As Introduced

129th General Assembly
Regular Session S. B. No. 302
2011-2012

Senator Manning

Cosponsors: Senators Coley, Patton, Seitz

A BILL

To anend sections 3734.41 and 3734.42 of the Revised
Code to revise requirenents governing background
i nvestigations for purposes of the Solid,

Hazar dous, and | nfecti ous Wastes Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3734.41 and 3734. 42 of the Revised

Code be amended to read as fol |l ows:

Sec. 3734.41. As used in sections 3734.41 to 3734.47 of the
Revi sed Code:

(A "Applicant” neans any person seeking a permt or |icense

for an off-site facility and any person or business concern

operating such a facility for an applicant.

(B) "Application" nmeans the forns and acconpanyi ng docunents

filed in connection with the applicant's request for a pernit.

(OGO "Business concern" neans any corporation, association,
firm partnership, trust, or other formof conmmercial

or gani zati on.

(D) "Disclosure statenent” neans a statenent submitted to the

director of environmental protection and the attorney general by
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an applicant. The statenent shall include all of the follow ng:

(1) The full name, business address, and social security
nunber of the applicant or, if the applicant is a business
concern, of all officers, directors, partners, or key enpl oyees
thereof and all individuals or business concerns hol ding any
equity in or debt liability of that business concern or, if the
busi ness concern is a publicly traded corporation, all individuals
or business concerns holding nore than five per cent of the equity
in or debt liability of that business concern, except that when
the debt liability is held by a chartered lending institution, the
appl i cant need supply only the nane and busi ness address of the

I ending institution;

(2) The full name, business address, and social security
nunmber of all officers, directors, or partners of any business
concern disclosed in the statement and the nanes and addresses of
all persons holding any equity in or debt liability of any
busi ness concern so disclosed or, if the business concernis a
publicly traded corporation, all individuals or business concerns
hol ding nore than five per cent of the equity in or debt liability
of that business concern, except that when the debt liability is
held by a chartered lending institution, the applicant need supply

only the nane and busi ness address of the lending institution;

(3) The full name and busi ness address of any conpany in
whi ch the applicant holds an equity interest and that collects,
transfers, transports, treats, stores, or disposes of solid
wast es, infectious wastes, or hazardous waste or processes solid

wast es that consist of scrap tires;

(4) A description of the experience and credential s,
i ncl udi ng any past or present permts or licenses, for the
collection, transfer, transportation, treatnment, storage, or
di sposal of solid wastes, infectious wastes, or hazardous waste,

or the processing of solid wastes that consist of scrap tires,

Page 2

19

20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36
37
38
39
40

41
42
43
44
45

46
47
48
49
50



S. B. No. 302
As Introduced

possessed by the applicant or, if the applicant is a business
concern, by the officers, directors, partners, or key enpl oyees

t her eof ;

(5) Alisting and explanation of any civil or crininal
prosecuti on by governnent agencies, adm nistrative enforcenent
actions resulting in the inposition of sanctions, or license
revocations or denials issued by any state or federal authority in
the ten years inmedi ately preceding the filing of the application
that are pending or have resulted in a finding or a settlenent of
a violation of any law or rule or regulation relating to the
collection, transfer, transportation, treatnent, storage, or
di sposal of solid wastes, infectious wastes, or hazardous waste,
or the processing of solid wastes that consist of scrap tires, or
of any other environmental protection statute, by the applicant
or, if the applicant is a business concern, by the business
concern or any officer, director, partner, or key enpl oyee
thereof. For the purposes of division (D)(5) of this section,
violations of any law or rule relating to the transportation of
solid wastes, infectious wastes, or hazardous waste do not include
violations that also apply to the transportation of comodities

that are not wastes.

(6) Alisting and explanation of any judgnent of liability or
convi ction that was rendered pursuant to any state or federal |aw
or local ordinance resulting in the inposition of a sanction
agai nst the applicant or, if the applicant is a business concern,
agai nst the busi ness concern or any officer, director, partner, or

key enpl oyee thereof in the five years inmmediately preceding the

initial filing of an application

(7) Alisting of any agency outside this state that has or
has had regul atory responsibility over the applicant in connection
with its collection, transfer, transportation, treatnent, storage,

or disposal of solid wastes, infectious wastes, or hazardous waste
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or processing of solid wastes that consist of scrap tires:

I : : I I I
" . I I I ’ Fabitity
or—good——character—oftheappleant in the five years imediately

preceding the initial filing of an application

(E) "Key enpl oyee" nmeans any individual, other than a public
official or enployee as defined in division (B) of section 102.01
of the Revised Code who is required to file a statenment under
section 102.02 of the Revised Code, enployed by the applicant or
the licensee in a supervisory capacity or enpowered to nmake
di scretionary decisions with respect to the solid waste,

i nfecti ous waste, or hazardous waste operations of the business
concern, but does not include any enpl oyee exclusively engaged in
t he physical or mechanical collection, transfer, transportation,
treatment, storage, or disposal of solid wastes, infectious

wast es, or hazardous waste or processing of solid wastes that
consi st of scrap tires. If the applicant or permnmittee has entered
into a contract with another person to operate the facility that
is the subject of the permt or license or application for a
permit or license, "key enployee" also includes those enpl oyees of
the contractor who act in a supervisory capacity, or are enpowered
to make discretionary decisions, with respect to the operation of
the solid, infectious, or hazardous waste facility. An officer or
director of a business concern required to file a disclosure
statenment under section 3734.42 of the Revised Code who neets the
definition of "key enployee" shall be considered a key enpl oyee
for purposes of the filing and disclosure requirenents of sections
3734.42 to 3734.47 of the Revised Code.

(F) "License" nmeans the annual |icense required by section
3734.05 of the Revised Code for an off-site solid waste disposal
or transfer facility or an off-site infectious waste treatnent

facility.
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(G "Of-site facility" nmeans a facility that is |ocated off
the prenises where the solid wastes, infectious wastes, or
hazardous waste is generated, but does not include any such
facility that exclusively disposes of wastes that are generated
fromthe conbustion of coal, or fromthe conbustion of primarily
coal in conbination with scrap tires, that is not combined in any
way with garbage or any such facility that is owned and operated
by the generator of the waste and that exclusively stores,
processes, or disposes of or transfers solid wastes, exclusively
treats infectious wastes, or exclusively disposes of hazardous

waste, generated at one or nore prem ses owned by the generator

(H "Permt" nmeans a pernmit to install and any subsequent
nodi fications for an off-site solid waste disposal facility,
i ncluding an incineration facility, or transfer facility, issued
under section 3734.05 of the Revised Code; a permt to install and
any subsequent nodifications for an off-site solid waste facility
that is a scrap tire storage, nonocell, nmonofill, or recovery
facility issued under section 3734.76, 3734.77, or 3734.78 of the
Revi sed Code, as applicable; a pernit to install and any
subsequent nodifications for an off-site infectious waste
treatnent facility issued under section 3734.05 of the Revised
Code; and a pernit to install and operate an off-site hazardous
wast e treatnent, storage, or disposal facility and the
nodi fication or renewal of a hazardous waste permt for the
treatnment, storage, or disposal of hazardous waste issued under
section 3734.05 of the Revised Code.

(1) "Permttee" nmeans any person who has received a pernit or

license for an off-site facility.

Sec. 3734.42. (A) (1) Execept—as—otherw-se—provided—in—division
(E(2)—of this section—every Every applicant for a pernmit other

than a permit nodification or renewal shall file a disclosure
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statenent, on a form devel oped by the attorney general, with the
di rector of environnmental protection and the attorney general at
the same tine the applicant files an application for a pernit

other than a permt nodification or renewal with the director

(2) Any individual required to be listed in the disclosure
statenment shall be fingerprinted for identification and
i nvestigation purposes in accordance with procedures established
by the attorney general. An individual required to be
fingerprinted under this section shall not be required to be

fingerprinted nore than once under this section.

(3) The attorney general, within one hundred ei ghty days
after receipt of the disclosure statenent froman applicant for a
pernmit, shall prepare and transmt to the director an
i nvestigative report on the applicant, based in part upon the
di scl osure statenent, except that this deadline may be extended
for a reasonable period of tinme, for good cause, by the director
or the attorney general. In preparing this report, the attorney
general may request and receive crimnal history information from
the federal bureau of investigation and any other |aw enforcenent
agency or organi zation. The attorney general may provide such
confidentiality regarding the information received froma | aw
enforcement agency as may be inposed by that agency as a condition

for providing that infornation to the attorney general

(4) The review of the application by the director shal
i nclude a review of the disclosure statenent and investigative

report.

(B) Al applicants and permttees shall provide any
assi stance or information requested by the director or the
attorney general and shall cooperate in any inquiry or
i nvestigation conducted by the attorney general and any inquiry,

i nvestigation, or hearing conducted by the director. If, upon
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i ssuance of a fornal request to answer any inquiry or produce

i nformati on, evidence, or testinmony, any applicant or permttee,
any officer, director, or partner of any business concern, or any
key enpl oyee of the applicant or pernittee refuses to conply, the
permt of the applicant or permttee may be denied or revoked by

the director.

(C The attorney general may charge and coll ect such fees
fromapplicants and permittees as are necessary to cover the costs
of adm nistering and enforcing the investigative procedures
authorized in sections 3734.41 to 3734.47 of the Revised Code. The
attorney general shall transmit noneys collected under this
division to the treasurer of state to be credited to the solid and
hazar dous wast e background investigations fund, which is hereby
created in the state treasury. Mneys in the fund shall be used
solely for paying the attorney general's costs of adninistering
and enforcing the investigative procedures authorized in sections
3734.41 to 3734.47 of the Revised Code.

(D) Anpuvalby—onthe anniversarydate of the submssionto-the
i I I | of the i : : :

L ie—faciity. L] I I . || I
attorney—general—the An appropriate applicant, a pernittee, or a

prospective owner shall submit to the attorney general, on a form

provi ded by the attorney general, any—andat—informtionregquired
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tnformation- the follow ng infornmati on shall—be submtted within

the periods specifi ed:

(1) Information required to be included in the disclosure
statenent for any new officer, director, partner, or key enpl oyee,
to be subnmitted within ninety days fromthe addition of the

of ficer, director, partner, or key enpl oyee;

(2) Information required to be included in a disclosure

statenent feor regarding the addition of any new busi ness concerns-

to be subnitted within ninety days fromthe addition of the new

busi ness concer n-

E : , . oo Cetion :

b | withi . I : he iud :
convi-ction.

(E)(1) The attorney general shall enter in the database

est abl i shed under section 109.5721 of the Revi sed Code the nane,

the fingerprints, and other relevant information concerning each

officer, director, partner, or key enployee of an applicant,

pernittee, or prospective owner.

(2) For purposes of section 109.5721 of the Revi sed Code,

annually on a date assigned by the attorney general, an applicant,

permttee, or prospective owner shall provide the attorney genera

with a list of both of the foll ow ng:

(a) Each officer, director, partner, or key enpl oyee of the

applicant, permttee, or prospective owner and the person's

address and social security nunber:

(b) Any officer, director. partner. or key enplovee of the

applicant, permttee, or prospective owner who has |left a position

previously held with the applicant, pernittee, or prospective

owner during the previous one-vear period and the person's social

security nunber
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(3) Annually., the attorney general shall update the database

est abl i shed under section 109.5721 of the Revised Code to refl ect

the infornmation provided by an applicant, pernittee, or

prospective owner under divisions (E)(2)(a) and (b) of this

section.

(4) Notwithstanding division (€ of this section, the

attorney general shall charge and collect fees froman applicant,

pernmttee, or prospective owner that is required to submt

information under this division in accordance with rul es adopted
under section 109.5721 of the Revised Code. The fees shall not

exceed fees that are charged to any other person who is charged

fees for purposes of the database established under that section

and who is not an officer, director, partner, or key enpl oyee of

an_applicant, permttee, or prospective owner under this section.

(F)(1) Every three vears, the attorney general shall request

fromthe federal bureau of investigation any information regarding

a crinmnal conviction with respect to each officer, director,

partner, or key enployee of an applicant, permttee, or

prospective owner. The attorney general nmy take any actions

necessary for purposes of this division, including, as necessary,

requesting the subm ssion of any necessary docunents authori zi ng

the rel ease of information

(2) Every three vears, an applicant, permttee, or

prospective owner shall subnmit an affidavit listing all of the

followi ng regardi ng a busi ness concern required to be listed in

the applicant's, permttee's, or prospective owner's disclosure

st at enent :

(a) Any administrative enforcenent order issued to the

busi ness concern in connection with any violation of any federa

or state environnental protection |laws, rules, or requl ations

during the previous three-year period;
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(b) Any civil action in which the busi ness concern was

determined to be liable or was the subject of injunctive relief or

another type of civil relief in connection with any violation of

any federal or state environnental protection |laws, rules, or

regul ati ons during the previous three-year period;

(c) Any crimnal conviction for a violation of any federal or

state environnental protection laws, rules, or requlations that

has been conmitted knowi naly or recklessly by the busi ness concern

during the previous three-year period.

(G Wth respect to an applicant, pernittee, or prospective

owner, the attorney general shall notify the director of

environnental protection of any crine ascertained under division

(E) or (F) of this section that is a disqualifying crinme under

section 3734.44 of the Revised Code. The attorney general shal

provide the notification not later than thirty days after the

crine was ascertai ned.

(H) The failure to provide sueh information under this

section may constitute the basis for the revocation e~ of a pernit

or license, the denial of a permt or license application, the

denial of a renewal of any a pernmit or license issuedin
accordance—w-th—this—chapter—providedthat—prior, or the

di sapproval of a change in ownership as described in division (1)

of this section. Prior to any—suech a denial e+, revocation, or

di sapproval, the director shall notify the applicant e+,

permttee, or prospective owner of the director's intention to do

so and. The director shall give the applicant e+, pernmittee, or

prospective owner fourteen days fromthe date of the notice to

explain why the infornmati on was not provided. The director shal
consi der this—infermatien the expl anati on when determ ni ng whet her
to revoke er—deny the pernmit or license, deny the permt or

license application or renewal, or disapprove the change in

owner shi p.
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Nothing in this divisien section affects the rights of the 303
director or the attorney general granted under sections 3734.40 to 304
3734.47 of the Revised Code to request infornation froma person 305

at any other tinmne. 306
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(1) (1) Wienever there is a change in ownership of any 352
operating off-site solid waste facility, including incinerators—._ 353
any operating transfer facility~_ any operating off-site 354
i nfectious waste treatnment facilityys, or any operating off-site 355
hazardous waste treatnent, storage, or disposal facility, the 356
prospective owner shall file a disclosure statenent with the 357
attorney general and the director at |east one hundred ei ghty days 358
prior to the proposed change in ownership._In addition, whenever 359
there is a change in ownership of any operating on-site solid 360
waste facility, including incinerators: any operating on-site 361
transfer facility:; any operating on-site infectious waste 362
treatment facility: or any operating on-site hazardous waste 363
treatment, storage, or disposal facility and the prospective owner 364
intends to operate the facility as an off-site facility by 365

accepting wastes other than wastes generated by the facility 366
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owner, the prospective owner shall file a disclosure statenent

with the attorney general and the director. The prospective owner

shall file the disclosure statenent at | east one hundred eighty

days prior to the proposed change in ownership. UYpen

Upon recei pt of the disclosure statenent, the attorney
general shall prepare an investigative report and transmt it to
the director. The director shall review the disclosure statenent
and investigative report to deterni ne whether the statenment or
report contains infornmation that if submitted with a permt
application would require a denial of the pernmit pursuant to
section 3734.44 of the Revised Code. If the director determ nes
that the statenment or report contains such information, the

director shall disapprove the change in ownership.

(2) If the parties to a change in ownership decide to proceed
with the change prior to the action of the director on the
di scl osure statenent and investigative report, the parties shal
include in all contracts or other docunents reflecting the change
in ownership | anguage expressly nmaking the change in ownership
subject to the approval of the director and expressly negating the

change if it is disapproved by the director pursuant to division

H()(1) of this section.

(3) As used in this section, "change in ownership" includes
any a change in—the namres—otherthanthese of the individuals or

entities that own an off-site solid waste facility, off-site

infectious waste treatnment facility., or off-site hazardous waste

treatnent, storage, or disposal facility. "Change in ownership"

does not include a | egal change in a business concern's nane when

its ownership otherwi se renanins the sane. "Change in ownership"

al so does not include a personal nane change of officers,

directors, partners, or key enployees- contained in the a

di scl osure statenment.

Section 2. That existing sections 3734.41 and 3734.42 of the

Page 13

367
368
369
370

371
372
373
374
375
376
377
378
379

380
381
382
383
384
385
386
387

388
389
390
391
392
393
394
395
396
397

398



S. B. No. 302 Page 14
As Introduced

Revi sed Code are hereby repeal ed. 399



