As Passed by the House

129th General Assembly
Regular Session Sub. S. B. No. 302
2011-2012

Senator Manning

Cosponsors: Senators Coley, Patton, Seitz, Balderson, Beagle, Eklund,
Faber, Hite, Jones, Lehner, Niehaus, Peterson, Schaffer
Representatives Blair, Blessing, Buchy, Butler, Carney, Combs,
Damschroder, Garland, Grossman, Hall, Kozlowski, Lundy, McClain,

Milkovich, Newbold, Ramos, Thompson

A BILL

To anend sections 3734.41 and 3734.42 of the Revised
Code to revise requirenents governi ng background
i nvestigations for purposes of the Solid,

Hazar dous, and I nfectious Wastes Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3734.41 and 3734. 42 of the Revised

Code be anended to read as foll ows:

Sec. 3734.41. As used in sections 3734.41 to 3734.47 of the
Revi sed Code:

(A "Applicant" means any person seeking a permt or |icense

for an off-site facility and any person or business concern

operating such a facility for an applicant.

(B) "Application" nmeans the forns and acconpanyi ng docunents

filed in connection with the applicant's request for a permt.

(C "Business concern"” neans any corporation, association,

A W N P

10
11

12
13

14



Sub. S. B. No. 302
As Passed by the House

firm partnership, trust, or other form of conmercial

organi zati on.

(D) "Disclosure statenent” neans a statenent submitted to the
director of environnental protection and the attorney general by

an applicant. The statenent shall include all of the follow ng:

(1) The full name, business address, and social security
nunmber of the applicant or, if the applicant is a business
concern, of all officers, directors, partners, or key enpl oyees
thereof and all individuals or business concerns hol ding any
equity in or debt liability of that business concern or, if the
busi ness concern is a publicly traded corporation, all individuals
or business concerns holding nore than five per cent of the equity
in or debt liability of that business concern, except that when
the debt liability is held by a chartered I ending institution, the
appl i cant need supply only the nane and busi ness address of the

I ending institution;

(2) The full name, business address, and social security
nunber of all officers, directors, or partners of any business
concern disclosed in the statement and the nanes and addresses of
all persons holding any equity in or debt liability of any
busi ness concern so disclosed or, if the business concern is a
publicly traded corporation, all individuals or business concerns
hol ding nore than five per cent of the equity in or debt liability
of that business concern, except that when the debt liability is
held by a chartered lending institution, the applicant need supply

only the nane and busi ness address of the |lending institution;

(3) The full name and busi ness address of any conpany in
whi ch the applicant holds an equity interest and that collects,
transfers, transports, treats, stores, or disposes of solid
wast es, infectious wastes, or hazardous waste or processes solid

wast es that consist of scrap tires;
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(4) A description of the experience and credential s,
i ncludi ng any past or present permits or licenses, for the
collection, transfer, transportation, treatnment, storage, or
di sposal of solid wastes, infectious wastes, or hazardous waste,
or the processing of solid wastes that consist of scrap tires,
possessed by the applicant or, if the applicant is a business
concern, by the officers, directors, partners, or key enpl oyees

t her eof ;

(5) Alisting and explanation of any civil or crinmnnal
prosecuti on by governnent agencies, adm nistrative enforcenent
actions resulting in the inposition of sanctions, or |license
revocations or denials issued by any state or federal authority in
the ten years inmmediately preceding the filing of the application
that are pending or have resulted in a finding or a settlenment of
a violation of any law or rule or regulation relating to the
collection, transfer, transportation, treatnment, storage, or
di sposal of solid wastes, infectious wastes, or hazardous waste,
or the processing of solid wastes that consist of scrap tires, or
of any other environnental protection statute, by the applicant
or, if the applicant is a business concern, by the business
concern or any officer, director, partner, or key enpl oyee
thereof. For the purposes of division (D)(5) of this section,
violations of any law or rule relating to the transportation of
solid wastes, infectious wastes, or hazardous waste do not include
violations that also apply to the transportation of comodities

that are not wastes.

(6) Alisting and expl anation of any judgment of liability or
conviction that was rendered pursuant to any state or federal |aw
or local ordinance resulting in the inposition of a sanction
against the applicant or, if the applicant is a business concern,
agai nst the busi ness concern or any officer, director, partner, or

key enpl oyee thereof;

Page 3

46
47
48
49
50
51
52
53

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

72
73
74
75
76
77



Sub. S. B. No. 302
As Passed by the House

(7) Alisting of any agency outside this state that has or
has had regul atory responsibility over the applicant in connection
with its collection, transfer, transportation, treatnent, storage,
or disposal of solid wastes, infectious wastes, or hazardous waste

or processing of solid wastes that consist of scrap tiress

g I L . I I I
i . I | I ’ L abidtity,
oF—good—echaracter—ot—the apphteant.

(E) "Key enpl oyee" neans any individual, other than a public
of ficial or enployee as defined in division (B) of section 102.01
of the Revised Code who is required to file a statenment under
section 102.02 of the Revised Code, enployed by the applicant or
the licensee in a supervisory capacity or enpowered to nake
di scretionary decisions with respect to the solid waste,
i nfectious waste, or hazardous waste operations of the business
concern, but does not include any enpl oyee excl usively engaged in
the physical or mechanical collection, transfer, transportation,
treatnent, storage, or disposal of solid wastes, infectious
wast es, or hazardous waste or processing of solid wastes that
consist of scrap tires. If the applicant or permttee has entered
into a contract with another person to operate the facility that
is the subject of the pernmit or license or application for a
permit or license, "key enployee" also includes those enpl oyees of
the contractor who act in a supervisory capacity, or are enpowered
to make discretionary decisions, with respect to the operation of
the solid, infectious, or hazardous waste facility. An officer or
director of a business concern required to file a disclosure
statenent under section 3734.42 of the Revised Code who neets the
definition of "key enpl oyee" shall be considered a key enpl oyee
for purposes of the filing and discl osure requirenents of sections
3734.42 to 3734.47 of the Revised Code.

(F) "License" neans the annual |icense required by section
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3734.05 of the Revised Code for an off-site solid waste disposal
or transfer facility or an off-site infectious waste treatnent

facility.

(G "Of-site facility" means a facility that is |ocated off
the premi ses where the solid wastes, infectious wastes, or
hazardous waste is generated, but does not include any such
facility that exclusively disposes of wastes that are generated
fromthe conbustion of coal, or fromthe conbustion of prinmarily
coal in conbination with scrap tires, that is not conbined in any
way with garbage or any such facility that is owned and operated
by the generator of the waste and that exclusively stores,
processes, or disposes of or transfers solid wastes, exclusively
treats infectious wastes, or exclusively disposes of hazardous

wast e, generated at one or nore prem ses owned by the generator

(H "Permit" means a pernit to install and any subsequent
nodi fications for an off-site solid waste disposal facility,
including an incineration facility, or transfer facility, issued
under section 3734.05 of the Revised Code; a permt to install and
any subsequent nodifications for an off-site solid waste facility
that is a scrap tire storage, nonocell, monofill, or recovery
facility issued under section 3734.76, 3734.77, or 3734.78 of the
Revi sed Code, as applicable; a pernmt to install and any
subsequent nodifications for an off-site infectious waste
treatnment facility issued under section 3734.05 of the Revised
Code; and a permit to install and operate an off-site hazardous
wast e treatnent, storage, or disposal facility and the
nodi fication or renewal of a hazardous waste permt for the
treatnent, storage, or disposal of hazardous waste issued under
section 3734.05 of the Revised Code.

(1) "Permttee" nmeans any person who has received a pernit or

license for an off-site facility.
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Sec. 3734.42. (A)(1) Except—as—etherwi-se—provi-ded—in—division
(Er2)—ofthisseection—every Every applicant for a pernit other

than a pernmit nodification or renewal shall file a disclosure
statement, on a form devel oped by the attorney general, with the
director of environmental protection and the attorney general at
the sane tinme the applicant files an application for a permt

other than a pernmit nodification or renewal with the director

(2) Any individual required to be listed in the disclosure
statenent shall be fingerprinted for identification and
i nvestigation purposes in accordance with procedures established
by the attorney general. An individual required to be
fingerprinted under this section shall not be required to be

fingerprinted nore than once under this section.

(3) The attorney general, within one hundred eighty days
after receipt of the disclosure statenent froman applicant for a
permit, shall prepare and transmit to the director an
i nvestigative report on the applicant, based in part upon the
di scl osure statenent, except that this deadline may be extended
for a reasonable period of time, for good cause, by the director
or the attorney general. In preparing this report, the attorney
general nmay request and receive crimnal history information from
the federal bureau of investigation and any other | aw enforcenent
agency or organi zation. The attorney general may provide such
confidentiality regarding the information received froma | aw
enf orcement agency as may be inposed by that agency as a condition

for providing that information to the attorney general

(4) The review of the application by the director shal
i nclude a review of the disclosure statenent and investigative

report.

(B) All applicants and pernittees shall provide any
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assi stance or information requested by the director or the
attorney general and shall cooperate in any inquiry or

i nvestigation conducted by the attorney general and any inquiry,

i nvestigation, or hearing conducted by the director. If, upon

i ssuance of a formal request to answer any inquiry or produce

i nformati on, evidence, or testinony, any applicant or permttee,
any officer, director, or partner of any business concern, or any
key enpl oyee of the applicant or pernittee refuses to conply, the
permit of the applicant or pernmttee may be denied or revoked by

the director.

(G The attorney general may charge and coll ect such fees
from applicants and permttees as are necessary to cover the costs
of adm nistering and enforcing the investigative procedures
aut horized in sections 3734.41 to 3734.47 of the Revised Code. The
attorney general shall transnmit noneys collected under this
division to the treasurer of state to be credited to the solid and
hazar dous wast e background investigations fund, which is hereby
created in the state treasury. Mneys in the fund shall be used
solely for paying the attorney general's costs of adninistering
and enforcing the investigative procedures authorized in sections
3734.41 to 3734.47 of the Revised Code.

(D) Anndvalby—onthe anniversarydate of the submssionto-the
' . . .
o facility. L I I . w I

atterney—general—the An appropriate applicant, a permttee, or a

prospecti ve owner shall submt to the attorney general, on a form

provi ded by the attorney general, any—andallinformtionrequired
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information- the follow ng informati on shall—be submtted within

t he periods specified:

(1) Information required to be included in the disclosure
statenent for any new officer, director, partner, or key enpl oyee,
to be subnitted within ninety days fromthe addition of the

of ficer, director, partner, or key enpl oyee;

(2) Information required to be included in a disclosure

statement fe+ regarding the addition of any new business concerns-

to be submtted within ninety days fromthe addition of the new

busi ness concer n-

: : .y otion.

b L it hi . I o
copviction.

(E)(1) The attorney general shall enter in the database

est abli shed under section 109.5721 of the Revised Code the nane,

the fingerprints, and other relevant information concerning each

officer, director, partner, or key enployee of an applicant,

permttee, or prospective owner.

(2) For purposes of section 109.5721 of the Revi sed Code,

annual ly on a date assigned by the attorney general, an applicant,

permttee, or prospective owner shall provide the attorney genera

with a list of both of the follow nag:

(a) Each officer, director., partner., or key enployee of the

applicant, pernmittee, or prospective owner and the person's

address and social security nunber:

(b) Any officer, director, partner, or key enployee of the
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applicant, permttee, or prospective owner who has |eft a position

previously held with the applicant, permttee, or prospective

owner during the previous one-year period and the person's soci al

security nunber

(3) Annually, the attorney general shall update the database

est abli shed under section 109.5721 of the Revised Code to refl ect

the information provided by an applicant, pernittee, or

prospective owner under divisions (E)(2)(a) and (b) of this

section.

(4) Notwithstanding division (C of this section, the

attorney general shall charge and collect fees froman applicant,

permttee, or prospective owner that is required to subm't

information under this division in accordance with rules adopted
under section 109.5721 of the Revised Code. The fees shall not

exceed fees that are charged to any other person who is charged

fees for purposes of the database established under that section

and who is not an officer, director, partner, or key enpl oyee of

an_applicant. permttee, or prospective owner under this section.

(E)(1) Every three vears, the attorney general shall regquest

fromthe federal bureau of investigation any infornation regarding

a crimnal conviction with respect to each officer, director,

partner, or key enpl oyee of an applicant, pernittee, or

prospective owner. The attorney general may take any actions

necessary for purposes of this division, including, as necessary,

reguesting the subn ssion of any necessary docunments authori zi ng

the rel ease of information

(2) Every three years, an applicant, pernittee, or

prospective owner shall submt an affidavit listing all of the

followi ng regardi ng a busi ness concern required to be listed in

the applicant's, permttee's, or prospective owner's disclosure

statenent:

Page 9

234
235
236
237

238
239
240
241
242

243
244
245
246
247
248
249
250
251

252
253
254
255
256
257
258
259

260
261
262
263
264



Sub. S. B. No. 302
As Passed by the House

(a) Any adnministrative enforcenent order issued to the

busi ness concern in connection with any violation of any federa

or state environnental protection |laws, rules, or requl ations

during the previous three-year period;

(b) Any civil action in which the business concern was

determined to be liable or was the subject of injunctive relief or

anot her type of civil relief in connection with any violation of

any federal or state environnental protection |aws, rules, or

reqgul ati ons during the previous three-year period;

(c) Any crimnal conviction for a violation of any federal or

state environnental protection laws, rules, or requlations that

has been committed knowi ngly or recklessly by the business concern

during the previous three-year period.

(G Wth respect to an applicant, pernmittee, or prospective

owner, the attorney general shall notify the director of

environnental protection of any crine ascertai ned under division

(E) or (F) of this section that is a disqualifying crinme under

section 3734.44 of the Revised Code. The attorney general shal

provide the notification not |later than thirty days after the

crinme was ascertai ned.

(H The failure to provide sueh informati on under this

section may constitute the basis for the revocation e~ of a pernit

or license, the denial of a permt or |license application, the

denial of a renewal of any a pernit or license issuedin
accordance—w-ththis chapter—provided-thatprior, or the

di sapproval of a change in ownership as described in division (I)

of this section. Prior to any—suech a denial e+, revocation, or

di sapproval, the director shall notify the applicant e+,

permttee, or prospective owner of the director's intention to do

so and. The director shall give the applicant e+, pernmittee, or

prospective owner fourteen days fromthe date of the notice to

explain why the informati on was not provided. The director shal
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consi der this—infermatien the expl anati on when determ ni ng whet her
to revoke er—deny the pernmit or license, deny the permt or

license application or renewal, or disapprove the change in

owner shi p.

Nothing in this éwsien section affects the rights of the
director or the attorney general granted under sections 3734.40 to

3734.47 of the Revised Code to request information froma person

at any other tine.
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=-(1) (1) Wenever there is a change in ownership of any

operating off-site solid waste facility, rheludingineineratorss

any—transferfaciHty— any operating off-site infectious waste
treatwent facility, or any operating off-site hazardous waste

treatrent—storage—or—dispoesal facility, the prospective owner

shall file a disclosure statenment with the attorney general and

the director at |east one hundred eighty days prior to the

proposed change in ownership. In addition, whenever there is a

change in ownership of any operating on-site solid waste facility,

any operating on-site infectious waste facility, or any operating

on-site hazardous waste facility and the prospective owner intends

Page 12

329

330
331
332
333
334

335
336
337
338
339
340
341
342
343
344
345
346
347
348
349

350
351
352
353
354
355
356
357
358
359
360



Sub. S. B. No. 302
As Passed by the House

to operate the facility as an off-site facility by accepting

wast es ot her than wastes generated by the facility owner, the

prospective owner shall file a disclosure statenent with the

attorney general and the director. The prospective owner shal

file the disclosure statenent at | east one hundred ei ghty days

prior to the proposed change in ownership. Upen

Upon recei pt of the disclosure statenent, the attorney
general shall prepare an investigative report and transnit it to
the director. The director shall review the disclosure statenent
and investigative report to deterni ne whether the statenment or
report contains information that if submitted with a permt
application would require a denial of the permit pursuant to
section 3734.44 of the Revised Code. If the director determ nes
that the statement or report contains such information, the

di rector shall disapprove the change i n ownership.

(2) If the parties to a change in ownership decide to proceed
with the change prior to the action of the director on the
di scl osure statenent and investigative report, the parties shal
include in all contracts or other docunents reflecting the change
in ownership | anguage expressly making the change in ownership
subject to the approval of the director and expressly negating the

change if it is disapproved by the director pursuant to division

=) (1) of this section.

(3) As used in this section, "change in ownership" includes
any a change in—the names—otherthanthoese of the individuals or

entities who own a solid waste facility, infectious waste

facility, or hazardous waste facility. "Change in ownership" does

not include a legal change in a business concern's nane when its

ownershi p otherwi se remains the sane. "Change in ownershi p" al so

does not include a personal nanme change of officers, directors,

partners, or key enpl oyeess contained in the a disclosure

statenent.
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Section 2. That existing sections 3734.41 and 3734.42 of the 393
Revi sed Code are hereby repeal ed. 394



