As Reported by the House Economic and Small Business
Development Committee

129th General Assembly
Regular Session
2011-2012

Sub. S. B. No. 314

Senators Wagoner, Cafaro

Cosponsors: Senators Beagle, Lehner, Manning, Obhof, Widener, Oelslager,
Bacon, Balderson, Burke, Coley, Eklund, Faber, Hite, Jones, LaRose,

Niehaus, Patton, Peterson, Schaffer, Seitz

A BILL

To amend sections 9.981, 102.03, 121.02, 121.03,
121.22, 122.01, 122.011, 122.07, 122.071, 122.17,
122.171, 122.174, 122.175, 122.39, 122.41, 122.42,
122.43, 122.44, 122.48, 122.49, 122.50, 122.51,
122.52, 122.53, 122.561, 122.57, 122.60, 122.601,
122. 602, 122.603, 122.61, 122.62, 122.64, 122.76,
122.80, 122.86, 149.311, 149.43, 164.05, 164. 06,
164. 08, 166.01, 166.04, 166.05, 166.11, 166. 13,
166. 14, 166.18, 166.19, 166.25, 166.30, 174.01,
184.01, 187.01, 187.03, 187.04, 187.05, 929.03,
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1551. 01, 3735.672, 3746.
5709. 882, 6103.052, and
the purpose of adopting

35, 5117.22, 5709. 68,
6117. 062, to anend, for

new secti on nunbers as

i ndi cated in parentheses, sections 122.07
(122.073) and 122.071 (122.072), to enact new

sections 122.07 and 122.

071 and sections 122.942,

122.97, 184.011, 187.061, 3735.01, and 5701. 15,
and to repeal sections 122.40, 1525.11, 1525.12,
1525. 13, and 6111.034 of the Revi sed Code to

renanme the Departnent of Devel oprment the
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Sub. S. B. No. 314

As Reported by the House Economic and Small Business Development Committee

"Devel opnent Services Agency"; to establish the
O fice of Tourisnthio within the Devel opnent

Servi ces Agency, create the TourisnChi o Advi sory

Board, and establish a pilot programto test a new

fundi ng mechanismfor the state's travel and
tourism marketing; to nodify the operation of
JobsChi o, including by requiring annual ethics
training, ethical conduct statenments, and the
devel opnent of a gift policy; to nakes changes to
the Capital Access Loan Program Fund and to all ow
transfers to the Capital Access Loan Program Fund
fromthe Mnority Business Enterprise Loan Fund;
to provide for projects that were started prior to
receiving a tax credit fromthe Chio Tax Credit
Authority; to nodify reporting requirenents under
the Voluntary Action Program to require the
Director of Devel opnent Services to adninister
federal funds received for Brownfields
revitalization purposes; to term nate the Water
and Sewer Conmmi ssion; to term nate the Devel opnent
Fi nanci ng Advi sory Council; to require the
Director of Devel opnent Services to nake certain
information available to the public with respect
to each project for which state-funded financi al
assi stance is awarded by the Devel opnment Services
Agency; to expand eligibility for the historic
rehabilitation tax credit; to establish an annua
debt service limtation on project financing
obligations issued for certain economc

devel opnent prograns; and to increase the

menbership of the Third Frontier Comri ssion

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Sub. S. B. No. 314
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Section 1. That sections 9.981, 102.03, 121.02, 121.03,
121.22, 122.01, 122.011, 122.07, 122.071, 122.17, 122.171,
122.174, 122.175, 122.39, 122.41, 122.42, 122.43, 122.44, 122.48,
122.49, 122.50, 122.51, 122.52, 122.53, 122.561, 122.57, 122.60,
122. 601, 122.602, 122.603, 122.61, 122.62, 122.64, 122.76, 122. 80,
122. 86, 149. 311, 149.43, 164.05, 164.06, 164.08, 166.01, 166. 04,
166. 05, 166.11, 166.13, 166.14, 166.18, 166.19, 166.25, 166. 30,
174.01, 184.01, 187.01, 187.03, 187.04, 187.05, 929.03, 1551.01,
3735.672, 3746.35, 5117.22, 5709.68, 5709.882, 6103.052, and
6117. 062 be anmended, sections 122.07 (122.073) and 122.071
(122.072) be anended for the purpose of adopting new section
nunbers as indicated in parentheses, and new sections 122.07 and
122. 071 and sections 122.942, 122.97, 184.011, 187.061, 3735.01,

and 5701. 15 of the Revi sed Code be enacted to read as foll ows:

Sec. 9.981. (A) Sections 9.98 to 9.983 of the Revised Code

are applicable to bonds:

(1) The paynent of the debt service on which is to be
provided for directly or indirectly by paynents contracted to be
made in the bond proceedi ngs by the absol ute obligors, being

persons other than the issuer; and

(2) Which are authorized to be issued under sections 122.39
and 122.41 to 122.62, Chapter 165., 902., 3377., 3706., division
(A) (4) of section 4582.06, division (A)(8) of section 4582. 31,
section 4582.48, or Chapter 6121. or 6123. of the Revised Code,

not wi t hst andi ng ot her provisions therein.

(B) Sections 9.98 to 9.983 of the Revised Code are applicable
to bonds issued under sections 306.37 and 6119.12 of the Revised
Code and Chapters 140., 152., 154., 175., and 349. of the Revised
Code, and to any bonds authorized under |aws which expressly nake

those sections applicable.
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(C Subject to division (A of this section, the authority
provided in sections 9.98 to 9.983 of the Revised Code is
suppl emental to and not in derogation of any simlar authority
provi ded by, derived from or inplied by, any law, the Chio
Constitution, or any charter, resolution, or ordinance, and no
i nference shall be drawn to negate the authority thereunder by
reason of the express provisions of sections 9.98 to 9.983 of the
Revi sed Code.

(D) Sections 9.98 to 9.983 of the Revised Code shall be
liberally construed to pernit flexibility in the arrangenents
therein provided to enhance the issuance of such bonds and provide
for ternms nost beneficial and satisfactory to the persons which

undertake to provide for their paynent, security, and liquidity.

Sec. 102.03. (A (1) No present or fornmer public official or
enpl oyee shall, during public enploynment or service or for twelve
nonths thereafter, represent a client or act in a representative
capacity for any person on any natter in which the public official
or enpl oyee personally participated as a public official or
enpl oyee t hrough deci sion, approval, disapproval, recomrendation
the rendering of advice, investigation, or other substanti al

exercise of adm nistrative discretion.

(2) For twenty-four nonths after the conclusion of service,
no fornmer comr ssioner or attorney exam ner of the public
utilities comr ssion shall represent a public utility, as defined
in section 4905.02 of the Revised Code, or act in a representative
capacity on behalf of such a utility before any state board,

conmi ssi on, oOr agency.

(3) For twenty-four nonths after the conclusion of enploynent
or service, no former public official or enployee who personally
participated as a public official or enployee through deci sion,

approval , di sapproval, reconmendation, the rendering of advice,
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the devel opnent or adoption of solid waste nanagenent plans,

i nvestigation, inspection, or other substantial exercise of

admi ni strative discretion under Chapter 343. or 3734. of the

Revi sed Code shall represent a person who is the owner or operator
of a facility, as defined in section 3734.01 of the Revised Code,
or who is an applicant for a permt or license for a facility
under that chapter, on any matter in which the public official or

enpl oyee personally participated as a public official or enployee.

(4) For a period of one year after the concl usion of
enpl oynent or service as a nenber or enpl oyee of the genera
assenbly, no fornmer nenber or enployee of the general assenbly
shall represent, or act in a representative capacity for, any
person on any matter before the general assenbly, any committee of
the general assenbly, or the controlling board. Division (A)(4) of
this section does not apply to or affect a person who separates
fromservice with the general assenbly on or before Decenber 31
1995. As used in division (A (4) of this section "person" does not

include any state agency or political subdivision of the state.

(5) As used in divisions (A (1), (2), and (3) of this
section, "matter" includes any case, proceeding, application,
determ nation, issue, or question, but does not include the
proposal, consideration, or enactnment of statutes, rules,
ordi nances, resolutions, or charter or constitutional anendnents.
As used in division (A (4) of this section, "matter" includes the
proposal, consideration, or enactnent of statutes, resolutions, or
constitutional amendnents. As used in division (A) of this
section, "represent" includes any formal or informal appearance
before, or any witten or oral conmunication with, any public

agency on behal f of any person.

(6) Nothing contained in division (A) of this section shal
prohibit, during such period, a former public official or enployee

from being retained or enployed to represent, assist, or act in a
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representative capacity for the public agency by which the public
of ficial or enployee was enployed or on which the public official

or enpl oyee served.

(7) Division (A) of this section shall not be construed to
prohi bit the performance of ministerial functions, including, but
not limted to, the filing or amendnent of tax returns,
applications for permts and |icenses, incorporation papers, and

other simlar docunents.

(8) Division (A) of this section does not prohibit a

nonel ected public official or enployee of a state agency, as

defined in section 1.60 of the Revised Code., frombeconing a

public official or enployee of another state agency. Division (A

of this section does not prohibit such an official or enployee

fromrepresenting or acting in a representative capacity for the

official's or enployee's new state agency on any matter in which

the public official or enployee personally participated as a

public official or enployee at the official's or enployee's forner

state agency. However, no public official or enployee of a state

agency shall., during public enploynment or for twelve nonths

thereafter, represent or act in a representative capacity for the

official's or enployee's new state agency on any audit or

i nvestigation pertaining to the official's or enpl oyee's new state

agency in which the public official or enployee personally

participated at the official's or enployee's forner state agency

through deci sion. approval . disapproval . recomendation., the

rendering of advice, investigation. or other substantial exercise

of administrative discretion.

(9) Division (A of this section does not prohibit a

nonel ected public official or enployee of a political subdivision

frombeconming a public official or enployee of a different

departnent, division, agency, office, or unit of the sane

political subdivision. Division (A) of this section does not
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prohi bit such an official or enployee fromrepresenting or acting

in a representative capacity for the official's or enployee's new

departnment, division, agency., office, or unit on any matter in

which the public official or enpl oyee personally participated as a

public official or enployee at the official's or enployvee's forner

department . division. agency. office., or unit of the sane

political subdivision. As used in this division, "political

subdi vi si on" neans a county, township, municipal corporation, or

any other body corporate and politic that is responsible for

governnent activities in a geodraphic area smaller than that of

the state.

(10) No present or former Chio casino control conm ssion
official shall, during public service or for two years thereafter
represent a client, be enployed or conpensated by a person
regul ated by the conmission, or act in a representative capacity

for any person on any matter before or concerning the conm ssion.

No present or forner comn ssion enpl oyee shall, during public
enpl oyment or for two years thereafter, represent a client or act
in a representative capacity on any natter in which the enpl oyee
personal |y participated as a comni ssion enpl oyee through deci sion
approval , disapproval, recomrendation, the rendering of advice,

i nvestigation, or other substantial exercise of administrative

di scretion.

(B) No present or forner public official or enployee shal
di scl ose or use, without appropriate authorization, any
i nformation acquired by the public official or enployee in the
course of the public official's or enployee's official duties that
is confidential because of statutory provisions, or that has been
clearly designated to the public official or enpl oyee as
confidential when that confidential designation is warranted
because of the status of the proceedings or the circunstances

under which the infornmati on was received and preserving its
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confidentiality is necessary to the proper conduct of governnent

busi ness.

(© No public official or enployee shall participate within
the scope of duties as a public official or enployee, except
through mnisterial functions as defined in division (A) of this
section, in any license or rate-making proceeding that directly
affects the license or rates of any person, partnership, trust,
busi ness trust, corporation, or association in which the public
of ficial or enployee or inmmediate fanmily owns or controls nore
than five per cent. No public official or enployee shal
participate within the scope of duties as a public official or
enpl oyee, except through nministerial functions as defined in
division (A) of this section, in any |icense or rate-nmaking
proceeding that directly affects the license or rates of any
person to whomthe public official or enployee or inmediate
famly, or a partnership, trust, business trust, corporation, or
associ ation of which the public official or enployee or the public
official's or enployee's imedi ate famly owns or controls nore
than five per cent, has sold goods or services totaling nore than
one thousand dollars during the preceding year, unless the public
official or enployee has filed a witten statenent acknow edgi ng
that sale with the clerk or secretary of the public agency and the
statenent is entered in any public record of the agency's
proceedi ngs. This division shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 or 4732.15 of the Revised Code, or patients of

persons certified under section 4731.14 of the Revised Code.

(D) No public official or enployee shall use or authorize the
use of the authority or influence of office or enploynent to
secure anything of value or the pronise or offer of anything of
value that is of such a character as to manifest a substantial and

i mproper influence upon the public official or enployee with
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respect to that person's duti es.

(E) No public official or enployee shall solicit or accept
anything of value that is of such a character as to manifest a
substantial and inproper influence upon the public official or

enpl oyee with respect to that person's duties.

(F) No person shall pronise or give to a public official or
enpl oyee anything of value that is of such a character as to
mani f est a substantial and inproper influence upon the public

official or enployee with respect to that person's duties.

(G In the absence of bribery or another offense under the
Revi sed Code or a purpose to defraud, contributions made to a
campai gn committee, political party, l|egislative canpaign fund,
political action commttee, or political contributing entity on
behal f of an elected public officer or other public official or
enpl oyee who seeks el ective office shall be considered to accrue
ordinarily to the public official or enployee for the purposes of
divisions (D), (E), and (F) of this section.

As used in this division, "contributions," "canpaign
conmttee," "political party,"” "legislative canpaign fund,"

"political action conmttee,” and "political contributing entity"

have the sane nmeanings as in section 3517.01 of the Revised Code.

(H (1) No public official or enployee, except for the
president or other chief adm nistrative officer of or a nenber of
a board of trustees of a state institution of higher education as
defined in section 3345.011 of the Revised Code, who is required
to file a financial disclosure statenent under section 102.02 of
t he Revised Code shall solicit or accept, and no person shall give
to that public official or enployee, an honorarium Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a

public official or enployee who is required to file a financial
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di scl osure statenent under section 102.02 of the Revised Code from
accepting and do not prohibit a person fromgiving to that public
of ficial or enployee the paynent of actual travel expenses,

i ncl udi ng any expenses incurred in connection with the travel for

| odgi ng, and neal s, food, and beverages provided to the public
official or enployee at a neeting at which the public official or
enpl oyee participates in a panel, sem nar, or speaki ng engagenent
or provided to the public official or enployee at a neeting or
convention of a national organization to which any state agency,
including, but not linited to, any state |egislative agency or
state institution of higher education as defined in section

3345. 011 of the Revised Code, pays nenbership dues. Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is not required to file a
financial disclosure statenment under section 102.02 of the Revised
Code from accepting and do not prohibit a person from pronising or
giving to that public official or enployee an honorariumor the
paynment of travel, neal, and | odgi ng expenses if the honorarium
expenses, or both were paid in recognition of denonstrable

busi ness, professional, or esthetic interests of the public
official or enployee that exist apart frompublic office or

enpl oynent, including, but not linmted to, such a denonstrable
interest in public speaking and were not paid by any person or
other entity, or by any representative or association of those
persons or entities, that is regulated by, doing business with, or
seeking to do business with the departnment, division, institution
board, comm ssion, authority, bureau, or other instrunentality of
the governnental entity with which the public official or enployee

Serves.

(2) No person who is a nenber of the board of a state
retirenent system a state retirement systeminvestnent officer,

or an enpl oyee of a state retirement system whose position
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i nvol ves substantial and material exercise of discretion in the

i nvestnent of retirenment system funds shall solicit or accept, and
no person shall give to that board nenber, officer, or enpl oyee,
paynment of actual travel expenses, including expenses incurred

with the travel for |odging, nmeals, food, and beverages.

(I') A public official or enployee may accept travel, neals,
and | odgi ng or expenses or reinbursenent of expenses for travel,
nmeal s, and | odging in connection with conferences, seninars, and
simlar events related to official duties if the travel, neals,
and | odgi ng, expenses, or reinbursenent is not of such a character
as to nmani fest a substantial and inproper influence upon the
public official or enployee with respect to that person's duties.
The house of representatives and senate, in their code of ethics,
and the Ohio ethics comm ssion, under section 111.15 of the
Revi sed Code, may adopt rules setting standards and conditions for
the furnishing and acceptance of such travel, neals, and | odging,

expenses, or reinbursenent.

A person who acts in conpliance with this division and any
appl i cable rul es adopted under it, or any applicable, simlar
rul es adopted by the suprene court governing judicial officers and
enpl oyees, does not violate division (D), (E), or (F) of this
section. This division does not preclude any person from seeking
an advi sory opinion fromthe appropriate ethics conmm ssion under
section 102.08 of the Revised Code.

(J) For purposes of divisions (D), (E), and (F) of this
section, the nenbership of a public official or enployee in an
organi zation shall not be considered, in and of itself, to be of
such a character as to manifest a substantial and inproper
i nfl uence on the public official or enployee with respect to that
person's duties. As used in this division, "organization" neans a
church or a religious, benevolent, fraternal, or professiona

organi zation that is tax exenpt under subsection 501(a) and
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descri bed in subsection 501(c)(3), (4), (8), (10), or (19) of the
"Internal Revenue Code of 1986." This division does not apply to a
public official or enployee who is an enpl oyee of an organi zati on,
serves as a trustee, director, or officer of an organization, or
ot herwi se holds a fiduciary relationship with an organization

This division does not allow a public official or enployee who is
a menber of an organization to participate, formally or

informally, in deliberations, discussions, or voting on a matter

or to use his the public official's or enployee's official

position with regard to the interests of the organization on the
matter if the public official or enployee has assuned a particul ar
responsibility in the organi zation with respect to the matter or
if the matter would affect that person's personal, pecuniary

i nt erests.

(K)y It is not a violation of this section for a prosecuting
attorney to appoint assistants and enpl oyees in accordance with
di vision (B) of section 309.06 and section 2921.421 of the Revised
Code, for a chief legal officer of a nunicipal corporation or an
of ficial designhated as prosecutor in a municipal corporation to
appoi nt assistants and enpl oyees in accordance with sections
733. 621 and 2921.421 of the Revised Code, for a township | aw
di rector appoi nted under section 504.15 of the Revised Code to
appoi nt assi stants and enpl oyees in accordance with sections
504. 151 and 2921. 421 of the Revised Code, or for a coroner to
appoi nt assistants and enpl oyees in accordance w th division (B)
of section 313.05 of the Revised Code.

As used in this division, "chief legal officer" has the same

nmeaning as in section 733.621 of the Revised Code.

(L) No present public official or enployee with a casino
gam ng regulatory function shall indirectly invest, by way of an
entity the public official or enployee has an ownership interest

or control in, or directly invest in a casino operator, managenent
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conmpany, hol di ng conpany, casino facility, or gam ng-rel ated
vendor. No present public official or enployee with a casino

gam ng regul atory function shall directly or indirectly have a
financial interest in, have an ownership interest in, be the
creditor or hold a debt instrunment issued by, or have an interest
in a contractual or service relationship with a casino operator
managenent conpany, hol di ng conpany, casino facility, or

gam ng-rel ated vendor. This section does not prohibit or linit

permtted passive investing by the public official or enployee.

As used in this division, "passive investing" means
i nvestnent by the public official or enployee by neans of a mutual
fund in which the public official or enployee has no control of

"

the investnments or investnent decisions. "Casino operator,"”

1 1

"hol di ng conpany,"” "managenent conpany,” "casino facility," and
"gam ng-rel ated vendor" have the sane neanings as in section

3772.01 of the Revised Code.

(M A nenber of the Chio casino control conmission, the
executive director of the commission, or an enpl oyee of the

conmi ssion shall not:

(1) Accept anything of value, including but not limted to a
gift, gratuity, enmolunent, or enploynent froma casi no operator
managenent conpany, or other person subject to the jurisdiction of
the comi ssion, or froman officer, attorney, agent, or enployee
of a casino operator, managenent conpany, or other person subject

to the jurisdiction of the comm ssion

(2) Solicit, suggest, request, or reconmend, directly or
indirectly, to a casino operator, managenent conpany, or other
person subject to the jurisdiction of the comm ssion, or to an
of ficer, attorney, agent, or enployee of a casino operator,
managenent conpany, or other person subject to the jurisdiction of
the comi ssion, the appointnment of a person to an office, place,

position, or enploynent;
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(3) Participate in casino ganmng or any other anmusenent or
activity at a casino facility in this state or at an affiliate
| ocat ed.

gaming facility of a |icensed casino operator, wherever

In addition to the penalty provided in section 102.99 of the
(2), or (3) of

this section forfeits the individual's office or enploynent.

Revi sed Code, whoever violates division (M(1),

Sec. 121.02. The followi ng adnmi nistrative departments and

their respective directors are hereby created:

whi ch shal |l be

admi ni stered by the director of budget and managenent;

(A) The office of budget and nanagenent,

(B) The departnent of commerce, which shall be admi nistered

by the director of conmerce;

(C© The departnment of administrative services, which shall be

adm ni stered

(D) The

adm ni st ered

(E) The
adm ni stered
(F) The
adm ni stered
(G The

t he director

(H The

adm ni st ered

(1) Until

whi ch shal

(J) The

adm ni stered

be admi ni stered by the director of

by the director of administrative services;

whi ch shall be

by the director of transportation;

departnment of transportation,

whi ch shal |l be

by the director of agriculture;

department of agriculture,

whi ch shall be

resour ces;

department of natural resources,

by the director of natural

departnent of health, which shal
of heal t h;

be admni ni stered by

whi ch shal |l be

by the director of job and famly services;

departnment of job and family services,

July 1, 1997, the departnent of |iquor control,

i quor control

whi ch shal | be
by the director of public safety;

department of public safety,
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(K) The departnment of nental health, which shall be

adm ni stered by the director of nmental health;

(L) The departnment of devel opnental disabilities, which shall

be administered by the director of devel opnental disabilities;

(M The departnent of insurance, which shall be adm nistered

by the superintendent of insurance as director thereof;

(N) The departwent—of devel opnent services agency, which
shall be admi nistered by the director of devel opnent services;

(O The departnent of youth services, which shall be

admi ni stered by the director of youth services;

(P) The departnent of rehabilitation and correction, which
shall be admi nistered by the director of rehabilitation and

correction;

(Q The environnental protection agency, which shall be

adm ni stered by the director of environnmental protection;

(R) The departnent of aging, which shall be adm nistered by

the director of aging;

(S) The departnent of al cohol and drug addiction services,
whi ch shall be adm nistered by the director of alcohol and drug

addi cti on services;

(T) The departnment of veterans services, which shall be

adm ni stered by the director of veterans services.

The director of each departnment shall exercise the powers and

performthe duties vested by |law in such departnent.

Sec. 121.03. The followi ng adninistrative departnent heads
shal | be appointed by the governor, with the advice and consent of
the senate, and shall hold their offices during the termof the
appoi nting governor, and are subject to renoval at the pl easure of

t he governor.
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(A
(B)
(O
(D)
(B)
(F)
(9
(H
()
(J)
(K)
(L)
(M
(N)
(O
(P)
(Q
(R
(S)
(T)
(Y)

The

The

The

The

The

unti

The

The

The

The

The

The

The

The

The

The

The

The

The

The

di rect or

di rector

di rector

di rector

di rector

of

of

of

of

of

budget and managenent;
cComer ce;
transportation;
agricul ture;

job and fam |y services;

I July 1, 1997, the director of liquor control;

director of public safety;

superi ntendent of insurance;

di rector of devel opnent services;

t ax conmm ssi oner;

di rector

di rector

di rector

di rector

di rect or

di rector

di rector

di rector

di rector

di rector

of

of

of

of

of

of

of

of

of

of

admi ni strative services;
natural resources;

ment al heal t h;

devel opnental disabilities;
heal t h;

yout h servi ces;

rehabilitation and correction;
envi ronment al protection;

agi ng;

al cohol and drug addiction services;

The adm ni strator of workers' conpensation who neets the

qgualifications required under division (A of section 4121.121 of
t he Revi sed Code;

(V) The director of veterans services who neets the

qualifications required under section 5902.01 of the Revi sed Code;

(W The chancellor of the Chio board of regents.
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Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject natter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, commi ssion, comrittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any legislative authority or board, conmission, comittee,
council, agency, authority, or simlar decision-naking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in
division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
wholly for the purpose of providing a water supply for donestic,
nuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the sanme neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" nmeans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,

Page 17

484
485
486
487

488
489

490
491
492
493
494
495

496
497

498
499
500
501
502
503
504
505
506
507

508
509

510

511
512

513



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardati on, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the sane neaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
nmeetings open to the public at all times. A nmenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determi ning whether a quorumis present at the neeting.

The m nutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shall
be open to public inspection. The nminutes need only reflect the
general subject nmatter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153. 173 of the Revised Code;

(6) The state nedical board when determnm ning whether to

suspend a certificate without a prior hearing pursuant to division
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(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a |icense without a prior hearing pursuant to division (D
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code;

(10) The executive conmittee of the emergency response
conmi ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
department of job and family services with officials of the public
office that is the subject of that audit under section 5101. 37 of
t he Revi sed Code.

(E) The controlling board, the develeprentfinancingadvisory
couneci-—the industrial technol ogy and enterprise advisory

council, the tax credit authority, or the mnority devel opnment

fi nanci ng advi sory board, when neeting to consider granting

assi stance pursuant to Chapter 122. or 166. of the Revi sed Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unani nous vote of all board,
council, or authority menbers present, may close the neeting

during consideration of the followi ng information confidentially
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received by the authority, council, or board fromthe applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenents of the applicant or nmenbers
of the applicant's imediate famly, including, but not limted
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
aut hority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable
nmet hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an enmergency requiring i nmediate official action. In the
event of an energency, the nmenber or nmenbers calling the nmeeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
neetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.
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(G Except as provided in division (J) of this section, the
menbers of a public body nmay hold an executive session only after
a mpjority of a quorum of the public body deternines, by a rol
call vote, to hold an executive session and only at a regular or
special nmeeting for the sole purpose of the consideration of any

of the follow ng matters:

(1) To consider the appointnent, enploynment, dism ssal,
di sci pline, pronotion, denotion, or conpensation of a public
enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval from office.
If a public body holds an executive session pursuant to division
(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G(1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma

nmenber of a public body that has not been disclosed to the genera
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public in sufficient tinme for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or imm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters di scussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
muni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code.

If a public body holds an executive session to consider any

of the matters listed in divisions (G (2) to (7) of this section,
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the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

di visions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H A resolution, rule, or formal action of any kind is
invalid unless adopted in an open neeting of the public body. A
resolution, rule, or fornmal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of common pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, inits discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not

award attorney's fees to that party if the court determ nes both
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of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tine that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly viol ates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved from office by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conmm ssion shall hold an
executive session for one or nore of the foll ow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
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sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi st ance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conm ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 122.01. (A) As used in the Revised Code, the "departnent

of devel opnment"” neans the devel opnent services agency and the

"director of devel opnent" neans the director of devel opnent

services. \Wenever the departnent or director of devel opnent is

referred to or designated in any statute, rule, contract, grant,

or _other docunent., the reference or designation shall be deened to

refer to the devel opnent services agency or director of

devel opnent services, as the case nay be.

(B) As used in this chapter:
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A-(1) "Community problens" includes, but is not limted to,
taxation, fiscal adm nistration, governnental structure and
organi zation, intergovernnental cooperation, education and
trai ning, enploynment needs, conmunity planning and devel opnent,
air and water pollution, public safety and the administration of
justice, housing, mass transportation, comunity facilities and
services, health, welfare, recreation, open space, and the

devel oprment of human resources.

By(2) "Professional personnel" neans either of the

fol | owi ng:

H-(a) Personnel who have earned a bachelor's degree froma

col l ege or university;

23(b) Personnel who serve as or have the working title of
director, assistant director, deputy director, assistant deputy
director, nanager, office chief, assistant office chief, or

program di rector.
{S-(3) "Technical personnel” neans any of the follow ng:

H-(a) Personnel who provide technical assistance according

to their job description or in accordance with the Revi sed Code;

£2+(Db) Personnel enployed in the director of develeprent—s

devel oprment services' office or the | egal office, comrunications

office, finance office, legislative affairs office, or hunan

resources office of the departrent—of devel opnent services agency;

33(c) Personnel enployed in the technol ogy division of the
departwent agency.

Sec. 122.011. (A) The departwent—of devel opnment services
agency shall devel op and pronote plans and prograns designed to
assure that state resources are efficiently used, econom c growh
is properly balanced, comrunity growh is developed in an orderly

manner, and | ocal governnments are coordi nated with each other and

Page 26

761
762
763
764
765
766
767
768

769
770

771
772

773
774
775
776

777

778
779

780
781
782
783

784
785

786
787
788
789
790



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

the state, and for such purposes may do all of the foll ow ng:

(1) Serve as a clearinghouse for information, data, and ot her
materials that nmay be hel pful or necessary to persons or | ocal
governments, as provided in section 2204 122.073 of the Revised
Code;

(2) Prepare and activate plans for the retention,
devel oprment, expansion, and use of the resources and comrerce of

the state, as provided in section 122.04 of the Revi sed Code;

(3) Assist and cooperate with federal, state, and | oca
governnents and agenci es of federal, state, and |ocal governnents

in the coordination of prograns to carry out the functions and
duti es of the departwent agency;

(4) Encourage and foster research and devel opnment activities,
conduct studies related to the solution of comrunity probl ens, and
devel op reconmendati ons for administrative or |egislative actions,

as provided in section 122. 03 of the Revised Code;

(5) Serve as the econom ¢ and comunity devel opnment pl anni ng
agency, which shall prepare and recomend plans and prograns for
the orderly growth and devel opnent of this state and whi ch shal
provi de pl anni ng assi stance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departnents, political subdivisions, regional and |ocal planning
conmmi ssions, tourist associations, councils of governnent,
comuni ty devel opnent groups, community action agencies, and other
appropriate organi zations for carrying out the functions and

duties of the departrent devel opnent services agency or for the

solution of community probl emns;

(7) Coordinate the activities of state agencies that have an
i mpact on carrying out the functions and duties of the departrent

devel opnent servi ces agency;
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(8) Encourage and assist the efforts of and cooperate with
| ocal governnents to devel op nutual and cooperative solutions to
their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regional or local governnment and those state activities that
involve significant relations with regional or |ocal governmental
units, recommend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studi es of |legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Create and operate a division of conmunity devel opnent
to devel op and admi ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

(11) Until Cctober 15, 2007, establish fees and charges, in
consultation with the director of agriculture, for purchasing
| oans fromfinancial institutions and providing | oan guarantees
under the famly farmloan program created under sections 901. 80
to 901.83 of the Revised Code,;

(12) Provide |oan servicing for the | oans purchased and | oan
guar ant ees provi ded under section 901.80 of the Revised Code as

that section existed prior to Cctober 15, 2007;

(13) Until October 15, 2007, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the release of noney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
nmoney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.

(14) Allocate that portion of the national recovery zone
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econom ¢ devel opnent bond linmitation and that portion of the
national recovery zone facility bond limtation that has been
allocated to the state under section 1400U-1 of the Internal
Revenue Code, 26 U.S.C. 1400U-1. If any county or rmunici pal
corporation waives any portion of an allocation it receives under
division (A)(14) of this section, the departwent agency my
real l ocate that amount. Any allocation or reallocation shall be
made in accordance with this section and section 1400U-1 of the

I nt ernal Revenue Code.

(B) The director of devel opnent services may request the
attorney general to, and the attorney general, in accordance with
section 109.02 of the Revised Code, shall bring a civil action in
any court of conpetent jurisdiction. The director may be sued in
the director's official capacity, in connection with this chapter

in accordance with Chapter 2743. of the Revised Code.

(O The director ef—developrent shall execute a contract
pursuant to section 187.04 of the Revised Code with the nonprofit

corporation formed under section 187.01 of the Revised Code, and
may execute any additional contracts with the corporation
providing for the corporation to assist the director or departrent

agency in carrying out any duties of the director or departwent
agency under this chapter, under any other provision of the

Revi sed Code dealing with econom c devel opnent, or under a

contract with the director, subject to section 187.04 of the
Revi sed Code.

Sec. 122.07. (A) There is hereby created within the

devel opnent services agency an office to be known as the office of

Tourisnthio. The office shall be under the supervision of a

director who shall be of equivalent rank of deputy director of the

agency and shall serve at the pleasure of the director of

devel opnent servi ces.
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(B) The office shall do both of the foll ow ng:

(1) Pronpte the state as a travel destination and provide

related services or otherwi se carry out the pronotional functions

or duties of the agency. as necessary;

(2) Performan annual return-on-investnent study anal yvzing

the office's success in pronoting Ohio tourism A report

containing the findings of the study shall be submtted to the

governor, the speaker and mnority | eader of the house of

representatives, and the president and mnority | eader of the

senate. The report shall also be nmade available to the public.

Sec. 122.071. (A) The Tourisnthi o advi sory board i s hereby

established to advise the director of devel opnent services and the

director of the office of Tourisnthio on strateqies for pronoting

tourismin this state. The board shall consist of the chief

investnment officer of the nonprofit corporation fornmed under
section 187.01 of the Revised Code, the director of the office of

Touri snthi o, and nine nenbers to be appointed by the governor as

provided in division (B) of this section. Al nmenbers of the

board, except the director of the office of Tourisnthio, shall be

voting nenbers

(BY(1) The governor shall, within sixty days after the

effective date of this section, appoint to the Tourisnthio

advi sory board one individual who is a representative of

convention and visitors' bureaus, one individual who is a

representative of the |lodging industry, one individual who is a

representative of the restaurant industry., one individual who is a

representative of attractions, one individual who is a

representative of special events and festivals, one individual who

is a representative of agritourism and three individuals who are

representatives of the tourismindustry. & the initial

appoi ntnents, two individuals shall serve a termof one year,
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three individuals shall serve a termof two years, and the

remai nder shall serve a termof three vears. Thereafter, terns of

office shall be for three years. Each individual appointed to the

board shall be a United States citizen

(2) For purposes of division (B)(1) of this section, an

individual is a "representative of the tourismindustry"” if the

i ndi vi dual possesses five years or nore executive-|evel experience

in the attractions, |odging, restaurant, transportation, or retail

industry or five vears or npre executive-|evel experience with a

destination narketing organi zation.

(Q) (1) Each nenber of the Tourisnthi o advi sory board shall

hold office fromthe date of the nenber's appointnent until the

end of the termfor which the nenber i s appointed. Vacancies that

occur _on the board shall be filled in the manner prescribed for

requl ar appoi ntnents to the board. A nenber appointed to fill a

vacancy occurring prior to the expiration of the termfor which

the nenber's predecessor was appointed shall hold office for the

remai nder of that predecessor's term A nenber shall continue in

office subsequent to the expiration date of the nmenber's term

until the nenber's successor takes office or until sixty days have

el apsed, whi chever occurs first. Any nenber appointed to the board

is eligible for reappointnent.

(2) The governor shall designate one nenber of the board as

chai rperson.

(3) Menbers appointed to the board nay be reinbursed for

actual and necessary expenses incurred in connection with their

official duties.

Sec. 122041 122.072. There is hereby created in the state

treasury the travel—and touri sm eeeperative—profeets fund
consisting of aH noney credited or transferred to it and grants,

gifts, and contributions nade directly to thedirector—of
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within it. Mney in the fund shall be used to defray costs

incurred by the office of TourisnChio in pronoting this state
i visi = : ) . I ) .
the Revised Code as a travel destination

Sec. 220+ 122.073. (A) The departrent—ef devel opnent
services agency may do either any of the foll ow ng:

(1) Dissenminate infornmation concerning the industrial
commerci al, governnental, educational, cultural, recreational

agricultural, and other advantages and attractions of the state;

(2) Provide technical assistance to public and private
agencies in the preparation of pronotional prograns designed to

attract business, industry, and tourists to the state;

(3) Enter into cooperative or contractual agreenents, through

the director of devel opnent services, with any individual

organi zation, or business to create, administer, or otherw se be

involved with Chio tourismrel ated pronptional prograns.

Conpensati on under such agreenents shall be determ ned by the

director and may include deferred conpensation. ThisS conpensation

is payable fromthe tourismfund created in section 122.072 of the

Revi sed Code. Any excess revenue generated under such a

cooperative or contractual agreenent shall be remtted to the fund

to be reinvested in ongoing tourismmarketing initiatives as

aut hori zed by | aw.

(B) Records related to tourismmarket research submtted to
or generated by the research office of the-divisionof travel and

tourismof the departnentof developrent Touri snChi o, and any

i nformation taken for any purpose from such research, are not

public records for the purposes of section 149.43 of the Revised

Code. The departwent agency may use, however, such tourism narket
research in a public report if the director efthe departrnent
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determ nes that issuing and distributing the report would pronote
or market the state's travel and tourismindustry or otherw se

advance the purposes of this section.

Sec. 122.17. (A) As used in this section:

(1) "Income tax revenue" neans the total anount wthheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxabl e year, or during the cal endar year that includes the
tax period, fromthe conpensati on of each enpl oyee enpl oyed in the
project to the extent the enpl oyee's wi thhol dings are not used to
determ ne the credit under section 122.171 of the Revised Code.

"I ncome tax revenue" excludes anounts w thheld before the day the

t axpayer becones eligible for the credit.

(2) "Baseline income tax revenue" neans income tax revenue
except that the applicable withholding period is the twelve nonths
i medi ately preceding the date the tax credit authority approves

the taxpayer's application or the date the tax credit authority

receives the recommendati on described in division (C(2)(a) of

this section., whichever occurs first, nultiplied by the sum of one

pl us an annual pay increase factor to be determ ned by the tax
credit authority. If the taxpayer becones eligible for the credit
after the first day of the taxpayer's taxable year or after the
first day of the cal endar year that includes the tax period, the
taxpayer's baseline incone tax revenue for the first such taxable
or cal endar year of credit eligibility shall be reduced in
proportion to the nunber of days during the taxable or cal endar
year for which the taxpayer was not eligible for the credit. For
subsequent taxable or cal endar years, "baseline incone tax
revenue" equal s the unreduced baseline incone tax revenue for the
precedi ng taxabl e or cal endar year multiplied by the sum of one

pl us the pay increase factor.

(3) "Excess incone tax revenue" means incone tax revenue
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m nus basel i ne i ncone tax revenue.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i nposed by section 5725.18, 5729.03, 5733.06, or 5747.02 or |evied
under Chapter 5751. of the Revised Code. The credit shall be
clainmed for the taxable years or tax periods specified in the
taxpayer's agreenent with the tax credit authority under division
(D of this section. Wth respect to taxes inposed under section
5733.06 or 5747.02 or Chapter 5751. of the Revised Code, the
credit shall be clained in the order required under section
5733.98, 5747.98, or 5751.98 of the Revised Code. The anount of
the credit available for a taxable year or for a cal endar year
that includes a tax period equals the excess inconme tax revenue
for that year nmultiplied by the percentage specified in the
agreenment with the tax credit authority. Any credit granted under
this section against the tax inposed by section 5733.06 or 5747.02
of the Revised Code, to the extent not fully utilized agai nst such
tax for taxable years ending prior to 2008, shall automatically be
converted without any action taken by the tax credit authority to
a credit against the tax |evied under Chapter 5751. of the Revised
Code for tax periods beginning on or after July 1, 2008, provided
that the person to whomthe credit was granted is subject to such
tax. The converted credit shall apply to those cal endar years in

whi ch the remaining taxable years specified in the agreement end.

(O (1) A taxpayer or potential taxpayer who proposes a
project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenent for a tax credit under
this section. The director of devel opnent services shall prescribe
the formof the application. After receipt of an application, the
authority nmay enter into an agreenent with the taxpayer for a

credit under this section if it determines all of the foll ow ng:
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H-(a) The taxpayer's project will increase payroll and

i ncone tax revenue;

23(b) The taxpayer's project is econonically sound and wil |l
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econony of this state;

33(c) Receiving the tax credit is a major factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to

receiving the determ nation of the authority may, upon subnitting

the taxpayer's application to the authority, request that the

chief investnent officer of the nonprofit corporation fornmed under

section 187.01 of the Revised Code and the director review the

taxpayer's application and recommend to the authority that the

taxpayer's application be considered. As soon as possible after

receiving such a request, the chief investnent officer and the

director shall review the taxpayer's application and, if they

determ ne that the application warrants consi deration by the

authority, nmake that recommendation to the authority not |ater

than six nonths after the application is received by the

authority.

(b) The authority shall consider any taxpayer's application

for which it receives a recomendati on under division (G (2)(a) of

this section. If the authority determ nes that the taxpayer does

not neet all of the criteria set forth in division (C (1) of this

section, the authority and the devel opnent servi ces agency shal

proceed in accordance with rules adopted by the director pursuant

to division (1) of this section.

(D) An agreement under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject

of the agreenent;
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(2) The termof the tax credit, which shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit nay be clai ned;

(3) Arequirenment that the taxpayer shall naintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as deternm ned by the tax credit
authority, of excess incone tax revenue that will be all owed as
the anount of the credit for each taxable year or for each

cal endar year that includes a tax period;

(5) The pay increase factor to be applied to the taxpayer's

basel i ne i nconme tax revenue;

(6) Arequirenment that the taxpayer annually shall report to
the director of devel opnent services enploynent, tax w thhol ding,
i nvestnent, and other information the director needs to perform

the director's duties under this section

(7) Arequirenment that the director of devel opnent services
annual ly review the information reported under division (D)(6) of
this section and verify conpliance with the agreenent; if the
taxpayer is in conpliance, a requirement that the director issue a
certificate to the taxpayer stating that the information has been
verified and identifying the anount of the credit that nmay be

claimed for the taxable or cal endar year;

(8) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynment positions fromel sewhere in
this state to the project location unless the director of
devel opnent services determnes that the |legislative authority of
the county, township, or nunicipal corporation fromwhich the
enpl oynent positions would be relocated has been notified by the

taxpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
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position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the enploynment position in the first politica

subdi vision is repl aced.

(E) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term nay

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess incone tax revenue fromthe
nonretail facilities shall be considered when conputing the anount
of the tax credit. If a warehouse facility is part of a
poi nt-of-final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt-of-final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
t he departmwent—of devel oprment services agency or the tax credit

authority by an applicant or recipient of a tax credit under this

section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may nmake use of the statements and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.

Upon the request of the tax conm ssioner or, if the applicant or
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recipient is an insurance conpany, upon the request of the

superi ntendent of insurance, the chairperson of the authority
shall provide to the conmm ssioner or superintendent any statenent
or information submtted by an applicant or recipient of a tax
credit in connection with the credit. The conm ssioner or
superintendent shall preserve the confidentiality of the statenent

or information.

(H A taxpayer claining a credit under this section shal
subnit to the tax conmissioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of developrent—s devel opnent services' certificate of

verification under division (D)(7) of this section with the

taxpayer's tax report or return for the taxable year or for the
cal endar year that includes the tax period. Failure to subnmt a
copy of the certificate with the report or return does not
invalidate a claimfor a credit if the taxpayer subnits a copy of
the certificate to the comi ssioner or superintendent within sixty

days after the comm ssioner or superintendent requests it.

(1) The director of devel opment services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt

rul es necessary to inplenent this section, including rules that

establish a procedure to be followed by the tax credit authority

and the devel opnment services agency in the event the authority

considers a taxpaver's application for which it receives a

recommendati on under division (CQ(2)(a) of this section but does

not approve it. The rules may provide for recipients of tax
credits under this section to be charged fees to cover

adm ni strative costs of the tax credit program The fees collected

shall be credited to the tax—incentive prograns—operating busi ness

assi stance fund created in section 122.174 of the Revi sed Code. At

the tinme the director gives public notice under division (A) of
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section 119.03 of the Revised Code of the adoption of the rules,
the director shall submt copies of the proposed rules to the
chai rpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer may include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe inconme or
profit of the partnership, S-corporation, or other entity is
distributed. The el ection shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. |If the election is nmade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(K) If the director of devel opnment services deternmines that a
taxpayer who has received a credit under this section is not
conmplying with the requirenent under division (D)(3) of this
section, the director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the follow ng:

(1) If the taxpayer naintained operations at the project
| ocation for a period less than or equal to the termof the
credit, an anmount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

(2) If the taxpayer maintai ned operations at the project

| ocation for a period longer than the termof the credit, but |ess
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than the greater of seven years or the termof the credit plus
three years, an anobunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

In determining the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the
taxpayer continues to nmmintain other operations in this state.
After making the deternmination, the authority shall certify the
anount to be refunded to the tax conmi ssioner or superintendent of
i nsurance, as appropriate. If the anmount is certified to the
conm ssi oner, the conm ssioner shall nake an assessnent for that
anount agai nst the taxpayer under Chapter 5733., 5747., or 5751.
of the Revised Code. If the anpbunt is certified to the
superintendent, the superintendent shall make an assessnent for
that anmpbunt agai nst the taxpayer under Chapter 5725. or 5729. of
the Revised Code. The tine limtations on assessments under those
chapters do not apply to an assessnment under this division, but
the commi ssioner or superintendent, as appropriate, shall nake the
assessnent within one year after the date the authority certifies

to the comm ssioner or superintendent the anmount to be refunded.

(L) On or before the first day of August each year, the
di rector of devel opnment services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M There is hereby created the tax credit authority, which

consists of the director of devel opnent services and four other
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menbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall
appoi nt one nenber who shall be a specialist in econonic

devel oprment; the governor also shall appoint a nmenber who is a
specialist in taxation. O the initial appointees, the nmenbers
appoi nted by the governor shall serve a termof two years; the
nmenbers appoi nted by the president of the senate and the speaker
of the house of representatives shall serve a termof four years.
Thereafter, terms of office shall be for four years. Initia

appoi ntments to the authority shall be nmade within thirty days
after January 13, 1993. Each nenber shall serve on the authority
until the end of the termfor which the nenber was appoi nted.
Vacanci es shall be filled in the same manner provided for origina
appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration of the termfor which the nenber's
predecessor was appointed shall hold office for the remai nder of
that term Menbers may be reappointed to the authority. Menbers of
the authority shall receive their necessary and actual expenses
whil e engaged in the business of the authority. The director of
devel opnment services shall serve as chairperson of the authority,
and the nmenbers annually shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opment services nay appoint a
prof essi onal enpl oyee of the departwent—of devel opnent services
agency to serve as the director's substitute at a neeting of the
authority. The director shall make the appointnent in witing. In
the absence of the director froma neeting of the authority, the
appoi nted substitute shall serve as chairperson. In the absence of
both the director and the director's substitute froma neeting,

the vice-chairperson shall serve as chairperson
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(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statenment to the superintendent of insurance.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” means a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynents nmade to a related nenber as defined in section
5733. 042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated

menbers with Chio operations satisfying all of the foll ow ng:

(a) The taxpayer enploys at |east five hundred full-tine
equi val ent enpl oyees or has an annual payroll of at | east
thirty-five mllion dollars at the tine the tax credit authority

grants the tax credit under this section

(b) The taxpayer nmkes or causes to be nmade paynents for the

capital investnent project of one of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty mllion dollars in the aggregate
at the project site during a period of three consecutive cal endar

years, including the calendar year that includes a day of the
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taxpayer's taxabl e year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site primarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted;

(iii) If the taxpayer is applying to enter into an agreenent
for a tax credit authorized under division (B)(3) of this section,
at least five nillion dollars in the aggregate at the project site
during a period of three consecutive cal endar years, including the
cal endar year that includes a day of the taxpayer's taxable year

or tax period with respect to which the credit is granted.

(c) The taxpayer had a capital investment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enploynent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "lInconme tax revenue" neans the total anount withheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxable year, or during the cal endar year that includes the
tax period, fromthe conpensation of all enployees enployed in the
proj ect whose hours of conpensation are included in calculating

the nunber of full-time equival ent enpl oyees.

(5) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revi sed Code.
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(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendment by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anpunt of

taxes due frominsurance conpanies.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recommendati on of the director of budget and managenent, tax
conm ssi oner, the superintendent of insurance in the case of an
i nsurance conpany, and director of devel opment services under
division (C) of this section, the tax credit authority may grant
the following credits against the tax inposed by section 5725. 18,
5729.03, 5733.06, 5747.02, or 5751.02 of the Revised Code:

(1) A nonrefundable credit to an eligible business;

(2) Arefundable credit to an eligible business neeting the
follow ng conditions, provided that the director of budget and

managenent, tax conm ssioner, superintendent of insurance in the

case of an insurance conpany, and director of devel opnment services

have recommended the granting of the credit to the tax credit

authority before July 1, 2011:
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(a) The business retains at |east one thousand full-tinme

equi val ent enpl oyees at the project site.

(b) The busi ness nakes or causes to be made paynents for a
capital investnent project of at |east twenty-five nmillion dollars
in the aggregate at the project site during a period of three
consecutive cal endar years, including the cal endar year that
i ncl udes a day of the business' taxable year or tax period with

respect to which the credit is granted.

(c) I'n 2010, the business received a witten offer of
financial incentives fromanother state of the United States that
the director deternmines to be sufficient inducenent for the
business to relocate the business' operations fromthis state to

that state.

(3) Arefundable credit to an eligible business with a total
annual payroll of at least twenty nmillion dollars, provided that
the tax credit authority grants the tax credit on or after July 1,
2011, and before January 1, 2014.

The credits authorized in divisions (B)(1), (2), and (3) of
this section nay be granted for a period up to fifteen taxable
years or, in the case of the tax levied by section 5751.02 of the
Revi sed Code, for a period of up to fifteen cal endar years. The
credit anount for a taxable year or a cal endar year that includes
the tax period for which a credit may be clained equal s the incone
tax revenue for that year nultiplied by the percentage specified
in the agreenent with the tax credit authority. The percentage my
not exceed seventy-five per cent. The credit shall be clainmed in
the order required under section 5725.98, 5729.98, 5733. 98,
5747.98, or 5751.98 of the Revised Code. In determning the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnent project. The credit anmount may not

be based on the incone tax revenue for a cal endar year before the
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cal endar year in which the tax credit authority specifies the tax
credit is to begin, and the credit shall be clained only for the
taxabl e years or tax periods specified in the eligible business'
agreenent with the tax credit authority. In no event shall the
credit be clained for a taxable year or tax period term nating
before the date specified in the agreenent. Any credit granted
under this section against the tax inposed by section 5733.06 or
5747.02 of the Revised Code, to the extent not fully utilized
agai nst such tax for taxable years ending prior to 2008, shal
automatically be converted wi thout any action taken by the tax
credit authority to a credit against the tax |evied under Chapter
5751. of the Revised Code for tax periods beginning on or after
July 1, 2008, provided that the person to whomthe credit was
granted is subject to such tax. The converted credit shall apply
to those cal endar years in which the renmnining taxable years

specified in the agreenent end.

If a nonrefundable credit allowed under division (B)(1) of
this section for a taxable year or tax period exceeds the
taxpayer's tax liability for that year or period, the excess may
be carried forward for the three succeedi ng taxabl e or cal endar
years, but the amount of any excess credit allowed in any taxable
year or tax period shall be deducted fromthe bal ance carried

forward to the succeedi ng year or peri od.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
director of devel opnent services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax commi ssioner, the superintendent of insurance
in the case of an insurance conpany, and the director of

devel oprment services, each of whomshall review the application to
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determ ne the econonic inpact the proposed project would have on
the state and the affected political subdivisions and shall submit
a summary of their determ nations and reconmendations to the

aut hority.

(D) Upon review and consideration of the determ nations and
recommendati ons described in division (C of this section, the tax
credit authority may enter into an agreenment with the taxpayer for
a credit under this section if the authority deternines all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is economically sound and has the ability to

compl ete the proposed capital investment project.

(3) The taxpayer intends to and has the ability to naintain
operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(5) If the taxpayer is applying to enter into an agreenent
for a tax credit authorized under division (B)(3) of this section,
the taxpayer's capital investnment project will be located in the
political subdivision in which the taxpayer maintains its

princi pal place of business.

(E) An agreenent under this section shall include all of the

fol |l ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the anbunt of the investnent, the
period over which the investnent has been or is being made, the
nunmber of full-time equival ent enpl oyees at the project site, and

the anticipated i nconme tax revenue to be generated.
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(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai nmed.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4)(a) In the case of a credit granted under division (B)(1)
of this section, a requirenent that the taxpayer retain at |east
five hundred full-time equival ent enpl oyees at the project site
and within this state for the entire termof the credit, or a
requi rement that the taxpayer mmintain an annual payroll of at
| east thirty-five mllion dollars for the entire termof the

credit;

(b) In the case of a credit granted under division (B)(2) of
this section, a requirement that the taxpayer retain at |east one
thousand full-tinme equival ent enpl oyees at the project site and

within this state for the entire termof the credit;

(c) In the case of a credit granted under division (B)(3) of

this section, either of the foll ow ng:

(i) Arequirenment that the taxpayer retain at |east five
hundred full-tinme equi val ent enpl oyees at the project site and
within this state for the entire termof the credit and a
requi rement that the taxpayer nmamintain an annual payroll of at

| east twenty million dollars for the entire termof the credit;

(ii) Arequirenent that the taxpayer maintain an annual
payroll of at least thirty-five nmllion dollars for the entire

termof the credit.

(5 A requirenent that the taxpayer annually report to the
di rector of devel opnent services enploynent, tax w thhol di ng,
capital investnent, and other information the director needs to

performthe director's duties under this section.
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(6) Arequirenment that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunber of full-tinme equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynment positions fromel sewhere in
this state to the project site unless the director of devel oprment
services determ nes that the taxpayer notified the legislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynment positions would be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another politica
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enpl oynent position if the enpl oynent position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any limtations periods
relating to assessnents or adjustnents resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit

authority nay amend the agreenent to reduce the percentage or term
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of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnment of devel oprment services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenments or infornmation, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statenents and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the comm ssioner or superintendent
any statement or other information submtted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shal
submt to the tax commi ssioner or, in the case of an insurance
conpany, to the superintendent of insurance, a copy of the
director of develeprent—s devel opment services' certificate of

verification under division (E)(6) of this section with the

taxpayer's tax report or return for the taxable year or for the
cal endar year that includes the tax period. Failure to submt a
copy of the certificate with the report or return does not
invalidate a claimfor a credit if the taxpayer subnits a copy of
the certificate to the conm ssioner or superintendent within sixty

days after the commr ssioner or superintendent requests it.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under

subchapter S of chapter one of subtitle A of the Internal Revenue
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Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe inconme or
profit of the partnership, S-corporation, or other entity is
distributed. The el ection shall be made on the annual report

requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(J) If the director of devel opment services determines that a
taxpayer that received a tax credit under this section is not
conplying with the requirenent under division (E)(3) of this
section, the director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority nay termnminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previous years, as follows:

(1) If the taxpayer nmintai ned operations at the project site
for less than or equal to the termof the credit, an anpunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(2) If the taxpayer nmintained operations at the project site
| onger than the termof the credit, but |ess than the greater of
(a) the termof the credit plus three years, or (b) seven years,
the anount required to be refunded shall not exceed seventy-five
per cent of the sumof any tax credits allowed and received under

this section.

In determining the portion of the credit to be refunded to

this state, the authority shall consider the effect of market
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conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be
refunded to the tax conm ssioner or the superintendent of

i nsurance. |If the taxpayer is not an insurance conpany, the
conm ssi oner shall make an assessnent for that anpunt against the
t axpayer under Chapter 5733., 5747., or 5751. of the Revised Code.
If the taxpayer is an insurance conpany, the superintendent of

i nsurance shall make an assessment under section 5725.222 or

5729. 102 of the Revised Code. The tinme limtations on assessnents
under those chapters and sections do not apply to an assessnent
under this division, but the conm ssioner or superintendent shal
make the assessment within one year after the date the authority
certifies to the conm ssioner or superintendent the amount to be

r ef unded.

(K) The director of devel opnent services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplement this section. The rules nmay provide
for recipients of tax credits under this section to be charged
fees to cover administrative costs of the tax credit program The

fees collected shall be credited to the tax—inecentive prograns
eperating business assistance fund created in section 122.174 of

the Revised Code. At the tinme the director gives public notice
under division (A) of section 119.03 of the Revised Code of the
adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnment services shall subnit a report to the

governor, the president of the senate, and the speaker of the
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house of representatives on the tax credit program under this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
projects under agreenents entered into before the preceding

cal endar year

(M (1) The aggregate anount of tax credits issued under
division (B)(1) of this section during any cal endar year for
capital investnent projects reviewed and approved by the tax

credit authority may not exceed the followi ng anmounts:
(a) For 2010, thirteen nmillion dollars;

(b) For 2011 through 2023, the amount of the limt for the

precedi ng cal endar year plus thirteen nillion dollars;

(c) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

(2) The aggregate anount of tax credits authorized under
divisions (B)(2) and (3) of this section and allowed to be cl ai ned
by taxpayers in any cal endar year for capital inprovenent projects
revi ewed and approved by the tax credit authority in 2011, 2012,
and 2013 conbi ned shall not exceed twenty-five mllion dollars. An
anount equal to the aggregate anount of credits first authorized
in cal endar year 2011, 2012, and 2013 nmay be clai ned over the
ensui ng period up to fifteen years, subject to the ternms of

i ndividual tax credit agreenents.

The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax
credit authority before July 1, 20009.

Sec. 122.174. There is hereby created in the state treasury

t he tax—ineentive prograns—operating busi ness assi stance fund.
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Money——collected The fund shall consist of any anpbunts appropriated
to it and noney credited to the fund pursuant to division (1) of
section 121.17, division (K) of section 122.171, division (K) of
section 122.175, division (C) of section 3735.672, and division
(O of section 5709.68 of the Revised Code shall—be ecredited to

the—+und. The director of devel opnent services shall use noney in

the fund to pay expenses related to the adnm nistration of the tax

and-5709. 68 of the Revised GCode busi ness services division of the

devel opnent servi ces agency.

Sec. 122.175. (A) As used in this section:

(1) "Capital investnment project” means a plan of investnent
at a project site for the acquisition, construction, renovation,
expansi on, replacenent, or repair of a conputer data center or of
conmputer data center equi prent, but does not include any of the

fol | owi ng:

(a) Project costs paid before a date determ ned by the tax

credit authority for each capital investnent project;

(b) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Conmputer data center" neans a facility used or to be
used primarily to house conputer data center equi pment used or to
be used in conducting a conmputer data center business, as

determ ned by the tax credit authority.

(3) "Computer data center business" neans, as may be further
determ ned by the tax credit authority, a business that provides
el ectronic information services as defined in division (Y)(1)(c)

of section 5739.01 of the Revised Code. "Conputer data center
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busi ness" does not include providing el ectronic publishing as

defined in division (LLL) of that section.

(4) "Computer data center equi pnent" means tangi bl e personal

property used or to be used for any of the foll ow ng:

(a) To conduct a conputer data center business, including
equi prment cooling systens to nanage the performance of conputer

data center equi prent;

(b) To generate, transform transmt, distribute, or nmanage
el ectricity necessary to operate the tangi ble personal property

used or to be used in conducting a conputer data center business;

(c) As building and construction materials sold to
construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the foll owing requirenents:

(a) The taxpayer will make paynments for a capital investnent
project of at |least one hundred nmillion dollars in the aggregate
at the project site during a period of three consecutive cal endar

years;

(b) The taxpayer will pay annual conpensation that is subject
to the withhol ding obligation inposed under section 5747.06 of the
Revi sed Code of at least five mllion dollars to enployees

enpl oyed at the project site for the termof the agreenent.

(6) "Person" has the sane nmeaning as in section 5701. 01 of
the Revi sed Code.

(7) "Project site," "related nenber," and "tax credit
authority" have the sane neanings as in sections 122.17 and
122. 171 of the Revised Code.

(8) "Taxpayer" means any person subject to the taxes inposed
under Chapters 5739. and 5741. of the Revised Code.
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(B) The tax credit authority may conpletely or partially
exenpt fromthe taxes |evied under Chapters 5739. and 5741. of the
Revi sed Code the sale, storage, use, or other consunption of
computer data center equi pment used or to be used at an eligible
computer data center. Any such exenption shall extend to charges
for the delivery, installation, or repair of the conputer data

center equi prment subject to the exenption under this section.

(O A taxpayer that proposes a capital inprovenent project
for an eligible conmputer data center in this state may apply to
the tax credit authority to enter into an agreenent under this
section for a conplete or partial exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code on conputer
data center equi pnment used or to be used at the eligible conputer
data center. The director of devel opnent services shall prescribe
the formof the application. After receipt of an application, the
authority shall forward copies of the application to the director
of budget and nmanagenent, the tax comm ssioner, and the director
of devel opnent services, each of whom shall review the application
to determine the economc inpact that the proposed eligible
conputer data center would have on the state and any affected
political subdivisions and submt to the authority a sumary of

their determ nati ons and recomendati ons.

(D) Upon review and consideration of such deterninations and
reconmendations, the tax credit authority may enter into an
agreenment with the taxpayer for a conplete or partial exenption
fromthe taxes inposed under Chapters 5739. and 5741. of the
Revi sed Code on conputer data center equi pnent used or to be used
at an eligible computer data center if the authority determ nes

all of the foll ow ng:

(1) The taxpayer's capital investment project for the
eligible computer data center will increase payroll and the anount

of income taxes to be withheld from enpl oyee conpensati on pursuant
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to section 5747.06 of the Revised Code.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to maintain

operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a major factor in the
taxpayer's decision to begin, continue with, or conplete the

capital investnent project.

(E) An agreenent entered into under this section shal

include all of the follow ng:

(1) A detailed description of the capital investnent project
that is the subject of the agreenent, including the amunt of the
investnment, the period over which the investnment has been or is
bei ng made, the annual conpensation to be paid by the taxpayer to
its enpl oyees at the project site, and the anticipated anount of
i ncone taxes to be withheld from enpl oyee conpensati on pursuant to
section 5747.06 of the Revised Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the
computer data center equi prment used or to be used at the eligible
conputer data center, the length of tinme the conputer data center
equi prrent will be exenpted, and the first date on which the

exenption applies.

(3) Arequirement that the taxpayer nmintain the conputer
data center as an eligible conputer data center during the term of
the agreenent and that the taxpayer maintain operations at the

eligible computer data center during that term

(4) A requirenent that during each year of the termof the
agreenment the taxpayer pay annual conpensation that is subject to

the wi thhol ding obligation inposed under section 5747.06 of the
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Revi sed Code of at least five mllion dollars to its enpl oyees at

the eligible conputer data center

(5) Arequirenment that the taxpayer annually report to the
di rector of devel opnment services enpl oynent, tax wi thhol ding,
capi tal investnent, and other information required by the director

to performthe director's duties under this section.

(6) A requirenent that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and that the taxpayer remnains

eligible for the exenption specified in the agreenent.

(7) A provision providing that the taxpayer may not relocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project site unless the director of devel opnent
services deternmines that the taxpayer notified the |legislative
authority of the county, township, or nunicipal corporation from
whi ch the enpl oynment positions would be rel ocated. For purposes of
thi s paragraph, the novenent of an enpl oynent position from one
political subdivision to another political subdivision shall be
consi dered a rel ocation of an enploynment position unless the
novenent is confined to the project site. The transfer of an
enpl oynent position fromone political subdivision to another
political subdivision shall not be considered a relocation of an
enpl oynent position if the enploynent position in the first

political subdivision is replaced by another enploynment position.

(8) A waiver by the taxpayer of any linmtations periods
relating to assessnents or adjustnents resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) The term of an agreenent under this section shall be
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determined by the tax credit authority, and the anmount of the
exenption shall not exceed one hundred per cent of such taxes that
woul d ot herwi se be owed in respect to the exenpted conputer data

center equi prment.

(G If a taxpayer fails to neet or conply with any condition
or requirenent set forth in an agreenent under this section, the
tax credit authority may amend the agreenent to reduce the
percentage of the exenption or termduring which the exenption
applies to the conputer data center equi pment used or to be used
at an eligible conputer data center. The reduction of the

percentage or termnay take effect in the current cal endar year

(H Financial statenents and other information submtted to
the departnment of devel opnent services or the tax credit authority
by an applicant for or recipient of an exenption under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statenents and other infornation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax exenption agreenents under this
section. Upon the request of the tax conm ssioner, the chairperson
of the authority shall provide to the tax comm ssioner any
statenent or other information submtted by an applicant for or
reci pient of an exenption under this section. The tax comi ssioner
shall preserve the confidentiality of the statenment or other

i nformati on.

(I') The tax conmi ssioner shall issue a direct paynment pernit
under section 5739.031 of the Revised Code to a taxpayer that
enters into an agreenent under this section. Such direct paynent
permit shall authorize the taxpayer to pay any sal es and use taxes
due on purchases of conputer data center equipnent used or to be

used in an eligible conputer data center and to pay any sal es and
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use taxes due on purchases of tangible personal property or
taxabl e services other than conputer data center equi prent used or
to be used in an eligible conputer data center directly to the tax
comm ssi oner. Each taxpayer shall pay pursuant to such direct
paynment pernit all sales tax levied on such purchases under
sections 5739.02, 5739.021, 5739.023, and 5739.026 of the Revised
Code and all use tax |evied on such purchases under sections

5741. 02, 5741.021, 5741.022, and 5741.023 of the Revised Code,
consistent with the terns of the agreenent entered into under this

secti on.

During the termof an agreement under this section the
taxpayer shall submt to the tax conm ssioner a return that shows
the anmpunt of computer data center equi pnment purchased for use at
the eligible conputer data center, the anpunt of tangible persona
property and taxable services other than conputer data center
equi pment purchased for use at the eligible conputer data center,
the anount of tax under Chapter 5739. or 5741. of the Revised Code
that woul d be due in the absence of the agreenent under this
section, the exenption percentage for conputer data center
equi prment specified in the agreenment, and the anmount of tax due
under Chapter 5739. or 5741. of the Revised Code as a result of
the agreenent under this section. The taxpayer shall pay the tax
shown on the return to be due in the manner and at the tinmes as
may be further prescribed by the tax commi ssioner. The taxpayer
shall include a copy of the director of develeprent—s devel opnent

services' certificate of verification issued under division (E)(6)

of this section. Failure to submit a copy of the certificate with
the return does not invalidate the claimfor exenption if the
taxpayer submts a copy of the certificate to the tax conmm ssi oner

within sixty days after the tax comm ssioner requests it.

(J) If the director of devel opnment services determines that a

taxpayer that received an exenption under this section is not
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complying with the requirenment under division (E)(3) of this
section, the director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority may terminate the agreenent and require the taxpayer to
pay to the state all or a portion of the taxes that woul d have
been owed in regards to the exenpt equi pnent in previous years,
all as deternined under rul es adopted pursuant to division (K) of
this section. In deternining the portion of the taxes that would
have been owed on the previously exenpted equi pnent to be paid to
this state by the taxpayer, the authority shall consider the

ef fect of market conditions on the taxpayer's eligible conmputer
data center and whether the taxpayer continues to maintain other
operations in this state. After making the determ nation, the
authority shall certify to the tax comm ssioner the anount to be
paid by the taxpayer. The tax conmm ssioner shall nake an
assessnent for that anmount agai nst the taxpayer under Chapter
5739. or 5741. of the Revised Code. The tine limtations on
assessnents under those chapters do not apply to an assessnent
under this division, but the tax commi ssi oner shall make the
assessnent within one year after the date the authority certifies

to the tax conmissioner the anount to be paid by the taxpayer

(K) The director of devel opnent services, after consultation
with the tax conmi ssioner and in accordance with Chapter 119. of
the Revised Code, shall adopt rules necessary to inplenment this
section. The rules may provide for recipients of tax exenptions
under this section to be charged fees to cover adninistrative
costs incurred in the admnistration of this section. The fees

collected shall be credited to the tax—irReentive—prograns
eperating business assistance fund created in section 122.174 of

the Revised Code. At the tinme the director gives public notice
under division (A) of section 119.03 of the Revised Code of the

adoption of the rules, the director shall submt copies of the

Page 61

1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876

1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the first day of August of each year, the
di rector of devel opnment services shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax exenption authorized under
this section. The report shall include information on the nunber
of agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the eligible conputer
data center that is the subject of each such agreenent, and an
update on the status of eligible computer data centers under

agreenents entered into before the precedi ng cal endar year

Sec. 122.39. As used in sections 122.39 and 122.41 to 122.62
of the Revi sed Code:

(A) "Financial institution" means any banki ng corporation,
trust conpany, insurance conmpany, savings and | oan associ ation,
bui | di ng and | oan associ ation, or corporation, partnership,
federal |ending agency, foundation, or other institution engaged

in lending or investing funds for industrial or business purposes.

(B) "Project"” nmeans any real or personal property connected
with or being a part of an industrial, distribution, comrercial,
or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equi pped, or any conbi nation
thereof, with aid furnished pursuant to Chapter 122. of the
Revi sed Code, for industrial, conmercial, distribution, and

research devel oprment of the state.

(© "Comunity inprovenment corporation” means a corporation

organi zed under Chapter 1724. of the Revised Code.

(D) "Ohio devel opnent corporation" means a corporation
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organi zed under Chapter 1726. of the Revised Code.

(E) "Mortgage" neans the lien inposed on a project by a
nortgage on real property, or by financing statenments on persona
property, or by a conbination of a nortgage and fi nancing
statenents when a project consists of both real and persona
property.

(F) "Mortgagor" neans the principal user of a project or the
person, corporation, partnership, or association unconditionally

guar ant eei ng performance by such principal user of its obligations

under the nortgage.

Sec. 122.41. Ay The developrent—fHnanethg—advisery—ecounei

anrd—the director of devel opnment are services is invested with the

powers and duties provided in Chapter 122. of the Revised Code, in
order to pronote the welfare of the people of the state, to
stabilize the econony, to provide enploynent, to assist in the
devel opment within the state of industrial, conmercial

di stribution, and research activities required for the people of
the state, and for their gainful enploynent, or otherwise to
create or preserve jobs and enpl oynment opportunities, or inprove
the econonic welfare of the people of the state, and also to
assist in the financing of air, water, or thermal pollution
control facilities and solid waste disposal facilities by nortgage
i nsurance as provided in section 122.451 of the Revised Code. It
is hereby determined that the acconplishnent of such purposes is
essential so that the people of the state nmay nmintain their
present high standards in conparison with the people of other
states and so that opportunities for enploynment and for favorable
markets for the products of the state's natural resources,
agriculture, and manufacturing shall be inproved and that it is
necessary for the state to establish the prograns authorized
pursuant to Chapter 122. of the Revi sed Code—to—establish-the

Page 63

1918

1919
1920
1921
1922
1923

1924
1925
1926
1927

1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

developrent—finaneing—advisory—ecodunett— and te invest it—and the

di rector of devel opnent services with the powers and duties

provided in Chapter 122. of the Revised Code. The powers granted
to the director efdeveloprent by Chapter 165. of the Revised Code
are independent of and in addition and alternate to, and are not
limted or restricted by, Chapter 122. of the Revised Code.

Sec. 122.42. (A) The director of devel opnent services shal

do all of the follow ng:

(1) Receive applications for assistance under sections 122.39

and 122.41 to 122.62 of the Revised Code,—and—after processings

(2) Receivethe recomendations—of the board-and-rmake Make a
final determnination whether to approve the application for

assi st ance;

(3) Transnmit determ nations to approve assistance to the
controlling board together with any information the controlling
board requires for the board' s review and deci sion as to whet her

to approve the assistance;

(4) Issue revenue bonds of the state through the treasurer of
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state, as necessary, payable solely fromrevenues and ot her
sources as provided in sections 122.39 and 122.41 to 122.62 of the
Revi sed Code.

(B) The director nmay do all of the follow ng:

(1) Fix the rate of interest and charges to be made upon or
with respect to noneys | oaned by the director and the terns upon
whi ch nortgages and | ease rentals may be guaranteed and the rates
of charges to be nmade for the | oans and guarantees and to make
provisions for the operation of the funds established by the
director in accordance with this section and sections 122. 54,
122.55, 122.56, and 122.57 of the Revi sed Code;

(2) Loan noneys fromthe fund established in accordance with
section 122.54 of the Revised Code pursuant to and in conpliance
with sections 122.39 and 122.41 to 122.62 of the Revi sed Code;

(3) Acquire in the nane of the director any property of any
ki nd or character in accordance with sections 122.39 and 122.41 to
122. 62 of the Revised Code, by purchase, purchase at foreclosure,
or exchange on such ternms and in such manner as the director

consi ders proper

(4) Make and enter into all contracts and agreenments
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
122.39 and 122.41 to 122.62 of the Revi sed Code;

(5) Maintain, protect, repair, inprove, and insure any
property which the director has acquired and di spose of the sanme
by sal e, exchange, or |lease for the consideration and on the terns
and in the manner as the director considers proper, but is not
aut hori zed to operate any such property as a business except as

the | essor of the property;

(6) (a) Wien the cost of any contract for the naintenance,

protection, repair, or inprovenent of any property held by the
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di rector other than conpensation for personal services involves an
expendi ture of nore than one thousand dollars, the director shal
nmake a witten contract with the | owest responsive and responsible
bi dder in accordance with section 9.312 of the Revised Code after
advertisement for not |ess than two consecutive weeks in a
newspaper of general circulation in the county where such
contract, or some substantial part of it, is to be performed, and
in such other publications as the director determ nes, which
notice shall state the general character of the work and the
general character of the naterials to be furnished, the place
where plans and specifications nmay be exanined, and the tine and

pl ace of receiving bids.

(b) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and neet

the requirenents of section 153.54 of the Revised Code.

(c) Each bid for a contract, except as provided in division
(B)(6)(b) of this section, shall contain the full nane of every
person interested in it and shall be acconpani ed by bond or
certified check on a solvent bank, in such anbunt as the director
considers sufficient, that if the bid is accepted a contract w |

be entered into and the performance of the proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by the
director, shall be required of every contractor awarded a contract
except as provided in division (B)(6)(b) of this section, in an
anmount equal to at least fifty per cent of the contract price,

condi ti oned upon faithful performance of the contract.

(7) Employ financial consultants, appraisers, consulting
engi neers, superintendents, managers, construction and accounting

experts, attorneys, and other enployees and agents as are
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necessary in the director's judgnent and fix their conpensati on;

(8) Assist qualified persons in the coordination and
formation of a small business devel opnent conpany, having a
statewi de area of operation, conditional upon the conpany's
agreeing to seek to obtain certification fromthe federal snal
busi ness adm ni stration as a certified statew de devel opnment
conpany and participation in the guaranteed | oan program
adm ni stered by the small business adm nistration pursuant to the
Act of July 2, 1980, 94 Stat. 837, 15 U.S.C. A 697. During the
initial period of formation of the statew de small business
devel oprment conpany, the director shall provide technical and
financi al expertise, |egal and managerial assistance, and other
services as are necessary and proper to enable the conpany to
obtain and naintain federal certification and participation in the
federal guaranteed | oan program The director nmay charge a fee, in
such anmount and on such terns and conditions as the director
det erm nes necessary and proper, for assistance and services

provi ded pursuant to division (B)(8) of this section.

Persons chosen by the director to receive assistance in the
formation of a statew de small business devel opnent conpany
pursuant to division (B)(8) of this section shall make a speci al
effort to use their participation in the federal guaranteed |oan
programto assist snall businesses which are ninority business
enterprises as defined in division (E) of section 122.71 of the
Revi sed Code. The director, with the assistance of the ninority
busi ness devel opnent division of the departnent of devel opnent,
shal | provide technical and financial expertise, |legal and
manageri al assi stance, and ot her services in such a manner to
enabl e the devel opnent conpany to provide assistance to smal
busi nesses which are ninority business enterprises, and shall make
avail able to the devel opnent conpany infornmation pertaining to

assi stance available to mnority business enterprises under
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prograns established pursuant to sections 122.71 to 122.83, 122.87
to 122.89, 122.92 to 122.94, 123.151, and 125.081 of the Revised
Code.

(9) Receive and accept grants, gifts, and contributions of
noney, property, labor, and other things of value to be held,
used, and applied only for the purpose for which such grants,
gifts, and contributions are nade, fromindividuals, private and

public corporations, fromthe United States or any agency of the

United States, fromthe state or any agency of the state, and from

any political subdivision of the state, and nay agree to repay any
contribution of nobney or to return any property contributed or the
val ue of the property at such tinmes, in such anounts, and on such
terms and conditions, excluding the paynent of interest, as the
director determnes at the tine such contribution is made, and may
evi dence such obligations by notes, bonds, or other witten

i nstruments;

(10) Establish with the treasurer of state the funds provided
in sections 122.54, 122.55, 122.56, and 122.57 of the Revised
Code, in addition to such funds as the director determ nes are

necessary or proper

(11) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122. 39 and 122.41 to 122.62 and Chapter 163. of the Revised Code.

(C Al expenses and obligations incurred by the director in
carrying out the director's powers and in exercising the
director's duties under sections 122.39 and 122.41 to 122.62 of
the Revi sed Code, shall be payable solely fromthe proceeds of
revenue bonds issued pursuant to those sections, fromrevenues or
ot her receipts or inconme of the director, fromgrants, gifts, and
contributions, or funds established in accordance with those
sections. Those sections do not authorize the director to incur

i ndebt edness or to inpose liability on the state or any politica
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subdi vi sion of the state.

(D) Financial statenents and financial data subnmitted to the
director by any corporation, partnership, or person in connection
with a loan application, or any information taken from such
statenents or data for any purpose, shall not be open to public

i nspecti on.

Sec. 122.43. The director of devel opnent services, with
controlling board approval, may | end funds which are obtained from
the sale of revenue bonds issued by the treasurer of state
pursuant to sections 122.39 and 122.41 to 122.62 of the Revised
Code, fromrevenues or other receipts or income of the director
or funds established in accordance with sections 122.39 and 122.41
to 122.62 of the Revised Code, and fromgrants, gifts, and
contributions subject to any provisions of resolutions authorizing
the revenue bonds or of trust agreenments securing such bonds, to
comuni ty i nmprovenment corporations and Chi o devel opnent
corporations and other corporations, partnerships, and persons for
the purpose of procuring or inproving real or personal property,
or both, for the establishment, |ocation, or expansion of
i ndustrial, distribution, commercial, or research facilities in
the state, and to conmunity inprovenent corporations and Chio
devel oprment corporations for the purpose of |oaning funds to other
corporations, partnerships, and persons for the purpose of
procuring or inproving real or personal property, or both, for the
establ i shment, |ocation, or expansion of industrial, distribution,
comrercial, or research facilities in the state, if the director
finds that:

(A) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynent and

strengt heni ng the econony of the state;

(B) The proposed borrower, if other than a community
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i mprovenent corporation or an Ohi o devel opnent corporation, is
unabl e to finance the proposed project through ordinary financial
channel s upon reasonable ternms and at conparable interest rates,

or the borrower, if a community inprovenent corporation or an Chio
devel oprment corporation, should not, in the opinion of the
director, be required to finance the proposed project without a

| oan fromthe director;

(© The value of the project is, or upon conpletion thereof
will be, at least equal to the total anobunt of the nbney expended
in such procurenent or inprovenent of which anount one or nore
financial institutions have | oaned or invested not |less than forty

per cent;

(D) The amount to be | oaned by the director will not exceed
fifty per cent of the total ampunt expended in the procurenent or

i mprovenent of the project;

(E) The anmount to be |oaned by the director will be
adequately secured by a first or second nortgage upon the project,
and by nortgages, |eases, liens, assignnents, or pledges on or of
such other property or contracts as the director shall require and
that such nortgage will not be subordinate to any other liens or
nort gages except the liens securing |oans or investnents made by
financial institutions referred to in division (C) of this
section, and the liens securing |oans previously made by any
financial institution in connection with the procurenent or

expansion of all or part of a project.

In no event may the di+reeetor—BHRECGFOR director |end funds
under the authority of this section for the purpose of procuring
or inproving notor vehicles, power driven vehicles, office
equi prent, raw materials, small tools, supplies, inventories, or

accounts receivabl e.

Sec. 122.44. Fees, charges, rates of interest, tinmes of
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paynment of interest and principal, and other terns, conditions,
and provisions of the |oans made by the director of devel opnent
services pursuant to sections 122.39 and 122.41 to 122.62 of the
Revi sed Code shall be such as the director determnes to be
appropriate and in furtherance of the purpose for which the |oans
are made, but the nortgage |lien securing any noney | oaned by the
director may be subordinate to the nortgage |lien securing any
noney | oaned or invested by a financial institution, but shall be
superior to that securing any noney | oaned or expended by any

ot her corporation or person. The funds used in making such | oans

shal | be di sbursed upon order of the director

Sec. 122.48. Each issue of revenue bonds issued by the
treasurer of state pursuant to sections 122.39 and 122.41 to
122. 62 of the Revised Code, shall be dated, shall bear interest at
arate or rates or at a variable rate, as provided in or
aut hori zed by the proceedi ngs authorizing or providing for the
terms and conditions of the revenue bonds, shall mature at such
time or times, not to exceed forty years fromdate, as deterni ned
by the director of devel opment services and may be nade redeennbl e
before maturity at the option of the director at such price or
pri ces and under such terns and conditions as are fixed by the
director prior to the issuance of the bonds. The director shal
determine the formof the bonds, including any interest coupons to
be attached thereto, and the denom nation or denom nations of the
bonds and the place or places of paynent of principal and
i nterest, which may be at any bank or trust conpany within or

w t hout the state.

The bonds shall be executed by the signature or facsimle
signature of the treasurer of state, the official seal or a
facsimle thereof of the state shall be affixed thereto and
attested by the treasurer of state or designated treasurer of

state, and any coupons attached thereto shall bear the facsimle
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signature of the treasurer of state. In case the person whose
signhature, or a facsinmile of whose signature, appears on any bonds
or coupons ceases to be such officer before delivery of bonds or
in case such person was not at the date of such bonds or coupons
such officer but at the actual date of execution of such bonds or
coupons was the proper officer, such signature or facsinile shal
nevert hel ess be valid and sufficient for all purposes the sane as

if he the person had renmained in office until such delivery.

Al'l revenue bonds issued under sections 122.39 and 122.41 to
122. 62 of the Revised Code, shall be negotiable instrunments. The
bonds nay be issued in coupon or in registered formor both, as
the treasurer determ nes. Provision may be nmade for the
regi stration of any coupon bonds as to the principal alone and
al so as to both principal and interest, and for the reconversion
i nto coupon bonds of any bonds registered as to both principal and
interest. The treasurer of state may sell such bonds in the manner

and for the price he the treasurer of state deternmines to be for

the best interest of the state.

Prior to the preparation of definitive bonds, the treasurer
of state may, under like restrictions, issue interimreceipts or
tenporary bonds, with or wthout coupons, exchangeable for
definitive bonds when such bonds have been executed and are
avail able for delivery. The treasurer of state may al so provide
for the replacenent of any bonds which becone nutilated or are
destroyed, stolen, or lost. Bonds may be issued under sections
122.39 to 122.62 of the Revised Code, without obtaining the
consent of any departnent, division, conmm ssion, board, bureau, or
agency of the state, and w thout any other proceeding or the
happeni ng of any other conditions or things than those
proceedi ngs, conditions, or things which are specifically required

by such secti ons.
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Sec. 122.49. The proceeds of each issue of revenue bonds
i ssued pursuant to sections 122.39 and 122.41 to 122.62 of the
Revi sed Code shall be used for the making of | oans authorized in
sections 122.43 and 122.45 of the Revised Code, for the purchase
and i nprovenent of property authorized in section 122.46 of the
Revi sed Code, for insuring nortgage payments authorized in section
122. 451 of the Revised Code, and for the crediting into and anong
the funds established in accordance with sections 122.35, 122.54,
122.55, 122.56, 122.561, and 122.57 of the Revi sed Code, but
subj ect to such conditions, limtations, and covenants with the
purchasers and hol ders of the bonds as shall be provided for in
the bond aut horization proceedings and in the trust agreenent

securing the sane.

Provi sion shall be made by the director of devel opnent
services for the paynent of the expenses of the director in
operating the assistance prograns authorized under this chapter in
such manner and to such extent as shall be determ ned by the

di rector.

Sec. 122.50. Revenue bonds issued under sections 122.39 and
122.41 to 122.62, inclusive, of the Revised Code, do not
constitute a debt, or a pledge of the faith and credit, of the
state or of any political subdivision thereof, but such bonds
shal |l be payable solely fromthe funds pledged for their paynent
as authorized by such sections, or by funds derived fromthe
i ssuance of refunding bonds as authorized in section 122.52 of the
Revi sed Code, which refunding bonds shall be payable solely from
funds pl edged for their paynment as authorized by such section. Al
such revenue bonds shall contain on the face thereof a statenent
to the effect that the bonds, as to both principal and interest,
are not an obligation of the state or of any political subdivision

thereof, but are payable solely fromrevenues pledged for their
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paynent .

Sec. 122.51. Al revenue bonds issued under sections 122.39
and 122.41 to 122.62, inclusive, of the Revised Code, are |aw ul
i nvestnents of banks, building and | oan and savi ngs and | oan
associ ati ons, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, trustees or other officers having charge of
sinking or bond retirenent funds of municipal corporations and
ot her subdi visions of this state, and of donestic insurance
compani es notw thstandi ng sections 3907. 14 and 3925. 08 of the
Revi sed Code, and are acceptable as security for the deposit of

publ i c noneys.

Sec. 122.52. The director of devel opment services nmay provide
for the issuance of revenue refundi ng bonds of the state by the
treasurer of state, payable solely fromthe sinking funds
establ i shed in accordance with section 122.51 of the Revi sed Code
at the times and in the order and manner provi ded by the director
and in any trust agreenent securing such bonds and shall al so be
secured by noneys in the other funds established pursuant to
sections 122.39 and 122.41 to 122.62 of the Revised Code to the
extent and on the ternms specified by the director, for the purpose
of refundi ng any revenue bonds then outstandi ng which have been
i ssued under sections 122.39 and 122.41 to 122.62 of the Revised
Code, including the paynent of any redenption preniumthereon and
any interest accrued or to accrue to the date of redenption of
such bonds. The issuance of such bonds, the maturities and ot her
details thereof, the rights of the holders thereof, and the
rights, duties, and obligations of the director and treasurer of
state in respect to such bonds shall be governed by such sections

insofar as they are applicable.

Sec. 122.53. In the discretion of the treasurer of state, any
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bonds i ssued under sections 122.39 and 122.41 to 122.62 of the
Revi sed Code, may be secured by a trust agreenent between the
treasurer of state and a corporate trustee, which trustee nay be
any trust conpany or bank having the powers of a trust conpany

within or without the state.

Any such trust agreement may pl edge or assign paynents of
principal of and interest on |oans, charges, fees, and other
revenue to be received by the director of devel opment services,
all rentals received under | eases nade by the director, and al
proceeds of the sale or other disposition of property held by the
director, and may provide for the holding in trust by the trustee
to the extent provided for in the proceedi ngs authorizing such
bonds, of all such noneys and noneys ot herw se payable into the
nort gage guarantee fund created by section 122.56 of the Revised
Code, and all npneys ot herw se payable into the nortgage insurance
fund created by section 122.561 of the Revised Code, and of npbneys
payabl e into the sinking fund or funds referred to in section
122. 57 of the Revised Code, but shall not convey or nortgage any
of the real or personal property held by the director or any part
thereof. Any such trust agreenent, or any proceedi ngs providing
for the issuance of such bonds, nay contain such provisions for
protecting and enforcing the rights and renedi es of the
bondhol ders as are reasonabl e and proper and not in violation of
I aw, including covenants setting forth the duties of the director
inrelation to the acquisition of property, and the construction
i mprovenent, maintenance, repair, operation, and insurance of
facilities, the making of |oans and | eases and the terns and
provi sions thereof, and the custody, safeguarding, investnent, and
application of all noneys, and provisions for the enpl oynent of
consulting engineers or other consultants in connection with the
nmaki ng of |oans and | eases and the construction or operation of
any facility. Any bank or trust conpany incorporated under the

laws of this state which may act as trustee or as depository of
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the proceeds of bonds or of revenue may furnish such i ndemi fying
bonds or may pl edge such securities as are required by the
treasurer of state. Any such trust agreenent nay set forth the
rights and renedi es of the bondhol ders and of the trustee, and may
restrict the individual right of action by bondholders as is
customary in trust agreenents or trust indentures securing bonds
or debentures of corporations. Such trust agreenment may contain
such other provisions as the treasurer of state deens reasonable
and proper for the security of the bondhol ders. All expenses
incurred by the treasurer of state in carrying out the provisions
of any such trust agreenent shall be treated as a part of the cost
of the operation of the assistance prograns authorized pursuant to
Chapter 122. of the Revised Code. Any such trust agreenent may
provi de the method whereby general adm nistrative overhead expense
of the director with respect to those assi stance prograns shall be
al | ocated anong the funds established pursuant to Chapter 122. of
the Revised Code with respect to the operating expenses of the

director payable out of the income of the assistance prograns.

Sec. 122.561. The nortgage insurance fund of the director of
devel oprment services is hereby created to consist of all npney
al l ocated by the director fromthe proceeds of the sale of any
i ssue of revenue bonds, to the extent and subject to the
condi tions provided in the proceedi ngs authorizing such bonds or
in the trust agreenents securing such bonds, for the purpose of
i nsuring nortgage paynments pursuant to section 122.451 of the
Revi sed Code, all grants and contributions nmade to the director
for such purpose, all noneys deposited or credited to the nortgage
i nsurance fund pursuant to section 169.05 of the Revised Code, al
ot her noneys and property designated by the director and by | aw
for such purpose, all nortgage insurance prem uns charged and
collected as provided in this section, and all receipts and

proceeds fromthe sale, disposal, |ease, or rental of real or
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personal property which the director may hold as a result of a
default in an insured nortgage. The director shall fix nortgage

i nsurance premunms for the insurance of nortgage paynents pursuant
to section 122.451 of the Revised Code, to be conputed as a
percentage of the principal obligation of the nortgage outstandi ng
at the beginning of each nortgage year. Such insurance prem uns
shall not be nore than three per cent per annum of the outstandi ng
princi pal obligation, and shall be calculated on the basis of al
pertinent avail able data. Such preniuns shall be payable by the
nortgagors or the nortgagees in such manner as is prescribed by
the director. The amount of prem um need not be uniform anong the
various nortgages insured. The director may provide for the
custody, investment, and use of the unclained funds trust fund
created by section 169.05 of the Revised Code and all nortgage

i nsurance premuns, including the payment therefromof the
expenses and costs of the director in insuring nortgage paynents
pursuant to section 122.451 of the Revised Code. Any financial
statements or financial data submtted to the director—the

devel oprent—financing—advisory—ecouncit— or the controlling board
in connection with any application for the insurance of nortgage
paynents, or any information taken from such statenents or data,

is not open to public inspection.

Sec. 122.57. Al paynents of principal of and interest on the

| oans nade by the director of devel opnent services, all rentals

recei ved under | eases nmade by himthe director, and all proceeds
of the sale or other disposition of property held by hiwm the
director shall be placed in separate sinking funds to the extent
provided in the proceedi ngs authorizing revenue bonds which are
hereby pledged to and charged with the paynment of interest on
princi pal of and redenption prem umon, the revenue bonds issued
pursuant to sections 122.39 and 122.41 to 122.62 of the Revised

Code to the extent provided in the proceedi ngs authorizing and the
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trust agreenents securing such bonds. The noneys therein in excess
of the anounts required by the bond proceedi ngs and trust
agreenents and all paynents not so required to be paid into such
si nking funds shall be retained or placed in such fund or in the
ot her funds provided for by sections 122.35, 122.54, 122.42,

122. 55, 122.56, 122.561, and 122.57 of the Revised Code as the
director shall determ ne, and shall be avail able for the uses for

whi ch such funds are established.

Sec. 122.60. As used in sections 122.60 to 122.605 of the
Revi sed Code:

(A) "Capital access |oan" neans a | oan nmade by a
participating financial institution to an eligible business that
may be secured by a deposit of noney fromthe fund into the

participating financial institution's programreserve account.

(B) "Departnent of devel opnent"” neans the departrent—of
devel oprment services agency.

(C "Eligible business" nmeans a for-profit business entity,
or a nonprofit entity, that had total annual sales in its npst
recently conpleted fiscal year of Iess than ten million dollars
and that has a principal place of for-profit business or nonprofit
entity activity within the state, the operation of which, alone or
in conjunction with other facilities, will create new jobs or
preserve existing jobs and enpl oyment opportunities and wll
i mprove the econonic welfare of the people of the state. As used
in this division, "new jobs" does not include existing jobs
transferred fromanother facility within the state, and "existing
jobs" neans only existing jobs at facilities within the sane
muni ci pal corporation or township in which the project, activity,
or enterprise that is the subject of a capital access loan is

| ocat ed.

(D) "Financial institution" means any bank, trust conpany,

Page 78

2388
2389
2390
2391
2392
2393
2394
2395

2396
2397

2398
2399
2400
2401

2402
2403

2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417

2418



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

savi ngs bank, or savings and | oan association that is chartered by
and has a significant presence in the state, or any national bank,
federal savings and | oan association, or federal savings bank that

has a significant presence in the state.
(E) "Fund" means the capital access |oan program fund.

(F) "Mnority business supplier devel opnent council" has the

sane _neaning as in section 122.71 of the Revised Code.

(G "Participating financial institution" neans a financial
institution that has a valid, current participation agreenent with
t he departwent devel opnent services agency.

S-(H) "Participation agreenent” neans the agreenent between
a financial institution and the departrent agency under which a

financial institution may participate in the program

H)-(1) "Passive real estate ownership” nmeans the ownership of
real estate for the sole purpose of deriving inconme fromit by

specul ation, trade, or rental

H-(J) "Program neans the capital access | oan program

created under section 122.602 of the Revi sed Code.

3H-(K) "Programreserve account” neans a dedi cated account at
each participating financial institution that is the property of
the state and may be used by the participating financial
institution only for the purpose of recovering a claimunder
section 122.604 of the Revised Code arising froma default on a
| oan made by the participating financial institution under the

pr ogr am

Sec. 122.601. There is hereby created in the state treasury
the capital access |oan program fund. The fund shall consist of

noney deposited into it fromthe mnority business enterprise |oan

fund pursuant to section 122.80 of the Revised Code and the

facilities establishnment fund pursuant to section 166.03 of the
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Revi sed Code and all noney deposited into it pursuant to section
122. 602 of the Revised Code. The total anobunt of noney deposited

into the fund fromthe mnority business enterprise |oan fund or

the facilities establishnment fund shall not exceed three mllion
dollars during any particular fiscal year of the departrent

devel opnent servi ces agency.

The departwent agency shall disburse noney fromthe fund only
to pay the operating costs of the program including the
adm ni strative costs incurred by the departwent agency in
connection with the program and only in keeping with the purposes
specified in sections 122.60 to 122. 605 of the Revised Code.

Sec. 122.602. (A) There is hereby created in the departnent
of devel opnent the capital access |oan programto assi st
participating financial institutions in making programloans to
el i gi bl e busi nesses that face barriers in accessing working
capital and obtaining fixed asset financing. In adm nistering the

program the director of devel opment may do any of the follow ng:

(1) Receive and accept grants, gifts, and contributions of
noney, property, labor, and other things of value to be held,
used, and applied only for the purpose for which the grants,
gifts, and contributions are nade, fromindividuals, private and
public corporations, the United States or any agency of the United
States, the state or any agency of the state, or any political

subdi vi sion of the state;

(2) Agree to repay any contribution of noney or return any
property contributed or the value of that property at the tines,
in the anbunts, and on the terns and conditions, excluding the
paynent of interest, that the director consents to at the tine a
contribution is nade; and evi dence obligations by notes, bonds, or

other witten instrunents;
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(3) Adopt rules under Chapter 119. of the Revised Code to
carry out the purposes of the program specified in sections 122.60
to 122.605 of the Revised Code;

(4) Engage in all other acts, and enter into contracts and
execute all instrunents, necessary or appropriate to carry out the
pur poses specified in sections 122.60 to 122. 605 of the Revised
Code.

(B) The director shall determine the eligibility of a
financial institution to participate in the programand nmay set a
linmt on the nunber of financial institutions that nay participate

in the program

(C To be considered eligible by the director to participate
in the program a financial institution shall enter into a
participation agreement with the departnment that sets out the
terms and conditions under which the departnent will deposit
noneys fromthe fund into the financial institution's program
reserve account, specifies the criteria for loan qualification
under the program and contains any additional ternms the director

consi ders necessary.

(D) After receiving the certification required under division
(C of section 122.603 of the Revised Code, the director may
di sburse nmoneys fromthe fund to a participating financi al
institution for deposit in its programreserve account if the
director deternmines that the capital access |oan involved neets

all of the following criteria:
(1) It will be made to an eligible business.

(2) It will be used by the eligible business for a project,

activity, or enterprise that fosters econom c devel opnent.

(3) It wll not be made in order to enroll in the program
prior debt that is not covered under the programand that is owed

or was previously owed by an eligible business to the financial
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institution.

(4) It will not be utilized for a project or devel opnent
related to the on-site construction or purchase of residential

housi ng.

(5) It will not be used to finance passive real estate

owner shi p.

(6) It conforns to the requirenents of divisions (E), (F),
(9, (H, and (1) of this section, and to the rules adopted by the

di rector under division (A)(3) of this section.

(E) The director shall not approve a deposit ampunt fromthe

fund for a capital access loan to an eligible business that
exceeds two hundred fifty thousand dollars for working capital or
five hundred thousand dollars for the purchase of fixed assets. An
eligible business may apply for the nmaxi mum deposit amount ef for
bot h worki ng capital and the purchase of fixed assets in the sane

capital access | oan enroll nent.

(F) Afinancial institution may apply to the director for the
approval of a capital access |oan to any business that is owned or
operated by a person that has previously defaulted under any state

fi nanci al assi stance program

(G Eigible businesses that apply for a capital access |oan

shall conmply with section 9.66 of the Revised Code.

(H Afinancial institution may apply to the director for the
approval of a capital access |oan that refinances a nonprogram

| oan made by another financial institution.

(I') The director shall not approve a capital access |oan that
refinances a nonprogram | oan nade by the sane financia
institution, unless the anpbunt of the refinanced | oan exceeds the
exi sting debt, in which case only the anbunt exceeding the

existing debt is eligible for a | oan under the program
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Sec. 122.603. (A) (1) Upon approval by the director of
devel oprment services and after entering into a participation
agreenment with the departrent—of devel opnent services agency, a

participating financial institution making a capital access |oan
shal |l establish a programreserve account. The account shall be an
i nterest-bearing account and shall contain only noneys deposited
into it under the program and the interest payable on the nobneys

in the account.

(2) Al interest payable on the nobneys in the programreserve
account shall be added to the noneys and held as an additi onal
| oss reserve. The director may require that a portion or all of
the accrued interest so held in the account be released to the
departwent agency. If the director causes a rel ease of accrued
interest, the director shall deposit the rel eased anmount into the
capital access |oan programfund created in section 122.601 of the
Revi sed Code. The director shall not require the rel ease of that

accrued interest nore than twice in a fiscal year

(B) When a participating financial institution nmakes a
capital access loan, it shall require the eligible business to pay
to the participating financial institution a fee in an anount that
is not less than one and one-half per cent, and not nore than
three per cent, of the principal anobunt of the |oan. The
participating financial institution shall deposit the fee into its
programreserve account, and it also shall deposit into the
account an anount of its own funds equal to the amount of the fee.
The participating financial institution rmay recover fromthe
eligible business all or part of the ampunt that the participating
financial institution is required to deposit into the account
under this division in any manner agreed to by the participating

financial institution and the eligible business.

(O For each capital access | oan made by a partici pating
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financial institution, the participating financial institution
shall certify to the director, within a period specified by the
director, that the participating financial institution has nade
the loan. The certification shall include the anount of the | oan,
the amount of the fee received fromthe eligible business, the
amount of its own funds that the participating financial
institution deposited into its programreserve account to reflect
that fee, and any other information specified by the director. The
certification also shall indicate if the eligible business
receiving the capital access loan is a nminority business
enterprise as defined in section 122.71 of the Revised Code or

certified by the mnority business supplier devel opnent council.

(D)(1)(a) Upon receipt of each of the first three
certifications froma participating financial institution nade
under division (C of this section and subject to section 122.602
of the Revised Code, the director shall disburse to the
participating financial institution fromthe capital access | oan

program fund an anount egual not to exceed fifty per cent of the

princi pal amount of the particular capital access |oan for deposit
into the participating financial institution's programreserve
account. Thereafter, upon receipt of a certification fromthat
participating financial institution nade under division (C of
this section and subject to section 122.602 of the Revised Code,
the director shall disburse to the participating financial
institution fromthe capital access |oan program fund an anount
equal to ten per cent of the principal amobunt of the particul ar
capi tal access |loan for deposit into the participating financia

institution' s programreserve account.

(b) Notw thstanding division (D)(1)(a) of this section, and
subj ect to section 122.602 of the Revised Code, upon receipt of
any certification froma participating financial institution nade

under division (C) of this section with respect to a capital

Page 84

2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581
2582

2583
2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594
2595
2596
2597
2598

2599
2600
2601
2602



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

access loan nade to an eligible business that is a mnority
busi ness enterprise, the director shall disburse to the
participating financial institution fromthe capital access | oan

program fund an anount egual not to exceed eighty per cent of the

princi pal amount of the particular capital access |oan for deposit
into the participating financial institution's programreserve

account.

(2) The disbursenent of noneys fromthe fund to a

participating financial institution does not require approval from

the controlling board.

(E) If the ambunt in a programreserve account exceeds an
amount equal to thirty-three per cent of a participating financia
institution's outstanding capital access |oans, the departrent
agency may cause the withdrawal of the excess anmount and the
deposit of the w thdrawn anount into the capital access |oan

program f und.

(F) (1) The departrent agency may cause the w thdrawal of the
total anpunt in a participating financial institution's program

reserve account if any of the follow ng applies:

(a) The financial institution is no longer eligible to

participate in the program

(b) The participation agreenent expires w thout renewal by
t he departwent agency or the financial institution.

(c) The financial institution has no outstanding capital

access | oans.

(d) The financial institution has not nade a capital access

l oan within the preceding twenty-four nonths.

(2) If the department agency causes a w thdrawal under

division (F)(1) of this section, the departrent agency shal
deposit the withdrawn anount into the capital access | oan program
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f und.

Sec. 122.61. The exercise of the powers granted by sections
122.39 and 122.41 to 122.62 of the Revised Code, will be in al
respects for the benefit of the people of the state, for the
i ncrease of their commerce and prosperity, and for the inprovenent
of conditions of enploynment, and will constitute the performance
of essential governnental functions; therefore the director of
devel oprment services shall not be required to pay any taxes upon

any of property or assets held by himthe director, or upon any

property acquired or used by himthe director under sections
122. 39 and 122.41 to 122.62 of the Revised Code, or upon the

i ncone therefrom provided, such exenption shall not apply to any
property held by the director while it is in the possession of a
private person, partnership, or corporation and used for private
purposes for profit. The bonds, notes, or other obligations issued
under such sections, their transfer, and the incone therefrom

i ncluding any profit nade on the sale thereof, shall at all tines

be free fromtaxation within the state

Sec. 122.62. Al noneys received under sections 122.39 and
122.41 to 122.62 of the Revised Code as proceeds fromthe sale of
bonds are trust funds. Al noneys received under those sections
shall be held and applied solely as provided in such sections and
section 166.03 of the Revised Code. Al such nopbneys, except as
ot herwi se provided in any proceedi ngs authorizing revenue bonds or
in any trust agreement securing such bonds or except when
deposited with the treasurer of state, or except as they nmay be
i nvested pursuant to section 122.58 of the Revised Code, shall be
kept in depositories as selected by the director of devel oprment
services in the manner provided in sections 135.01 to 135.21 of
the Revised Code, insofar as such sections are applicable, and the

deposits shall be secured as provided in sections 135.01 to 135.21
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of the Revised Code. The proceedi ngs authorizing the issuance of
bonds of any issue or the trust agreenment securing such bonds
shall provide that any official to whom or any bank or trust
conmpany to which, such noneys are paid, shall act as trustee of
such noneys and hold and apply them for the purposes of sections
122. 39 and 122.41 to 122.62 of the Revised Code, subject to such
rul es as such sections and such bond i ssuance proceedi ngs or trust

agr eement provi de.

Sec. 122.64. (A) There is hereby established in the
departrent—of devel opnent services agency a business services

di vi si on ef—ecenoemc—develeprent. The division shall be supervised

by a deputy director appointed by the director of devel opnent

services.

The division is responsible for the adm nistration of the
state econom ¢ devel opnent financing prograns established pursuant
to sections 122.17 and 122.18, sections 122.39 and 122.41 to
122. 62, and Chapter 166. of the Revised Code andfor—coordinating

I S c 4 I I | : i |
I TIIN i . c 4 .

(B) The director of devel opnent services shall:
(1) . ndividual i Y
. . . "
2> Receive applications for assistance pursuant to sections
122. 39 and 122.41 to 122.62 and Chapter 166. of the Revised Code.

The director shall process the applications and—except—as

33(2) Wth the approval of the director of administrative
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services, establish salary schedul es for enpl oyees of the various
positions of enploynent with the division and assign the various

positions to those sal ary schedul es;

53(3) Enploy and fix the conpensation of financial

consul tants, appraisers, consulting engineers, superintendents,
manager s, construction and accounting experts, attorneys, and

ot her agents for the assistance prograns authorized pursuant to
sections 122.17 and 122.18, sections 122.39 and 122.41 to 122.62,

and Chapter 166. of the Revised Code as are necessary;

6)>(4) Supervise the adninistrative operations of the
di vi si on;

H-(5) On or before the first day of Cctober in each year,
nake an annual report of the activities and operations under
assi stance progranms authorized pursuant to sections 122.39 and
122.41 to 122.62 and Chapter 166. of the Revised Code for the
preceding fiscal year to the governor and the general assenbly.
Each such report shall set forth a conplete operating and
financial statenent covering such activities and operations during
the year in accordance with generally accepted accounting
principles and shall be audited by a certified public accountant.
The director of devel opment services shall transnmit a copy of the

audi ted financial report to the office of budget and managenent.

Sec. 122.76. (A) The director of devel opnent services, with
controlling board approval, may lend funds to minority business
enterprises and to conmunity inprovenent corporations, Chio
devel oprment corporations, mnority contractors business assistance

organi zations, and minority business supplier devel opnment councils

Page 88

2694
2695
2696

2697
2698
2699
2700

2701
2702
2703
2704
2705
2706

2707
2708

2709
2710
2711
2712
2713
2714
2715
2716
2717
2718
2719

2720
2721
2722
2723
2724



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

for the purpose of loaning funds to mnority business enterprises
and for the purpose of procuring or inproving real or persona
property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, conmercial, or research facilities in
the state, and to community devel opment corporations that

predom nantly benefit minority business enterprises or are |ocated
in a census tract that has a population that is sixty per cent or
nore mnority if the director determines, in the director's sole

di scretion, that all of the follow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynment, by
strengt heni ng the economny of the state, or expanding minority

busi ness enterprises.

(2) The proposed mnority business enterprise borrower is
unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at |l east equal to the total amount of the noney expended in the

procurement or inprovenent of the project.

(4) The amount to be | oaned by the director will not exceed

sixty seventy-five per cent of the total anobunt expended in the

procurenent or inprovenent of the project.

(5) The anmount to be |oaned by the director will be
adequat ely secured by a first or second nortgage upon the project
or by nortgages, |eases, liens, assignnents, or pledges on or of
ot her property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing | oans or investnents made by financi al
institutions referred to in division (A)(3) of this section, and
the liens securing |oans previously made by any financi al

institution in connection with the procurenent or expansion of al
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or part of a project.

(B) Any proposed minority business enterprise borrower
subnitting an application for assistance under this section shal
not have defaulted on a previous loan fromthe director, and no
full or limted partner, major sharehol der, or holder of an equity
interest of the proposed minority business enterprise borrower

shal | have defaulted on a loan fromthe director.

(C© The proposed nminority business enterprise borrower shal
denonstrate to the satisfaction of the director that it is able to
successfully conpete in the private sector if it obtains the
necessary financial, technical, or nanagerial support and that
support is available through the director, the mnority business
devel oprment office of the departnment of devel oprment, or other
identified and acceptabl e sources. In deternining whether a
m nority business enterprise borrower will be able to successfully
conmpete, the director may give consideration to such factors as
the successful conpletion of or participation in courses of study,
recogni zed by the board of regents as providing financial,
techni cal, or managerial skills related to the operation of the
busi ness, by the econonically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not lend funds for the purpose of

procuring or inproving notor vehicles or accounts receivable.

Sec. 122.80. There is hereby created in the state treasury
the mnority business enterprise Ioan fund. The fund shall consi st
of nmoney deposited into the fund fromthe facilities establishnment
fund pursuant to section 166.03 of the Revised Code and all noney
deposited into the fund pursuant to section 122.81 of the Revised

Code. The director of devel opnent shall use the fund to pay
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operating costs of the mnority devel opment financing advisory
board, make loans to nminority business enterprises as authorized
in division (A) of section 122.76 of the Revised Code and, |oan
guarantees to small businesses as authorized in division (A of

section 122.77 of the Revised Code, and for transfer to the

capital access | oan program fund established in section 122. 601 of

the Revi sed Code.

Sec. 122.86. (A) As used in this section and section 5747.81
of the Revi sed Code:

(1) "sSnmall business enterprise" means a corporation,
pass-through entity, or other person satisfying all of the

fol |l ow ng:

(a) At the tinme of a qualifying investnent, the enterprise

neets all of the follow ng requirenents:

(i) Has no outstanding tax or other liabilities owed to the

state;

(ii) Is in good standing with the secretary of state, if the

enterprise is required to be reqgistered with the secretary;

(iii) Is current with any court-ordered paynents:;

(iv) Is not engaged in any illegal activity.

(b) At the tine of a qualifying investnent, the enterprise's
assets according to generally accepted accounting principles do
not exceed fifty mllion dollars, or its annual sales do not

exceed ten mllion dollars-_Wen nmaking this determ nation, the

assets and annual sales of all of the enterprise's related or

affiliated entities shall be included in the cal cul ati on.

{by(c) The enterprise enploys at least fifty full-tine
equi val ent enployees in this state for whomthe enterprise is
required to withhold inconme tax under section 5747.06 of the

Revi sed Code, or nore than one-half the enterprise's total nunber
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of full-tinme equival ent enpl oyees enpl oyed anywhere in the United
States are enployed in this state and are subject to that

wi t hhol di ng requirenent.

{er(d) The enterprise, within six nonths after an eligible
investor's qualifying investnment is nade, invests in or incurs
cost for one or nore of the followng in an anmount at | east equal

to the anmount of the qualifying investnent:

(i) Tangi bl e personal property, other than notor vehicles
operated on public roads and hi ghways, used in business and
physically located in this state fromthe tine of its acquisition

by the enterprise until the end of the investor's hol ding period;

(ii) Mdtor vehicles operated on public roads and hi ghways if,
fromthe tinme of acquisition by the enterprise until the end of
the investor's holding period, the notor vehicles are purchased in
this state, registered in this state under Chapter 4503. of the
Revi sed Code, are used primarily for business purposes, and are

necessary for the operation of the enterprise's business;

(iii) Real property located in this state that is used in
business fromthe tine of its acquisition by the enterprise unti

the end of the hol ding peri od;

(iv) Intangi ble personal property, including patents,
copyrights, trademarks, service marks, or licenses used in
business primarily in this state fromthe tinme of its acquisition

by the enterprise until the end of the hol ding period;

(v) Conpensation for new enpl oyees of the enterprise for whom
the enterprise is required to withhold income tax under section
5747.06 of the Revised Code, not including increased conpensation
for owners, officers, or nanagers of the enterprise. For this
pur pose conpensation for new enpl oyees incl udes conpensation for

newy hired or retained enpl oyees.

(2) "Qualifying investnment" means an investnment of noney nade
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on or after July 1, 2011, to acquire capital stock or other equity
interest in a small business enterprise. "Qualifying investnent"

does not include any either of the foll ow ng:

(a) Any investnent of noney an eligible investor derives,
directly or indirectly, froma grant or loan fromthe federa
government or the state or a political subdivision, including the

third frontier program under Chapter 184. of the Revised Code_

(b) Any investnent of nopney which is the basis of a tax

credit granted under any other section of the Revised Code.

(3) "Eligible investor" means an individual, estate, or trust
subject to the tax inposed by section 5747.02 of the Revised Code,
or a pass-through entity in which such an individual, estate, or
trust holds a direct or indirect ownership or other equity

interest. To qualify as an eligible investor, the individual,

estate, trust, or pass-through entity shall not owe any

outstanding tax or other liability to the state at the tine of a

qual i fyi ng investnment.

(4) "Holding period" neans:

(a) For qualifying investnents nmade on or after July 1, 2011,
but before July 1, 2013, the two-year period beginning on the day

the i nvest nent was made;

(b) For qualifying investnents nmade on or after July 1, 2013,

the five-year period beginning on the day the investnent was nade.

(5) "Pass-through entity" has the sane nmeaning as in section
5733. 04 of the Revised Code.

(B) Any eligible investor that makes a qualifying investnent
in a small business enterprise on or after July 1, 2011, nmay apply
to the director of devel opment services to obtain a small business
investnent certificate fromthe director. Alternatively, a snal

busi ness enterprise may apply on behalf of eligible investors to
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obtain the certificates for those investors. The director, in
consultation with the tax commi ssioner, shall prescribe the form
or manner in which an applicant shall apply for the certificate,
devise the formof the certificate, and prescribe any records or
ot her information an applicant shall furnish with the application
to evidence the qualifying investnent. The applicant shall state

t he anmpbunt of the intended i nvestnent. The applicant shall pay an

application fee equal to the greater of one-tenth of one per cent

of the amount of the intended investnent or one hundred doll ars.

A smal | business investnent certificate entitles the
certificate holder to receive a tax credit under section 5747.81
of the Revised Code if the certificate holder qualifies for the
credit as otherwise provided in this section. If the certificate
hol der is a pass-through entity, the certificate entitles the
entity's equity owners to receive their distributive or
proportionate shares of the credit. In any fiscal biennium an
eligible investor may not apply for small business investnent
certificates representing intended investnment anmounts in excess of

ten mllion dollars. Such certificates are not transferable.

The director of devel opnent shallissue services may reserve

smal | business investnent certificates to qualifying applicants in
the order in which the director receives applications, but my

issue the certificates as the applications are conpleted. An

application is conpleted when the director has validated that an

eligible investor has made a gqualified investnent and the snal

busi ness enterprise has nade the appropriate reinvestnent of the

qualified investnent pursuant to the requirenments of division

(A)(1)(d) of this section. To qualify for a certificate, an

eligible investor must satisfy both of the follow ng, subject to
the limtation on the amount of qualifying investnents for which

certificates may be issued under division (C of this section:

(1) The eligible investor nakes a qualifying investnment on or
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after July 1, 2011.

(2) The eligible investor pledges not to sell or otherwi se
di spose of the qualifying investnent before the conclusion of the

appl i cabl e hol di ng peri od.

(O (1) The anpunt of any eligible investor's qualifying
i nvestnents for which snmall business investnment certificates my
be issued for a fiscal bienniumshall not exceed ten nillion

dol | ars.

(2) The director of devel opnent services shall not issue a
smal | business investnent certificate to an eligible investor
representing an anount of qualifying investnent in excess of the
amount of the intended investnment indicated on the investor's

application for the certificate.

(3) The director of devel opment services shall not issue
smal | business investnment certificates in a total anount that
woul d cause the tax credits clained in any fiscal bienniumto

exceed one hundred mllion dollars.

(4) The director of devel opnent services nay issue a smal

busi ness investnment certificate only if both of the foll ow ng

apply at the tine of issuance:

(a) The small business enterprise neets all the requirenents

listed in divisions (A (1)(a)(i) to (iv) of this section

(b) The eligible investor does not owe any outstandi ng tax or

other liability to the state.

(D) Before the end of the applicable holding period of a
qual i fying investnent, each enterprise in which a qualifying
i nvest ment was made for which a small business investnent
certificate has been issued, upon the request of the director of
devel oprment services, shall provide to the director records or

ot her evidence satisfactory to the director that the enterprise is
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a small business enterprise for the purposes of this section. Each

enterprise shall also provide annually to the director records or

evi dence regarding the nunber of jobs created or retained in the

state. No credit may be clai nmed under this section and section
5747.81 of the Revised Code if the director finds that an
enterprise is not a small business enterprise for the purposes of
this section. The director shall conpile and naintain a register
of small business enterprises qualifying under this section and

shall certify the register to the tax conm ssioner. The director

shall also conpile and naintain a record of the nunber of jobs

created or retained as a result of qualifying investnents nade

pursuant to this section

(E) After the conclusion of the applicable holding period for
a qualifying investnent, a person to whoma snall business
i nvestnent certificate has been issued under this section may
claima credit as provided under section 5747.81 of the Revised
Code.

(F) The director of devel opnent services, in consultation
with the tax conmi ssioner, may adopt rules for the adm nistration

of this section, including rules governing the follow ng:

(1) Docunents, records, or other infornmation eligible

i nvestors shall provide to the director

(2) Any information a snall business enterprise shall provide
for the purposes of this section and section 5747.81 of the
Revi sed Code;

(3) Determination of the nunber of full-tinme equival ent

enpl oyees of a small business enterprise;

(4) Verification of a snmall business enterprise' s investnent
in tangi bl e personal property and intangi ble personal property
under division (A (1){er(d) of this section, including when such

i nvestnents have been made and where the property is used in
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busi ness;

(5) Circunstances under which small business enterprises or
eligible investors may be subverting the purposes of this section
and section 5747.81 of the Revised Code.

There is hereby created in the state treasury the | nvestOhio

support fund. The fund shall consist of the fees paid under

division (B) of this section and shall be used by the devel opnent

services agency to pay the costs of adnm nistering the snal

busi ness i nvestnent certificate program established under this

section.

Sec. 122.942. The director of devel opnent services shall

wth respect to each project for which a loan, grant, tax credit,

or other state-funded financial assistance is awarded by the

devel opnent services agency, nake all of the follow ng infornmation

available to the public within thirty days after the agency enters

into a contract with the recipient:

(A) A summary of the project that includes all of the

fol |l owi ng:

(1) A breakdown of the sources of the funds for each aspect

of the project., such as state or federal prograns, the operating

conpany or _entity itself, or any private financing. and a conplete

description of how each type of funds is to be used;

(2) The total anpunt of assistance awarded;

(3) A brief description of the project:

(4) The following informati on regardi ng the project:

(a) The operating conpany or entity that is awarded the

assi st ance;

(b) The products or services provided by the operating

conpany or_entity;
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(c) The nunber of new jobs, at-risk jobs, and retained jobs

anticipated; the hourly wages and hourly benefits of those jobs;

and the dollar amount of assi stance per job affected.

(5) The strengths and weaknesses of the project:

(6) The location of the project, the |location of the

operating conpany or entity, and whether relocation is involved:;

(7) The Chio house district and Ohio senate district in which

the project is |ocated;

(8) The paynent terns and conditions of the assistance

awar ded;

(9) The collateral or security required;

(10) The recommendation of the staff assigned to the project.

(B) A conprehensive report that provides a description of the

operating conpany or entity: all relevant information regarding

the project; an analysis of the operating conpany or entity and

the goods or services it provides; the explicit terns of any

collateral or security required; and the reasoni ng behind the

staffs' recommendati on

(CQ Any other relevant information the controlling board may

request, or the director nmay consider necessary to nore fully

describe the details of the assistance or the operating conpany or

entity, that is provided before the controlling board approves the

assi st ance.

Nothing in this section shall be construed as requiring the

di sclosure of information that is not a public record under
section 149.43 of the Revised Code.

Sec. 122.97. (A) The business devel opnent and assi st ance fund

is hereby created in the state treasury. |lnvestnment earni ngs on

noneys in the fund shall be credited to the fund. The devel opnent
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services agency shall deposit any noney it receives for business

devel opnent servi ces and busi ness assi stance services to the

credit of the fund, including:

(1) Reinbursenents for services provided for business

devel opnment _and busi ness assi stance services:

(2) Contract or grant paynents fromprivate entities:

(3) Donations or sponsorship paynents fromprivate entities;

(4) Contract or grant paynents from public agencies or

political subdivisions.

(B) The agency shall use noney in the fund for any agency

oper ating purposes or prodrans providing business support or

busi ness assistance., including grants., |loans., or adninistrative

expenses.

Sec. 149.311. (A) As used in this section

(1) "Historic building" nmeans a building, including its
structural conponents, that is located in this state and that is
either individually listed on the national register of historic

pl aces under 16 U.S.C. 470a, located in a registered historic

district, and certified by the state historic preservation officer

as being of historic significance to the district, or is
individually listed as a historic |andnmark desi gnated by a | ocal

governnent certified under 16 U S.C. 470a(c).

(2) "Qualified rehabilitati on expenditures" neans

expendi tures paid or incurred during the rehabilitation period,

and before and after that period as determ ned under 26 U S.C. 47,

by an owner or qualified | essee of a historic building to

rehabilitate the building. "Qualified rehabilitati on expenditures”

i ncl udes architectural or engineering fees paid or incurred in

connection with the rehabilitation, and expenses incurred in the
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preparation of nonination fornms for |isting on the national
register of historic places. "Qualified rehabilitation

expendi tures" does not include any of the follow ng:
(a) The cost of acquiring, expanding, or enlarging a historic
bui | di ng;

(b) Expenditures attributable to work done to facilities
related to the building, such as parking lots, sidewal ks, and

| andscapi ng;
(c) New building construction costs.

(3) "Omer" of a historic building nmeans a person hol ding the
fee sinple interest in the building. "Owmer" does not include the
state or a state agency, or any political subdivision as defined
in section 9.23 of the Revised Code.

(4) "Qualified | essee"” neans a person subject to a |ease

agreenent for a historic building and eligible for the federa

rehabilitation tax credit under 26 U.S.C. 47. "Qualified | essee"

does not include the state or a state agency or political

subdi vi sion as defined in section 9.23 of the Revised Code.

(5) "Certificate owner" neans the owner or qualified | essee

of a historic building to which a rehabilitation tax credit

certificate was i ssued under this section.

{51(6) "Registered historic district" neans a historic
district listed in the national register of historic places under
16 U.S.C. 470a, a historic district designated by a | ocal
government certified under 16 U.S.C. 470a(c), or a local historic
district certified under 36 C.F.R 67.8 and 67.9.

63(7) "Rehabilitation" means the process of repairing or
altering a historic building or buildings, nmaking possible an
efficient use while preserving those portions and features of the

building and its site and environment that are significant to its
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historic, architectural, and cultural val ues.
A-(8) "Rehabilitation period" neans one of the foll ow ng:

(a) If the rehabilitation initially was not planned to be

completed in stages, a period chosen by the owner or qualified

| essee not to exceed twenty-four nonths during which

rehabilitation occurs;

(b) If the rehabilitation initially was planned to be

compl eted in stages, a period chosen by the ower or qualified

| essee not to exceed sixty nonths during which rehabilitation
occurs. Each stage shall be reviewed as a phase of a
rehabilitation as determ ned under 26 C.F. R 1.48-12 or a

successor to that section

83(9) "State historic preservation officer"” or "officer”
neans the state historic preservation officer appointed by the
governor under 16 U. S.C. 470a.

(B) The owner or qualified | essee of a historic building my

apply to the director of developnment for a rehabilitation tax

credit certificate for qualified rehabilitation expenditures paid

or incurred by such owner or gqualified | essee after April 4, 2007,

for rehabilitation of a historic building. ¥he If the owner of a

historic building enters a pass-through agreenent with a qualified

| essee for the purposes of the federal rehabilitation tax credit

under 26 U.S.C. 47, the qualified rehabilitati on expenditures paid

or incurred by the owner after April 4, 2007, shall be attributed

to the qualified | essee.

The form and manner of filing such applications shall be
prescribed by rule of the director of devel opnment. Each
application shall state the anpbunt of qualified rehabilitation
expenditures the applicant estinates will be paid or incurred. The
director may require applicants to furnish docunentati on of such

esti mat es.
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The director, after consultation with the tax conm ssioner
and in accordance with Chapter 119. of the Revised Code, shal

adopt rules that establish all of the follow ng:

(1) Forms and procedures by which applicants may apply for

rehabilitation tax credit certificates;

(2) Criteria for review ng, evaluating, and approving
applications for certificates within the linmtations under
division (D) of this section, criteria for assuring that the
certificates issued enconpass a mixture of high and |low qualified
rehabilitation expenditures, and criteria for issuing certificates
under division (C(3)(b) of this section

(3) Eligibility requirenents for obtaining a certificate

under this section
(4) The formof rehabilitation tax credit certificates;
(5) Reporting requirenents and nonitoring procedures;

(6) Procedures and criteria for conducting cost-benefit
anal yses of historic buildings that are the subjects of
applications filed under this section. The purpose of a
cost-benefit analysis shall be to determ ne whether rehabilitation
of the historic building will result in a net revenue gain in

state and | ocal taxes once the building is used.

(7) Any other rules necessary to inplenent and adm ni ster

this section.

(C The director of devel opnent shall review the applications
with the assistance of the state historic preservation officer and

determ ne whether all of the following criteria are net:

(1) That the building that is the subject of the application

is a historic building and the applicant is the owner or qualified

| essee of the building;

(2) That the rehabilitation will satisfy standards prescribed
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by the United States secretary of the interior under 16 U S.C
470, et seq., as anended, and 36 CF. R 67.7 or a successor to

that section

(3) That receiving a rehabilitation tax credit certificate

under this section is a mgjor factor in:

(a) The applicant's decision to rehabilitate the historic

bui | di ng; or

(b) To increase the level of investnent in such

rehabilitation

An applicant shall denonstrate to the satisfaction of the
state historic preservation officer and director of devel opnent
that the rehabilitation will satisfy the standards described in
division (C)(2) of this section before the applicant begins the

physical rehabilitation of the historic building.

(D (1) If the director of devel opnent deternines that an
application neets the criteria in divisions (Q (1), (2), and (3)
of this section, the director shall conduct a cost-benefit
anal ysis for the historic building that is the subject of the
application to determ ne whether rehabilitation of the historic
building will result in a net revenue gain in state and | oca
taxes once the building is used. The director shall consider the
results of the cost-benefit analysis in determ ning whether to
approve the application. The director shall also consider the
potential econonic inpact and the regional distributive bal ance of
the credits throughout the state. The director nmay approve an

application only after conpletion of the cost-benefit analysis.

(2) Arehabilitation tax credit certificate shall not be
i ssued for an anount greater than the estimated anmount furni shed
by the applicant on the application for such certificate and
approved by the director. The director shall not approve nore than

atotal of sixty million dollars of rehabilitation tax credits per
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fiscal year but the director may reall ocate unused tax credits
froma prior fiscal year for new applicants and such reall ocated

credits shall not apply toward the dollar linit of this division

(3) For rehabilitations with a rehabilitation period not
exceedi ng twenty-four nonths as provided in division (A)(7)(a) of
this section, a rehabilitation tax credit certificate shall not be
i ssued before the rehabilitation of the historic building is

conpl et ed.

(4) For rehabilitations with a rehabilitation period not
exceedi ng sixty nonths as provided in division (A (7)(b) of this
section, a rehabilitation tax credit certificate shall not be
i ssued before a stage of rehabilitation is conpleted. After al
stages of rehabilitation are conpleted, if the director cannot
determne that the criteria in division (C) of this section are
satisfied for all stages of rehabilitations, the director shal
certify this finding to the tax conmm ssioner, and any
rehabilitation tax credits received by the applicant shall be
repaid by the applicant and may be collected by assessnment as

unpaid tax by the comi ssioner

(5) The director of devel opnment shall require the applicant
to provide a third-party cost certification by a certified public
accountant of the actual costs attributed to the rehabilitation of
the historic building when qualified rehabilitation expenditures

exceed two hundred thousand dol | ars.

If an applicant whose application is approved for receipt of
a rehabilitation tax credit certificate fails to provide to the
director of devel opnent sufficient evidence of reviewable
progress, including a viable financial plan, copies of final
construction drawi ngs, and evidence that the applicant has
obtai ned all historic approvals within twelve nonths after the
date the applicant received notification of approval, and if the

applicant fails to provide evidence to the director of devel opnent
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that the applicant has secured and closed on financing for the

rehabilitation within eighteen nmonths after receiving notification

of approval, the director may rescind the approval of the
application. The director shall notify the applicant if the
approval has been rescinded. Credits that woul d have been

avai l able to an applicant whose approval was rescinded shall be

avai l able for other qualified applicants. Nothing in this division

prohi bits an applicant whose approval has been rescinded from
subnitting a new application for a rehabilitation tax credit

certificate.

(E) Issuance of a certificate represents a finding by the
di rector of devel opnment of the matters described in divisions
(O(1), (2), and (3) of this section only; issuance of a
certificate does not represent a verification or certification by
the director of the amount of qualified rehabilitation
expenditures for which a tax credit may be cl ai mred under section
5725. 151, 5725.34, 5729.17, 5733.47, or 5747.76 of the Revised
Code. The anount of qualified rehabilitati on expenditures for
which a tax credit may be clained is subject to inspection and
exam nation by the tax comm ssioner or enpl oyees of the
comni ssi oner under section 5703.19 of the Revised Code and any
ot her applicable |Iaw. Upon the issuance of a certificate, the
director shall certify to the tax comm ssioner, in the form and
manner requested by the tax conmm ssioner, the nane of the
applicant, the anount of qualified rehabilitation expenditures
shown on the certificate, and any other information required by

the rul es adopted under this section

(F)(1) On or before the first day of April each year, the
di rector of devel opnent and tax comm ssioner jointly shall submt
to the president of the senate and the speaker of the house of
representatives a report on the tax credit program established
under this section and sections 5725.151, 5725.34, 5729.17,
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5733.47, and 5747.76 of the Revised Code. The report shall present
an overview of the program and shall include information on the
nunber of rehabilitation tax credit certificates issued under this
section during the preceding fiscal year, an update on the status
of each historic building for which an applicati on was approved
under this section, the dollar ambunt of the tax credits granted
under sections 5725.151, 5725.34, 5729.17, 5733.47, and 5747.76 of
the Revised Code, and any other information the director and
conmi ssi oner consider relevant to the topics addressed in the

report.

(2) On or before Decenmber 1, 2015, the director of
devel oprment and tax commi ssioner jointly shall submt to the
presi dent of the senate and the speaker of the house of
representatives a conprehensive report that includes the
information required by division (F)(1) of this section and a
detail ed analysis of the effectiveness of issuing tax credits for
rehabilitating historic buildings. The report shall be prepared
with the assistance of an economi c research organi zation jointly

chosen by the director and conmi ssi oner.

(G There is hereby created in the state treasury the
historic rehabilitation tax credit operating fund. The director of
devel oprment is authorized to charge reasonabl e application and
other fees in connection with the adm nistration of tax credits
aut hori zed by this section and sections 5725.151, 5725. 34,

5729.17, 5733.44, and 5747.76 of the Revised Code. Any such fees
collected shall be credited to the fund and used to pay reasonable
costs incurred by the departnent of devel opnent in adm nistering
this section and sections 5725. 151, 5725.34, 5729.17, 5733.44, and
5747.76 of the Revised Code.

The Chio historic preservation office is authorized to charge
reasonabl e fees in connection with its review and approval of

applications under this section. Any such fees collected shall be
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credited to the fund and used to pay administrative costs incurred

by the Chio historic preservation office pursuant to this section.

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
i ncluding, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the foll ow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of comunity control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file maintained by the departnment of
heal t h under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father
registry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

chil d support enforcenment agency;

(f) Records listed in division (A) of section 3107.42 of the
Revi sed Code or specified in division (A of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
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(h) Confidential |aw enforcenment investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the departnent of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmaintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, probation officer
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, youth services enployee, firefighter, EMI
or investigator of the bureau of crimnal identification and

i nvestigation residential and famlial information;

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a municipal hospital operated
pursuant to Chapter 749. of the Revised Code, infornation that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statenments nade by revi ew board
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menbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revised Code, and child fatality review data subnitted by the
child fatality review board to the departnment of health or a
national child death revi ew dat abase, other than the report
prepared pursuant to division (A of section 307.626 of the

Revi sed Code;

(t) Records provided to and statenments nade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exam nation for licensure as a nursing hone administrator that
the board of exam ners of nursing home adm nistrators adm nisters
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnent entity to adm nister;

(v) Records the release of which is prohibited by state or

federal | aw

(w) Proprietary information of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Information reported and eval uati ons conduct ed pursuant
to section 3701.072 of the Revised Code;

(y) Financial statenents and data any person submts for any
purpose to the Ghio housing finance agency or the controlling
board in connection with applying for, receiving, or accounting
for financial assistance fromthe agency, and infornation that
identifies any individual who benefits directly or indirectly from

financial assistance fromthe agency;

(z) Records listed in section 5101.29 of the Revised Code;
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(aa) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

that section

(bb) Usage information including names and addresses of
specific residential and commercial custonmers of a nunicipally

owned or operated public utility,_

(cc) Records described in division (C) of section 187.04 of

the Revised Code that are not designated to be made available to

the public as provided in that division.

(2) "Confidential |aw enforcenent investigatory record" means
any record that pertains to a |l aw enforcenent matter of a
crimnal, quasi-crimnal, civil, or adm nistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whom confidentiality has been reasonably

prom sed;

(b) Information provided by an information source or wtness
to whom confidentiality has been reasonably pronm sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |life or physical
safety of |aw enforcenent personnel, a crime victim a w tness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbination of
docunents, except births, deaths, and the fact of adm ssion to or

di scharge froma hospital, that pertains to the nedical history,
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di agnosi s, prognosis, or nedical condition of a patient and that

is generated and nmintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or criminal action or
proceedi ng, including the i ndependent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adnministrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, commercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the nanmes and reported addresses of the actual donors and

the date, amount, and conditions of the actual donati on.

(7) "Peace officer, parole officer, probation officer,
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, youth services enployee, firefighter, EMI
or investigator of the bureau of crimnal identification and
investigation residential and fam lial information"” neans any
i nformation that discloses any of the foll owi ng about a peace
officer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
yout h services enployee, firefighter, EMI, or investigator of the

bureau of crimnal identification and investigation

(a) The address of the actual personal residence of a peace
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of ficer, parole officer, probation officer, bailiff, assistant
prosecuting attorney, correctional enployee, youth services

enpl oyee, firefighter, EMI, or an investigator of the bureau of
crimnal identification and investigation, except for the state or
political subdivision in which the peace officer, parole officer
probation officer, bailiff, assistant prosecuting attorney,
correctional enployee, youth services enpl oyee, firefighter, EMI
or investigator of the bureau of crimnal identification and

i nvestigation resides;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security number, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nurber, or the energency tel ephone nunber of, or any nedical
information pertaining to, a peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation;

(d) The nane of any beneficiary of enploynment benefits,
including, but not limted to, life insurance benefits, provided
to a peace officer, parole officer, probation officer, bailiff,
prosecuting attorney, assistant prosecuting attorney, correctional
enpl oyee, youth services enployee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and
investigation by the peace officer's, parole officer's, probation
officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, youth services
enpl oyee's, firefighter's, EMI's, or investigator of the bureau of

crimnal identification and investigation's enpl oyer;

(e) The identity and anmount of any charitable or enpl oynent

benefit deduction made by the peace officer's, parole officer's,
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probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, youth services
enpl oyee's, firefighter's, EMI's, or investigator of the bureau of
crimnal identification and investigation's enployer fromthe
peace officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, youth services enployee's, firefighter's,
EMI" s, or investigator of the bureau of criminal identification
and investigation's conpensation unless the amunt of the

deduction is required by state or federal |aw,

(f) The nane, the residential address, the nanme of the

enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace

of ficer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
yout h services enpl oyee, firefighter, EMI, or investigator of the

bureau of crimnal identification and investigation

(g) A photograph of a peace officer who holds a position or
has an assi gnnent that nay include undercover or plain clothes
positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer" has the same nmeaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(5) of this section,

"correctional enployee" nmeans any enpl oyee of the departnent of
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rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

persons under supervision

As used in divisions (A)(7) and (B)(5) of this section,
"yout h services enpl oyee" nmeans any enpl oyee of the departnent of
yout h services who in the course of perform ng the enployee's job
duties has or has had contact with children commtted to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter" neans any regular, paid or volunteer, nenber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM"
nmeans EMIs-basic, EMIs-I, and paranedi cs that provide energency
nmedi cal services for a public energency nedical service
organi zation. "Energency nedi cal service organization,"
"EMI-basic," "EMI-1," and "paranedi c" have the same neanings as in
section 4765.01 of the Revised Code.

As used in divisions (A)(7) and (B)(9) of this section,
"investigator of the bureau of crimnal identification and
i nvestigation"” has the neaning defined in section 2903.11 of the
Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or emergency contact person;

(b) The social security nunber, birth date, or photographic
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i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owed or operated by a

public office.

(9) "Community control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same nmeani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" means obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherw se neets the definition of a
"record” in section 149.011 of the Revised Code.

(12) "Designee" and "elected official"” have the same neani ngs
as in section 109.43 of the Revised Code.

(B) (1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record avail able at cost and within a reasonabl e
period of tinme. If a public record contains information that is
exenpt fromthe duty to permt public inspection or to copy the
public record, the public office or the person responsible for the
public record shall nmake available all of the infornmation within

the public record that is not exenpt. When naking that public
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record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |law authorizes or requires a public office to

make the redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and maintain public records in a nmanner that they can be nade
avail abl e for inspection or copying in accordance wi th division
(B) of this section. A public office also shall have available a
copy of its current records retention schedule at a | ocation
readily available to the public. If a requester nakes an anbi guous
or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record may deny the request but shall provide
the requester with an opportunity to revise the request by
inform ng the requester of the manner in which records are
mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anati on,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person

responsi bl e for the requested public record fromrelying upon
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addi tional reasons or legal authority in defending an action

commenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the information requested, but may do so only after disclosing
to the requester that a witten request is not mandatory and that
the requester nmay decline to reveal the requester's identity or
the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, locate, or deliver the public records sought

by the requester.

(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record nmay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall permt that
person to choose to have the public record duplicated upon paper,
upon the same nmedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her

medi um upon which the public office or person responsible for the
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public record deternines that it reasonably can be duplicated as
an integral part of the nornal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy nmkes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request namde in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shall
transmt a copy of a public record to any person by United States
mai | or by any other neans of delivery or transm ssion within a
reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person making the request to pay in advance
the cost of postage if the copy is transmitted by United States
mail or the cost of delivery if the copy is transnitted other than
by United States mail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transm ssion.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other means of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may linmt the nunmber of records requested by a
person that the office will transmit by United States nail to ten

per nonth, unless the person certifies to the office in witing
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that the person does not intend to use or forward the requested
records, or the information contained in them for conmerci al
pur poses. For purposes of this division, "comrercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
over si ght or understanding of the operation or activities of

governnent, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to pernit a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crininal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who inposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the information sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9)(a) Upon witten request nmade and signed by a journalist
on or after Decenber 16, 1999, a public office, or person
responsi bl e for public records, having custody of the records of
the agency enploying a specified peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of
crimnal identification and investigation shall disclose to the
journalist the address of the actual personal residence of the
peace officer, parole officer, probation officer, bailiff,

prosecuting attorney, assistant prosecuting attorney, correctional
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enpl oyee, youth services enployee, firefighter, EMI, or

i nvestigator of the bureau of crimnal identification and

i nvestigation and, if the peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, youth services
enpl oyee's, firefighter's, EMI's, or investigator of the bureau of
crimnal identification and investigation' s spouse, former spouse,
or child is enployed by a public office, the nane and address of
the enpl oyer of the peace officer's, parole officer's, probation
officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, youth services
enpl oyee's, firefighter's, EMI's, or investigator of the bureau of
crimnal identification and investigation's spouse, former spouse,
or child. The request shall include the journalist's name and
title and the nane and address of the journalist's enpl oyer and
shall state that disclosure of the information sought would be in

the public interest.

(b) Division (B)(9)(a) of this section also applies to
journalist requests for custoner infornmation maintained by a
muni ci pal |y owned or operated public utility, other than social
security nunbers and any private financial information such as
credit reports, paynment nethods, credit card nunbers, and bank

account infornation.

(c) As used in division (B)(9) of this section, "journalist"
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, nmagazi ne, press association, news
agency, or wire service, a radio or television station, or a
simlar medium for the purpose of gathering, processing,
transmtting, conpiling, editing, or dissenmnating information for

the general public.

(O(1) If a person allegedly is aggrieved by the failure of a

public office or the person responsible for public records to
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pronptly prepare a public record and to nake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly
aggri eved may conmmence a mandanus action to obtain a judgnment that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C) (1) of this
section. The mandanus acti on may be commenced in the court of
common pleas of the county in which division (B) of this section
al l egedly was not conplied with, in the supreme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

If a requestor transmits a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anount of statutory damages set forth in this division if a court
determ nes that the public office or the person responsible for
public records failed to conply with an obligation in accordance

with division (B) of this section.

The anount of statutory danages shall be fixed at one hundred
dollars for each business day during which the public office or

person responsi ble for the requested public records failed to

Page 121

3713
3714
3715
3716
3717
3718
3719
3720
3721
3722
3723
3724
3725
3726
3727
3728
3729
3730
3731

3732
3733
3734
3735
3736
3737
3738
3739
3740
3741

3742
3743
3744



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

comply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandamus action to recover statutory damages, up to a maxi mum of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presunmed. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

fol |l ow ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the time of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the nandanmus action, a
wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandanus that orders the

public office or the person responsible for the public record to
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comply with division (B) of this section and determ nes that the
circunstances described in division (C (1) of this section exist,
the court shall determine and award to the relator all court

costs.

(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section, the court nay award reasonabl e
attorney's fees subject to reduction as described in division
(O (2)(c) of this section. The court shall award reasonabl e
attorney's fees, subject to reduction as described in division

(O (2)(c) of this section when either of the follow ng applies:

(i) The public office or the person responsible for the
public records failed to respond affirmatively or negatively to
the public records request in accordance with the tinme all owed

under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernit the relator to inspect or
receive copies of the public records requested within a specified
period of time but failed to fulfill that prom se within that

specified period of tine.

(c) Court costs and reasonable attorney's fees awarded under
this section shall be construed as renedial and not punitive.
Reasonabl e attorney's fees shall include reasonable fees incurred
to produce proof of the reasonabl eness and amount of the fees and
to otherwise litigate entitlenment to the fees. The court may
reduce an award of attorney's fees to the relator or not award
attorney's fees to the relator if the court determines both of the

foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or

t hreat ened conduct of the public office or person responsible for
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the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandamus action, a

wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records as described in
division (Q(2)(c)(i) of this section would serve the public
policy that underlies the authority that is asserted as permtting

t hat conduct or threatened conduct.

(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E)(1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropri ate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
di vision, a public office may obtain guidance fromthe node
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwi se provided in this section, the policy may not
linmt the nunber of public records that the public office wll

nmake available to a single person, may not linit the nunber of
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public records that it will nmake available during a fixed period
of time, and may not establish a fixed period of tinme before it
will respond to a request for inspection or copying of public

records, unless that period is |ess than eight hours.

(2) The public office shall distribute the public records
policy adopted by the public office under division (E)(1) of this
section to the enpl oyee of the public office who is the records
custodi an or records nmanager or otherw se has custody of the
records of that office. The public office shall require that
enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspicuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public
records policy on the internet web site of the public office if
the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal
i nclude the public records policy of the public office in the

manual or handbook

(F)(1) The bureau of notor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linit the nunber
of bul k conmercial special extraction requests nmade by a person
for the same records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
t he bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by |aw.
(2) As used in division (F)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,

records storage nedia costs, actual nmailing and alternative
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delivery costs, or other transmtting costs, and any direct
equi pment operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for information in a format other
than the format already available, or information that cannot be
extracted without exam nation of all itens in a records series,
class of records, or data base by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k cormercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person meking the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for conmercial purposes.

(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to make the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, narketing, solicitation, or resale for comerci al
pur poses” shall be narrowy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understanding of the operation or

activities of governnment, or nonprofit educational research

Sec. 164.05. (A) The director of the Chio public works

comm ssion shall do all of the foll ow ng:
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(1) Approve requests for financial assistance fromdistrict
public works integrating comrittees and enter into agreenents with
one or nore |ocal subdivisions to provide | oans, grants, and | ocal
debt support and credit enhancenents for a capital inprovenment

project if the director determ nes that:

(a) The project is an eligible project pursuant to this

chapt er;

(b) The financial assistance for the project has been
properly approved and requested by the district committee of the

di strict which includes the recipient of the |loan or grant;

(c) The amount of the financial assistance, when added to all
ot her financial assistance provided during the fiscal year for
projects within the district, does not exceed that district's
al l ocation of noney fromthe state capital inprovenents fund for

that fiscal year;

(d) The district conmittee has provided such docunentation
and ot her evidence as the director may require that the district
committee has satisfied the requirenents of section 164.06 or
164. 14 of the Revi sed Code;

(e) The portion of a district's annual allocation which the
di rector approves in the formof |oans and | ocal debt support and
credit enhancenents for eligible projects is consistent with

divisions (E) and (F) of this section.

(2) Authorize paynents to |ocal subdivisions or their
contractors for costs incurred for capital inprovenent projects
whi ch have been approved pursuant to this chapter. Al requests
for paynents shall be submitted to the director on fornms and in
accordance with procedures specified in rules adopted by the

director pursuant to division (A)(4) of this section

(3) Retain the services of or enploy financial consultants,

engi neers, accountants, attorneys, and such other enpl oyees as the
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director determ nes are necessary to carry out the director's
duties under this chapter and fix the conpensation for their

servi ces;

(4) Adopt rules establishing the procedures for making
applications, review ng, approving, and rejecting projects for
whi ch assistance is authorized under this chapter, and any ot her
rul es needed to inplenent the provisions of this chapter. Such

rul es shall be adopted under Chapter 119. of the Revised Code.

(5) Provide informati on and ot her assistance to | ocal
subdi visions and district public works integrating comittees in
devel oping their requests for financial assistance for capita
i mprovenments under this chapter and encourage cooperation and
coordi nati on of requests and the devel opnent of nultisubdivision
and nultidistrict projects in order to maxin ze the benefits that

may be derived by districts fromeach year's allocation

(6) Require local subdivisions, to the extent practicable, to
use Chio products, naterials, services, and | abor in connection
with any capital inprovenent project financed in whole or in part

under this chapter

(7) Notify the director of budget and managenent of al
approved projects, and supply all information necessary to track

approved projects through the state accounting system

(8) Appoint the administrator of the Chio small government

capital inprovenments conmi ssion

(9) Do all other acts, enter into contracts, and execute al

i nstrunents necessary or appropriate to carry out this chapter;

(10) Devel op a standardi zed net hodol ogy for eval uating
capital inprovenment needs which will be used by |ocal subdivisions
in preparing the plans required by division (C of section 164. 06
of the Revised Code. The director shall devel op this nethodol ogy
not later than July 1, 1991
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(11) Establish a programto provide |ocal subdivisions with
techni cal assistance in preparing project applications. The
program shall be designed to assist |ocal subdivisions that |ack
the financial or technical resources to prepare project

applications on their own.

(B) When the director of the Ghio public works conm ssion
decides to conditionally approve or disapprove projects, the
director's decisions and the reasons for which they are nade shal
be made in witing. These witten decisions shall be concl usive
for the purposes of the validity and enforceability of such

det er m nati ons.

(C) Fees, charges, rates of interest, tines of paynent of
interest and principal, and other terns, conditions, and
provi sions of and security for financial assistance provided
pursuant to the provisions of this chapter shall be such as the
director determ nes to be appropriate. |f any paynments required by
a | oan agreenent entered into pursuant to this chapter are not
pai d, the funds which woul d ot herwi se be apportioned to the |ocal
subdi vision fromthe county undivided | ocal governnent fund,
pursuant to sections 5747.51 to 5747.53 of the Revised Code, may,
at the direction of the director of the Chio public works
conmi ssion, be reduced by the anpbunt payable. The county treasurer
shall, at the direction of the director, pay the anount of such
reductions to the state capital inprovenents revolving | oan fund.
The director may renegotiate a | oan repaynent schedule with a
| ocal subdivi sion whose paynents fromthe county undivided | oca
government fund coul d be reduced pursuant to this division, but
such a renegotiation may occur only one tine with respect to any

particul ar | oan agreenent.

(D) Grants approved for the repair and repl acenent of
existing infrastructure pursuant to this chapter shall not exceed

ninety per cent of the estimated total cost of the capita
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i mprovenent project. Grants approved for new or expanded
infrastructure shall not exceed fifty per cent of the estimated
cost of the new or expansion elenents of the capital inprovenent
project. A local subdivision share of the estimated cost of a

capital inprovenment may consist of any of the follow ng:

(1) The reasonabl e value, as determ ned by the director or
the adm nistrator, of labor, materials, and equipnment that will be
contributed by the | ocal subdivision in perfornng the capita

i mprovenent project;

(2) Moneys received by the local subdivision in any formfrom

an authority, conmi ssion, or agency of the United States for use

in perform ng the capital inprovenent project;
(3) Loans nade to the | ocal subdivision under this chapter;

(4) Engineering costs incurred by the |ocal subdivision in

perform ng engineering activities related to the project.

A |l ocal subdivision share of the cost of a capital
i mprovenment shall not include any anmounts awarded to it fromthe
| ocal transportation inprovenent programfund created in section
164. 14 of the Revi sed Code.

(E) The follow ng portion of a district public works
integrating comrittee's annual allocation share pursuant to
section 164.08 of the Revised Code nay be awarded to subdi vi sions
only in the formof interest-free, lowinterest, market rate of

interest, or blended-rate | oans:

YEAR | N VWH CH PORTI ON USED FOR
MONEYS ARE ALLOCATED LOANS
Year 1 0%
Year 2 0%
Year 3 10%
Year 4 12%
Year 5 15%
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Year 6 20%
Year 7, 8, 9, and 10 22%

(F) The followi ng portion of a district public works
integrating conmttee's annual allocation pursuant to section
164. 08 of the Revised Code shall be awarded to subdivisions in the
formof |ocal debt supported and credit enhancenents:
PORTI ONS USED FOR

YEAR | N WH CH LOCAL DEBT SUPPORT
MONEYS ARE ALLOCATED AND CREDI T ENHANCEMENTS
Year 1 0%
Year 2 0%
Year 3 3%
Year 4 5%
Year 5 5%
Year 6 7%
Year 7 7%
Year 8 8%
Year 9 8%
Year 10 8%

(G For the period conmencing on March 29, 1988 and endi ng on
June 30, 1993, for the period comencing July 1, 1993, and ending
June 30, 1999, and for each five-year period thereafter, the tota
amount of financial assistance awarded under sections 164.01 to
164. 08 of the Revised Code for capital inprovenent projects
| ocated wholly or partially within a county shall be equal to at
| east thirty per cent of the amount of what the county woul d have
been allocated fromthe obligations authorized to be sold under
this chapter during each period, if such anpbunts had been

al l ocable to each county on a per capita basis.

(H) The anmount of the annual allocations made pursuant to
di visions (B)(1) and {6)}(5) of section 164.08 of the Revised Code

whi ch can be used for new or expanded infrastructure is linmted as
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foll ows:
PORTI ON WH CH MAY

YEAR I N VWHI CH BE USED FOR NEW CR
MONEYS ARE ALLOCATED EXPANSI ON | NFRASTRUCTURE
Year 1 5%
Year 2 5%
Year 3 10%
Year 4 10%
Year 5 10%
Year 6 15%
Year 7 15%
Year 8 20%
Year 9 20%

Year 10 and each year
t hereafter 20%

(1) The followi ng portion of a district public works
integrating comrttee's annual allocation share pursuant to
section 164.08 of the Revised Code shall be awarded to

subdivisions in the formof interest-free, |owinterest, narket

rate of interest, or blended-rate |oans, or |ocal debt support and

credit enhancenents:
PORTI ON USED FOR LQOANS
YEAR | N WHI CH CR LOCAL DEBT SUPPORT
MONEYS ARE ALLOCATED AND CREDI T ENHANCEMENTS
Year 11 and each year
thereafter 20%

(J) No project shall be approved under this section unless
the project is designed to have a useful life of at |east seven
years. In addition, the average useful life of all projects for
which grants or | oans are awarded in each district during a

program year shall not be |l ess than twenty years.
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Sec. 164.06. (A) Each district public works integrating
committee shall evaluate naterials subnitted to it by the loca
subdi visions located in the district concerning capital
i mprovenments for which assistance is sought fromthe state capita
i mprovenents fund and shall, pursuant to division (B) of this
section, select the requests for financial assistance that will be
formally submtted by the district to the director of the Chio
public works commi ssion. In order to provide for the efficient use
of the district's state capital inprovenents fund allocation each
year, a district comrittee shall assist its subdivisions in the

preparation and coordi nation of project plans.

(B) In selecting the requests for assistance for capital
i nprovenent projects which will be submtted to the director, and
in determning the nature, anount, and ternms of the assistance
that will be requested, a district public works integrating
committee shall give priority to capital inprovenent projects for
the repair or replacenent of existing infrastructure and which
woul d be unlikely to be undertaken w thout assistance under this
chapter, and shall specifically consider all of the follow ng

factors:

(1) The infrastructure repair and repl acenent needs of the

district;

(2) The age and condition of the systemto be repaired or

repl aced;

(3) Whether the project would generate revenue in the form of

user fees or assessnents;

(4) The inportance of the project to the health and safety of

the citizens of the district;

(5) The cost of the project and whether it is consistent with
division (G of section 164.05 of the Revised Code and the
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district's allocation for grants, |oans, and |ocal debt support

and credit enhancenents for that year

(6) The effort and ability of the benefited | ocal

subdi visions to assist in financing the project;

(7) The availability of federal or other funds for the

proj ect;

(8) The overall economic health of the particul ar | ocal

subdi vi si on

(9) The adequacy of the planning for the project and the
readi ness of the applicant to proceed should the project be

approved;
(10) Any other factors relevant to a particular project.

(© Prior to filing an application with its district public
works integrating conmttee for assistance in financing a capital
i mprovenent project under this section, a |ocal subdivision shal
conduct a study of its existing capital inprovenents, the
condi tion of those inprovenents, and the projected capital
i mprovenment needs of the subdivision in the ensuing five-year
period. After conpleting this study, the subdivision shall conpile
a report that includes an inventory of its existing capital
i nprovenents, a plan detailing the capital inprovenent needs of
the subdivision in the ensuing five-year period, and a list of the
subdivision's priorities with respect to addressing those needs.
Each year, the report shall be reviewed and updated by the
subdi vision to reflect capital inprovenent projects undertaken or
completed in the past year and any changes in the subdivision's
plan or priorities. The report and annual updates shall be nmade
avai |l abl e upon request to the Chio public works commi ssion, the
Chio snall governnment capital inprovenments commi ssion, and the
district public works integrating commttee of the district of

whi ch the subdivision is a part.
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(D) In addition to reviewi ng and selecting the projects for
whi ch approval will be sought fromthe director of the Chio public
wor ks commi ssion for financial assistance fromthe state capita
i mprovenments fund, each district public works integrating
committee shall appoint a subconmittee of its nenbers that wil
represent the interests of villages and townships and that w |l
review and sel ect the capital inprovenment projects which will be
subnitted by the subconmittee to the adninistrator of the GChio
snmal | government capital inprovenents comission for consideration
of assistance fromthe portion of the net proceeds of obligations
i ssued and sold by the treasurer of state which is all ocated
pursuant to division (B)(1) of section 164.08 of the Revised Code.
In review ng and approving the projects selected by its
subcomrittee, the adm nistrator, and the Chio snall government
capital inprovenents conm ssion shall be guided by the provisions
of division (B) of this section, and shall also take into account
the fact that villages and townshi ps may have different public

i nfrastructure needs than |arger subdivisions.

(E) The district public works integrating committee for each
district that includes at |east one county with a popul ati on of
| ess than eighty-five thousand according to the nobst recent
decenni al census shall appoint a subcommittee of its nmenbers for
the purposes of the small counties capital inprovenent program
creat ed under division (F) of section 164.02 of the Revised Code.
The subcommittee shall select and submit to the director the
projects that will be considered for assistance fromthe noney
al l ocated to the program under division (B){)(3) of section
164. 08 of the Revised Code.

Sec. 164.08. (A) Except as provided in sections 151.01 and
151. 08 or section 164.09 of the Revised Code, the net proceeds of
obligations issued and sold by the treasurer of state pursuant to
section 164.09 of the Revised Code before Septenmber 30, 2000, or
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pursuant to sections 151.01 and 151. 08 of the Revised Code, for
the purpose of financing or assisting in the financing of the cost
of public infrastructure capital inprovenent projects of | ocal
subdi vi sions, as provided for in Section 2k, 2m or 2p of Article
VIIl, Chio Constitution, and this chapter, shall be paid into the
state capital inprovenents fund, which is hereby created in the
state treasury. Investnent earnings on noneys in the fund shall be
credited to the fund.

(B) Beginning July 1, 2011, each program year the anmount of
obligations authorized by the general assenbly in accordance with
sections 151.01 and 151. 08 or section 164.09 of the Revised Code,
excl udi ng the proceeds of refunding or renewal obligations, shal
be allocated by the director of the Onhio public works comm ssion

as follows:

(1) First, fifteen nllion dollars of the amount of
obligations authorized shall be allocated to provide financi al
assi stance to villages and to townships with popul ations in the
uni ncor porated areas of the township of |less than five thousand
persons, for capital inprovenents in accordance with section
164. 051 and division (D) of section 164.06 of the Revised Code. As
used in division (B)(1) of this section, "capital inprovenents”

i ncl udes resurfacing and i nproving roads.

(2) Followi ng the allocation required by division (B)(1) of
this section, the director may all ocate three nmillion dollars of
the authorized obligations to provide financial assistance to
| ocal subdivisions for capital inprovenent projects which in the
judgnent of the director of the OChio public works commission are
necessary for the i medi ate preservation of the health, safety,

and welfare of the citizens of the |ocal subdivision requesting

assi st ance.
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. I | o
afd—water—und—created—+n-—sectton—152611 of the Revtsed Code-
: i " . hall | : I I S
o T : I  und.

4> For programyears twelve and fourteen that obligations
are authorized and available for allocation under this chapter,
two mllion dollars each programyear shall be allocated to the
smal | county capital inprovenent programfor use in providing
fi nanci al assistance under division (F) of section 164.02 of the
Revi sed Code.

E : I L] ) ) || i s By (3 2N
seetion—+s—mwade—the (4) The director shall determ ne the amount

of the remaining obligations authorized to be issued and sold that
each county would receive if such anmounts were allocated on a per
capita basis each year. |If a county's per capita share for the
year would be less than three hundred thousand dollars, the
director shall allocate to the district in which that county is

| ocated an anount equal to the difference between three hundred

t housand dollars and the county's per capita share.

63(5) After making the allocation required by division
(B)£5)>(4) of this section, the director shall allocate the

renmai ni ng anount to each district on a per capita basis.

(O (1) There is hereby created in the state treasury the
state capital inmprovenents revolving |oan fund, into which shal
be deposited all repaynments of |oans made to | ocal subdivisions
for capital inprovenments pursuant to this chapter. |nvestnent

earni ngs on noneys in the fund shall be credited to the fund.

(2) There may al so be deposited in the state capital
i nprovenents revolving | oan fund noneys obtained fromfederal or
private grants, or fromother sources, which are to be used for

any of the purposes authorized by this chapter. Such noneys shal
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be all ocated each year in accordance with division (B)6X(5) of

this section.

(3) Moneys deposited into the state capital inprovenents
revolving loan fund shall be used to make | oans for the purpose of
financing or assisting in the financing of the cost of capital

i nprovenent projects of |ocal subdivisions.

(4) Investnment earnings credited to the state capital
i mprovenents revolving |oan fund that exceed the anounts required
to neet estimated federal arbitrage rebate requirenments shall be
used to pay costs incurred by the public works commi ssion in
adm ni stering this section. Investnent earnings credited to the
state capital inprovenents revolving |oan fund that exceed the
amounts required to pay for the admnistrative costs and esti mated
rebate requirenents shall be allocated to each district on a per

capita basis.

(5) Each program year, |oan repaynments received and on
deposit in the state capital inprovenents revolving |oan fund

shall be allocated as foll ows:

(a) Each district public works integrating conmmittee shall be
al l ocated an anobunt equal to the sumof all |oan repaynents made
to the state capital inprovenents revolving |oan fund by | ocal
subdi visions that are part of the district. Mneys not used in a
program year nmay be used in the next programyear in the sane

manner and for the sane purpose as originally allocated.

(b) Loan repaynents made pursuant to projects approved under
division (B)(1) of this section shall be used to nmake loans in
accordance with section 164. 051 and division (D) of section 164.06
of the Revised Code. Allocations for this purpose made pursuant to
division (C(5) of this section shall be in addition to the

all ocation provided in division (B)(1l) of this section

(c) Loan repaynents made pursuant to projects approved under
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division (B)(2) of this section shall be used to nmake loans in
accordance with division (B)(2) of this section. Allocations for
this purpose nade pursuant to division (C)(5) of this section
shall be in addition to the allocation provided in division (B)(2)

of this section.

(d) Loans nmade fromthe state capital inprovenents revol ving
| oan fund shall not be limted in their usage by divisions (E)
(F), (@, (H, and (I) of section 164.05 of the Revised Code.

(D) Investnent earnings credited to the state capital
i mprovenments fund that exceed the amobunts required to neet
estimated federal arbitrage rebate requirenents shall be used to
pay costs incurred by the public works comm ssion in adninistering
sections 164.01 to 164.12 of the Revised Code.

(E) The director of the Chio public works comm ssion shall
notify the director of budget and nanagenent of the anounts
al |l ocated pursuant to this section and such information shall be
entered into the state accounting system The director of budget
and managenent shall establish appropriation line itens as needed

to track these all ocations.

(F) If the amobunt of a district's allocation in a program
year exceeds the anobunt of financial assistance approved for the
district by the commission for that year, the renaining portion of
the district's allocation shall be added to the district's
al l ocation pursuant to division (B) of this section for the next
succeedi ng year for use in the sane manner and for the sane
purposes as it was originally allocated, except that any portion
of a district's allocation which was avail able for use on new or
expanded infrastructure pursuant to division (H) of section 164.05
of the Revised Code shall be available in succeeding years only

for the repair and replacenent of existing infrastructure.

(G Wen an allocation based on population is nade by the
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director pursuant to division (B) of this section, the director
shall use the npbst recent decennial census statistics, and shal
not nake any reall ocations based upon a change in a district's

popul ati on.

Sec. 166.01. As used in this chapter

(A) "Al'l owabl e costs" neans all or part of the costs of
project facilities, eligible projects, eligible innovation
projects, eligible research and devel opnent projects, eligible
advanced energy projects, or eligible | ogistics and distribution
projects, including costs of acquiring, constructing,
reconstructing, rehabilitating, renovating, enlarging, inproving,
equi ppi ng, or furnishing project facilities, eligible projects,
eligible innovation projects, eligible research and devel opnent
projects, eligible advanced energy projects, or eligible |ogistics
and distribution projects, site clearance and preparation,
suppl enenting and relocating public capital inprovenents or
utility facilities, designs, plans, specifications, surveys,
studies, and estimates of costs, expenses necessary or incident to
determning the feasibility or practicability of assisting an
eligible project, an eligible innovation project, an eligible
research and devel opnent project, an eligible advanced energy
project, or an eligible logistics and distribution project, or
providing project facilities or facilities related to an eligible
project, an eligible innovation project, an eligible research and
devel oprment project, an eligible advanced energy project, or an
eligible logistics and distribution project, architectural,
engi neering, and | egal services fees and expenses, the costs of
conducting any other activities as part of a voluntary action, and
such ot her expenses as may be necessary or incidental to the
establ i shment or devel opnent of an eligible project, an eligible
i nnovation project, an eligible research and devel opnent project,

an eligible advanced energy project, or an eligible |logistics and
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di stribution project, and rei nbursenent of noneys advanced or
appl i ed by any governnental agency or other person for all owable

costs.

(B) "Al'l owabl e i nnovation costs" includes allowable costs of
eligible innovation projects and, in addition, includes the costs
of research and devel opment of eligible innovation projects;
obtaining or creating any requisite software or conputer hardware
related to an eligible innovation project or the products or
services associated therewith; testing (including, wthout
limtation, quality control activities necessary for initia
production), perfecting, and marketing of such products and
services; creating and protecting intellectual property related to
an eligible innovation project or any products or services related
thereto, including costs of securing appropriate patent,
trademark, trade secret, trade dress, copyright, or other form of
intellectual property protection for an eligible innovation
project or related products and services; all to the extent that
such expenditures could be capitalized under then-applicable
general ly accepted accounting principles; and the reinbursenent of
noneys advanced or applied by any governnental agency or other

person for allowabl e innovation costs.

(C© "Eligible innovation project" includes an eligible
project, including any project facilities associated with an
eligible innovation project and, in addition, includes al
tangi bl e and intangi ble property related to a new product or
process based on new technol ogy or the creative application of
exi sting technol ogy, including research and devel opnent, product
or process testing, quality control, market research, and rel ated
activities, that is to be acquired, established, expanded,
renodel ed, rehabilitated, or nodernized for industry, comerce,

di stribution, or research, or any conbination thereof, the

operation of which, alone or in conjunction with other eligible
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projects, eligible innovation projects, or innovation property,
will create new jobs or preserve existing jobs and enpl oynent
opportunities and inprove the econom ¢ wel fare of the people of

the state.

(D) "Eligible project” neans project facilities to be
acqui red, established, expanded, renodel ed, rehabilitated, or
noderni zed for industry, commerce, distribution, or research, or
any conbi nation thereof, the operation of which, alone or in
conjunction with other facilities, will create new jobs or
preserve existing jobs and enpl oyment opportunities and inprove
the econonic welfare of the people of the state. "Eligible
project” includes, without limtation, a voluntary action. For
pur poses of this division, "new jobs" does not include existing
jobs transferred fromanother facility within the state, and
"existing jobs" includes only those existing jobs with work pl aces
wi thin the nunicipal corporation or unincorporated area of the

county in which the eligible project is |ocated.

"Eligible project” does not include project facilities to be
acqui red, established, expanded, renopdel ed, rehabilitated, or
noder ni zed for industry, conmmrerce, distribution, or research, or
any conbi nation of industry, conmerce, distribution, or research,
if the project facilities consist solely of
poi nt-of -final -purchase retail facilities. |If the project
facilities consist of both point-of-final-purchase retail
facilities and nonretail facilities, only the portion of the
project facilities consisting of nonretail facilities is an
eligible project. If a warehouse facility is part of a
poi nt-of-final -purchase retail facility and supplies only that
facility, the warehouse facility is not an eligible project.
Catalog distribution facilities are not considered
poi nt-of -final -purchase retail facilities for purposes of this

par agraph, and are eligible projects.
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(E) "Eligible research and devel opnent project" nmeans an
eligible project, including project facilities, conprising,
within, or related to, a facility or portion of a facility at
whi ch research is undertaken for the purpose of discovering
information that is technological in nature and the application of
which is intended to be useful in the devel opnent of a new or
i nproved product, process, technique, fornula, or invention, a new
product or process based on new technol ogy, or the creative

appl i cation of existing technol ogy.

(F) "Financial assistance" neans inducenments under division
(B) of section 166.02 of the Revised Code, |oan guarantees under
section 166.06 of the Revised Code, and direct |oans under section
166. 07 of the Revised Code.

(G "CGovernnental action" neans any action by a governmnental
agency relating to the establishnent, devel opment, or operation of
an eligible project, eligible innovation project, eligible
research and devel opnent project, eligible advanced energy
project, or eligible logistics and distribution project, and
project facilities that the governnental agency acting has
authority to take or provide for the purpose under |aw, including,
but not limted to, actions relating to contracts and agreenents,
zoning, building, permts, acquisition and disposition of
property, public capital inprovenents, utility and transportation
service, taxation, enployee recruitnent and training, and |iaison

and coordi nation with and anong governnmental agencies.

(H "CGovernmental agency" means the state and any state
department, division, comrssion, institution or authority; a
muni ci pal corporation, county, or township, and any agency
thereof, and any other political subdivision or public corporation
or the United States or any agency thereof; any agency,
comm ssion, or authority established pursuant to an interstate

compact or agreenent; and any conbi nati on of the above.
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(1) "lI'nnovation financial assistance" neans inducenents under

division (B) of section 166.12 of the Revised Code, innovation

Ohi o | oan guarant ees under section 166.15 of the Revised Code, and

i nnovati on Chio | oans under section 166.16 of the Revi sed Code.

(J) "lInnovation Chio | oan guarantee reserve requirenent”
means, at any tinme, with respect to innovation | oan guarantees

made under section 166.15 of the Revi sed Code, a balance in the

i nnovation Ohio |oan guarantee fund equal to the greater of twenty

per cent of the then-outstanding principal anount of al

out st andi ng i nnovati on | oan guarant ees made pursuant to section
166. 15 of the Revised Code or fifty per cent of the principal
anmount of the | argest outstandi ng guarantee nade pursuant to
section 166.15 of the Revised Code.

(K) "lInnovation property" includes property and al so incl udes

software, inventory, licenses, contract rights, goodwll,

intellectual property, including without linitation, patents,
pat ent applications, trademarks and service marks, and trade
secrets, and other tangi ble and intangi ble property, and any

rights and interests in or connected to the foregoing.

(L) "Loan guarantee reserve requirement” nmeans, at any tine,
Wi th respect to | oan guarantees nade under section 166.06 of the
Revi sed Code, a balance in the |oan guarantee fund equal to the
greater of twenty per cent of the then-outstandi ng principal
anmount of all outstandi ng guarantees made pursuant to section
166. 06 of the Revised Code or fifty per cent of the principal
anmount of the | argest outstandi ng guarantee nade pursuant to
section 166. 06 of the Revised Code.

(M "Person" neans any individual, firm partnership,
associ ation, corporation, or governmental agency, and any

conbi nati on thereof.

(N) "Project facilities" neans buildings, structures, and
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ot her inmprovenents, and equi pnent and ot her property, excl uding
snmall tools, supplies, and inventory, and any one, part of, or
combi nati on of the above, conprising all or part of, or serving or
being incidental to, an eligible project, an eligible innovation
project, an eligible research and devel opnment project, an eligible
advanced energy project, or an eligible logistics and distribution
project, including, but not limted to, public capita

i mprovenents.

(O "Property" nmeans real and personal property and interests

t herein.

(P) "Public capital inprovenents" neans capital inprovenents
or facilities that any governnental agency has authority to
acquire, pay the costs of, own, maintain, or operate, or to
contract with other persons to have the sanme done, including, but
not limted to, highways, roads, streets, water and sewer
facilities, railroad and other transportation facilities, and air
and water pollution control and solid waste disposal facilities.

n

For purposes of this division, "air pollution control facilities"
i ncludes, without limitation, solar, geothermal, biofuel, bionmass,
wi nd, hydro, wave, and ot her advanced energy projects as defined

in section 3706.25 of the Revi sed Code.

(Q "Research and devel opnent financial assistance" neans
i nducements under section 166.17 of the Revi sed Code, research and
devel oprment | oans under section 166.21 of the Revised Code, and
research and devel opnment tax credits under sections 5733. 352 and
5747.331 of the Revised Code.

(R) "Targeted innovation industry sectors” neans industry
sectors involving the production or use of advanced material s,
instrunments, controls and el ectronics, power and propul sion,
bi osci ences, and information technol ogy, or such other sectors as

nmay be designated by the director of devel opnent services.
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(S) "Voluntary action" neans a voluntary action, as defined
in section 3746.01 of the Revised Code, that is conducted under
the voluntary action program established in Chapter 3746. of the
Revi sed Code.

(T) "Project financing obligations" nmeans obligations issued
pursuant to section 166.08 of the Revised Code other than
obligations for which the bond proceedi ngs provide that bond
servi ce charges shall be paid fromreceipts of the state
representing gross profit on the sale of spirituous |iquor as
referred to in division (B)(4) of section 4310.10 of the Revised
Code.

(U "Regional econonic devel opment entity" means an entity
that is under contract with the director efdeveloprent to
adm ni ster a | oan program under this chapter in a particular area

of this state.

(V) "Advanced energy research and devel opnent fund" neans the
advanced energy research and devel opment fund created in section
3706. 27 of the Revised Code.

(W "Advanced energy research and devel opnent taxable fund"
means the advanced energy research and devel opnent taxable fund
created in section 3706.27 of the Revised Code.

(X) "Eligible advanced energy project" nmeans an eligible
project that is an "advanced energy project" as defined in section
3706. 25 of the Revised Code.

(Y) "Eligible logistics and distribution project” neans an
eligible project, including project facilities, to be acquired,
est abl i shed, expanded, renodel ed, rehabilitated, or nodernized for
transportation logistics and distribution infrastructure purposes.
As used in this division, "transportation | ogistics and
di stribution infrastructure purposes" neans pronoting, providing

for, and enabling inprovenents to the ground, air, and water
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transportation infrastructure conprising the transportation system
inthis state, including, without linmtation, highways, streets,
roads, bridges, railroads carrying freight, and air and water

ports and port facilities, and all related supporting facilities.

(Z) "Departnent of devel opnent" neans the devel opnent

servi ces agency and "director of devel opnent" neans the director

of devel opnent servi ces.

Sec. 166.04. (A) Prior to entering into each agreenent to
provi de assi stance under sections 166.02, 166.06, and 166. 07 of
the Revised Code, the director of devel opnent services shal
determ ne whet her the assistance will conformto the requirenents
of sections 166.01 to 166.11 of the Revised Code. Such
determ nation, and the facts upon which it is based, shall be set

forth,_ where required, by the director in subm ssions nmade to the

controlling board fer—purposes—of section166-03—and—unless

seeks a rel ease of nobneys under section 166.02 of the Revi sed

Code. An agreenent to provide assistance under sections 166. 02,
166. 06, and 166. 07 of the Revi sed Code shall set forth such

det erm nation, which shall be conclusive for purposes of the
validity and enforceability of such agreenent and any | oan
guar ant ees, |oans, or other agreenents entered into pursuant to

such agreenment to provide assistance.

(B) Whenever a person applies for financial assistance under
sections 166.02, 166.06, and 166. 07 of the Revised Code and the
project for which assistance is requested is to relocate
facilities that are currently being operated by the person and
that are |ocated in another county, nmunicipal corporation, or

township, the director shall provide witten notification to the
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appropriate |ocal governmental bodies and state officials. The 4561
notification shall contain the follow ng information: 4562
(1) The nane of the person applying for financial assistance; 4563

(2) The county, and the rmnunicipal corporation or township, in 4564

whi ch the project for which assistance is requested is |ocated; 4565
and 4566
(3) The county, and the mrunicipal corporation or township, in 4567
which the facility to be replaced is |ocated. 4568
4569

4570

4571

4572

4573

et ion—166-05 of the Revised Code 4574
(© As used in division (B) of this section: 4575

(1) "Appropriate | ocal governnental bodies" neans: 4576

(a) The boards of county conmi ssioners or |egislative 4577
authorities of the county in which the project for which 4578
assi stance is requested is located and of the county in which the 4579
facility to be replaced is |ocated; 4580
(b) The legislative authority of the municipal corporation or 4581

the board of township trustees of the township in which the 4582
project for which assistance is requested is | ocated; and 4583
(c) The legislative authority of the municipal corporation or 4584

the board of township trustees of the township in which the 4585
facility to be replaced is |ocated. 4586
(2) "State officials" nmeans: 4587

(a) The state representative and state senator in whose 4588
districts the project for which assistance is requested is 4589

| ocat ed; 4590
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(b) The state representative and state senator in whose

districts the facility to be replaced is |ocated.

Sec. 166.05. (A) In determning the projects to be assisted
and the nature, anount, and terns of assistance to be provided for
an eligible project under sections 166.02, 166.06, and 166.07 of
t he Revi sed Code:

(1) I . {ded i i visi A3 . th
seetion—the The director of devel opnent services shall take into

consi deration all of the follow ng:

(a) The nunber of jobs to be created or preserved, directly

or indirectly;

(b) Payrolls, and the taxes generated, at both state and
| ocal levels, by the eligible project and by the enpl oynent

created or preserved by the eligible project;

(c) The size, nature, and cost of the eligible project,
i ncluding the prospect of the project for providing |long-termjobs
in enterprises consistent with the changi ng econonics of the state

and the nation;

(d) The needs, and degree of needs, of the area in which the

eligible project is to be |ocated,;

(e) The needs of any private sector enterprise to be

assi st ed;

(f) The conpetitive effect of the assistance on other

enterprises providing jobs for people of the state;

(g) The amount and ki nd of assistance, if any, to be provided
to the private sector enterprise by other governnental agencies
t hrough tax exenption or abatenent, financing assistance with
i ndustrial devel opnent bonds, and otherwi se, with respect to the

eligible project;
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(h) The inpact of the eligible project and its operations on 4620

| ocal governnent services, including school services, and on 4621
public facilities; 4622
(i) The effect of the assistance on the |oss of or damage to 4623

or destruction of prime farm and, or the renoval from agricultural 4624
production of prinme farmand. As used in this section, "prine 4625
farm and" neans agricultural land that neets the criteria for this 4626
classification as defined by the United States soil conservation 4627
servi ce. 4628
(j) The length of time the operator of the project has been 4629
operating facilities within the state. 4630
(2) The benefits to the |local area, including taxes, jobs, 4631

and reduced unenpl oynent and reduced wel fare costs, anong ot hers, 4632
may be accorded value in the | easing or sales of project 4633
facilities and in | oan and guarantee arrangenents. 4634
(B) Prior to granting final approval of the assistance to be 4635
provided, the director shall deternine that the benefits to be 4636
derived by the state and | ocal area fromthe establishnent or 4637
devel oprent, and operation, of the eligible project will exceed 4638
the cost of providing such assistance and,—except—asprovidedin 4639
div-ston—{ G2 —ofthisseetion~ shall submt to the developrent 4640
Hraneing—advisory—councit—and—tothe controlling board a copy of 4641
that determnation including the basis for the determ nation. 4642
(O (a ' ded_i visi ) (2) ot thi Lon- 4643

. I i oo | dod . livioi B) of thi 4644

i i i ' 4645
4646

4647

4648

4649

4650
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4651
4652
4653
4654
4655

4656
4657
4658
4659
4660
4661
4662

B Financial statenents and other data submtted to the 4663
di rector of devel opnent —the—developrert—fnancing—adv-sory 4664
couhei~ services or the controlling board by any private sector 4665
person in connection with financial assistance under sections 4666
166. 02, 166.06, and 166.07 of the Revised Code, or any information 4667
taken from such statenents or data for any purpose, shall not be 4668
open to public inspection. Fhe-developrent—financingadvisory 4669

o . . . . . . . . . 4670
4671
4672
4673
4674
4675

Sec. 166.11. (A) The aggregate prineipal anount of debt 4676
service payable in any cal endar year on project financing 4677
obl i gati ons that—way—be i ssued under section 166.08 of the Revised 4678
Code {s—three—hundred, exclusive of make-whole call redenptions or 4679

ot her optional prepaynents, shall not exceed fifty mllion 4680

dol | ar s—plus—the—principal—arpunrt—ef—suech—profect—fHnanrethg 4681




Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

ebH-gations—retiredby—payrents. The aggregate principal anount of

obl i gations, exclusive of project financing obligations, that may
be i ssued under section 166.08 of the Revised Code is six hundred
thirty million dollars, plus the principal anmount of any such
obligations retired by paynent, the anounts held or obligations

pl edged for the paynent of the principal anount of any such

obl i gations outstanding, anbunts in special funds held as reserves
to nmeet bond service charges, and anounts of obligations issued to
provi de noneys required to neet paynents fromthe | oan guarantee
fund created in section 166.06 of the Revised Code and the

i nnovati on Ohio | oan guarantee fund created in section 166.15 of
the Revised Code. O that six hundred thirty mllion dollars, not
nore than eighty-four mllion principal anount of obligations may
be issued for eligible advanced energy projects and not nore than
one hundred nillion principal anount of obligations may be issued
for eligible logistics and distribution projects. The terms of the
obligations issued under section 166.08 of the Revised Code, other
than obligations issued to neet guarantees that cannot be
satisfied fromanounts then held in the | oan guarantee fund or the
i nnovation Chio | oan guarantee fund, shall be such that the

aggr egat e anount of noneys used fromprofit fromthe sale of
spirituous liquor, and not from other sources, in any fiscal year
shall not exceed sixty-three nmillion dollars. For purposes of the
precedi ng sentence, "other sources" include the annual investnent

i ncome on special funds to the extent it will be available for
paynment of any bond service charges in lieu of use of profit from
the sale of spirituous liquor, and shall be estimated on the basis
of the expected funding of those special funds and assuned

i nvest ment earnings thereon at a rate equal to the wei ghted
average yield on investnents of those special funds deternined as
of any date within sixty days inmediately preceding the date of

i ssuance of the bonds in respect of which the deternmination is

bei ng nade. Ampbunts received in any fiscal year under section 6341
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of the Internal Revenue Code, 26 U S.C. 6341, shall not be

i ncl uded when deternining the sixty-three mllion dollar lint.
The determ nations required by this division shall be nade by the
treasurer of state at the time of issuance of an issue of
obligations and shall be conclusive for purposes of such issue of

obligations fromand after their issuance and delivery.

(B) The aggregate anmount of the guaranteed portion of the
unpai d principal of |oans guaranteed under sections 166.06 and
166. 15 of the Revised Code and the unpaid principal of |oans nmade
under sections 166.07, 166.16, and 166. 21 of the Revised Code nmay
not at any tinme exceed eight hundred million dollars. O that
ei ght hundred mllion dollars, the aggregate anount of the
guar ant eed portion of the unpaid principal of |oans guaranteed
under sections 166.06 and 166. 15 of the Revised Code shall not at
any time exceed two hundred million dollars. However, the
linmtations established under this division do not apply to |oans
nmade with proceeds fromthe i ssuance and sal e of project financing

obl i gati ons.

Sec. 166.13. (A) Prior to entering into each agreenent to
provi de i nnovation financial assistance under sections 166.12,
166. 15, and 166. 16 of the Revi sed Code, the director of
devel oprment services shall deternine whether the assistance will
conformto the requirenments of sections 166.12 to 166.16 of the
Revi sed Code. Such determination, and the facts upon which it is

based, shall be set forth by the director in subm ssions nade to

the controlling board fer—purpeses—of—seetion—166—16—o6f—the

dhder—seetionr—166—14 when the director seeks a rel ease of noneys
under section 166.12 of the Revised Code. An agreenent to provide
assi st ance under sections 166.12, 166.15, and 166. 16 of the

Revi sed Code shall set forth the determ nation, which shall be

concl usive for purposes of the validity and enforceability of the
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agreenent and any innovation | oan guarantees, innovation |oans, or
ot her agreenents entered into pursuant to the agreenent to provide

i nnovation financial assistance.

(B) Whenever a person applies for innovation financial
assi stance under sections 166.12, 166.15, and 166.16 of the
Revi sed Code and the eligible innovation project for which
i nnovation financial assistance is requested is to relocate an
eligible innovation project that is currently being operated by
the person and that is located in another county, mnunicipa
corporation, or township, the director shall provide witten
notification to the appropriate | ocal governnental bodies and
state officials. The notification shall contain the foll ow ng

i nformation:

(1) The nanme of the person applying for innovation financial

assi st ance;

(2) The county, and the mnunicipal corporation or township, in
which the eligible innovation project for which innovation

fi nanci al assistance is requested is | ocated; and

(3) The county, and the rmunicipal corporation or township, in

whi ch the eligible innovation project to be replaced is |ocated.

pr-suant—to-sections—166-12 166 15 and 16616 of the Revised
Code—

(C As used in division (B) of this section:
(1) "Appropriate |ocal governnmental bodies" neans:

(a) The boards of county conmi ssioners or |egislative
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authorities of the county in which the project for which
i nnovation financial assistance is requested is |located and of the
county in which the eligible innovation project to be replaced is

| ocat ed;

(b) The legislative authority of the runicipal corporation or
the board of township trustees of the township in which the
el igible innovation project for which innovation financial

assi stance is requested is |ocated; and

(c) The legislative authority of the municipal corporation or
the board of township trustees of the township in which the

eligible innovation project to be replaced is |ocated.
(2) "State officials" nmeans:

(a) The state representative and state senator in whose
districts the project for which innovation financial assistance is

requested is | ocated;

(b) The state representative and state senator in whose

districts the innovation project to be replaced is |ocated.

Sec. 166.14. (A) In determining the eligible innovation
projects to be assisted and the nature, anount, and terns of
i nnovation financial assistance to be provided for an eligible
i nnovati on project under sections 166.12 to 166.16 of the Revised
Code:

(1) The director of devel opnent services shall take into

consi deration all of the follow ng:

(a) The nunber of jobs to be created or preserved by the

eligible innovation project, directly or indirectly;

(b) Payrolls, and the taxes generated, at both state and
| ocal levels, by or in connection with the eligible innovation
proj ect and by the enpl oynent created or preserved by or in

connection with the eligible innovation project;
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(c) The size, nature, and cost of the eligible innovation
project, including the prospect of the eligible innovation project
for providing long-termjobs in enterprises consistent with the

changi ng econonics of the state and the nation;

(d) The needs of any private sector enterprise to be

assi st ed;

(e) The amount and ki nd of assistance, if any, to be provided
to the private sector enterprise by other governnental agencies
through tax exenption or abatenent, financing assistance with
i ndustrial devel opment bonds, and otherw se, with respect to the
eligible innovation project or with respect to any providers of
i nnovation property to be included as part of the eligible

i nnovati on project;

(f) The likelihood of the successful inplenmentation of the

proposed eligible innovation project;

(g) Whether the eligible innovation project involves the use

of technology in a targeted innovation industry sector.

(2) The benefits to the |ocal area, including taxes, jobs,
and reduced unenpl oynent and reduced wel fare costs, anong ot hers,
may be accorded value in the |l easing or sales of innovation

project facilities and in |oan and guarantee arrangenents.

(3) I'n nmaking deterninations under division (A)(1) of this
section, the director nmay consider the effect of an eligible
i nnovati on project upon any entity engaged to provide innovation
property to be acquired, |eased, or licensed in connection with
such assi stance.
(B) Thedi hal | b I lovel T ,
i T , I L d . : i
S . Lon. . .
. al . | I . . I
GeH-HQ—'—Ha.—y—Feq-He—S—t—. g
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By Financial statenents and other data submitted to the

di rector of devel opnent —the—developrent—financing—advisory

eodunet services or the controlling board by any private sector

person in connection with innovation financial assistance under
sections 166.12, 166.15, and 166.16 of the Revised Code, or any

information taken from such statenents or data for any purpose,

shall not be open to public inspection. Fhe-developrent—financing

Sec. 166.18. (A) Prior to entering into each agreenent to
provi de research and devel opnent financial assistance, the
di rector of devel opnment services shall deternine whether the
assi stance will conformto the requirenments of sections 166.17 to
166. 21, 5733.352, and 5747.331 of the Revised Code. Such
determ nation, and the facts upon which it is based, shall be set
forth by the director in subm ssions nade to the controlling board
for—purposes—ofsectton16617of the Revised Code—andtothe
devel oprent—financing—advisory—councH—under—seetion—166-—19 when

the director seeks a release of noneys under section 166.17 of the

Revi sed Code. An agreenment to provide research and devel opnent
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financi al assistance under section 166.17 or 166.21 of the Revised
Code shall set forth the determ nation, which shall be concl usive
for purposes of the validity and enforceability of the agreenent,
and any | oans or other agreenents entered into pursuant to the
agreenent, to provide research and devel opnent financi al

assi st ance.

(B) Whenever a person applies for research and devel oprment
financi al assistance, and the eligible research and devel opnent
project for which that assistance is requested is to relocate an
eligible research and devel opnent project that is currently being
operated by the person and that is |ocated in another county,
muni ci pal corporation, or township within the state, the director
shall provide witten notification to the appropriate | ocal
governnental bodies and state officials. The notification shal

state all of the foll ow ng:

(1) The nane of the person applying for research and

devel oprent financi al assi stance;

(2) The county, and the rmunicipal corporation or township, in
whi ch the project for which research and devel opment fi nancia

assi stance is requested will be | ocated;

(3) The county, and the municipal corporation or township, in
which the eligible research and devel opnent project is |ocated at

the time such financial assistance is requested.

(C As used in division (B) of this section:

(1) "Appropriate |ocal governnental bodies" neans all of the
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fol | owi ng:

(a) The board of county conm ssioners of or |egislative
authorities of special districts in the county in which the
eligible research and devel opnent project for which research and
devel opnent financial assistance is requested is |ocated and of

the county in which the project will be |ocated;

(b) The legislative authority of the municipal corporation or
the board of township trustees of the township in which the
eligible research and devel opnent project for which research and
devel oprment financial assistance is requested is |ocated and of
the muni ci pal corporation or township in which the project will be

| ocat ed.
(2) "State officials" means both of the foll ow ng:

(a) The state representative and state senator in whose
district the eligible research and devel opnent project for which
research and devel opnent financial assistance is requested is

| ocat ed;

(b) The state representative and state senator in whose
district the eligible research and devel opnent project will be

| ocat ed.

Sec. 166.19. (A (1) In determning the eligible research and
devel oprment projects to be assisted and the nature, anount, and
ternms of the research and devel opnent financial assistance to be
provi ded, the director of devel opment services shall consider al

of the follow ng:

(a) The nunber of jobs to be created or preserved, directly
or indirectly, by or in connection with the eligible research and

devel opnment proj ect;

(b) Payrolls, and the taxes generated at both state and | ocal

| evels, by the eligible research and devel opnent project and by
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the enpl oynent created or preserved by or in connection with the

proj ect;

(c) The size, nature, and cost of the eligible research and

devel oprment proj ect;

(d) The likelihood that the eligible research and devel opnent
project will create long-termjobs in enterprises consistent with

t he changi ng econony of the state and nation;

(e) The needs of any private sector enterprise to be
assisted, taking into consideration the anount and ki nd of
assi stance, if any, to be provided to the private sector
enterprise by other governmental agencies through tax exenption or
abat enment, financing assistance with industrial devel opnment bonds,
and otherwise, with respect to the eligible research and
devel opment project or with respect to any providers of research

and devel opnent property to be included as part of the project;

(f) The likelihood that the eligible research and devel opnent

project will be successfully inplenented.

(2) The director may consider the benefits to the |ocal area,
i ncludi ng taxes, jobs, and reduced unenpl oynent and reduced
wel fare costs, in the leasing or sale of eligible research and

devel oprment project facilities and in | oan arrangenents.

(3) The director may consider the effect of an eligible
research and devel opnent project upon any entity engaged to
provi de research and devel opnment property to be acquired, |eased,

or licensed in connection with research and devel opnent financi al

assi st ance.
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di rector of devel opnment —the—developrent—financing—advisory 4973
couhei services or the controlling board by any private sector 4974
person in connection with research and devel opnent fi nanci al 4975
assi stance, or any information taken from such statenents or data 4976
for any purpose, shall not be open to public inspection. Fhe 4977
level y . i T ' der 4978
L dential_int . . . " I I 4979
lovel | ol . | Lyt L . : 4980
I i dontial_int . : I L I 4981
L dedi i visi By o , _ f ) . I e 4982
close—the—rmeetag—durtng—such—constderat+on— 4983
Sec. 166.25. (A) The director of devel opnent services, with 4984

the approval of the controlling board and subject to the other 4985
appl i cabl e provisions of this chapter, may |l end noney in the 4986
| ogi stics and distribution infrastructure fund and the | ogistics 4987
and distribution infrastructure taxable bond fund to persons for 4988
t he purpose of paying allowable costs of eligible |ogistics and 4989
di stribution projects. 4990
(B) In determining the eligible | ogistics and distribution 4991

projects to be assisted and the nature, anmount, and terns of 4992
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assi stance to be provided for an eligible |ogistics and
di stribution project, the director shall consult with appropriate
governnent al agencies, including the departnment of transportation

and the Chio rail devel opnent conm ssion

(O) (1)_Thedi hall _subsi he_devel g :
i Y - . : I

B Any | oan nmade pursuant to this section shall be evidenced

by a | oan agreenent, which shall contain such terns as the

di rector determ nes necessary or appropriate, including
performance measures and reporting requirenments. The director may
take actions necessary or appropriate to collect or otherw se dea
with any | oan nmade under this section, including requiring a |oan
recipient to repay the anmount of the loan plus interest at a rate
of three per cent above the federal short terminterest rate or

any other rate determ ned by the director

Sec. 166.30. (A) The Chio air quality devel opnent authority,
with the approval of the controlling board and subject to sections
3706. 25 to 3706. 30 of the Revised Code, may provide grants from
noney in the advanced energy research and devel opnent fund and may

I end noney in the advanced energy research and devel opnent taxabl e
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fund to persons for the purposes of paying allowable costs of 5024
el i gi bl e advanced energy projects. 5025
(B) In determining the eligible advanced energy projects to 5026

be assisted and the nature, anount, and terns of assistance to be 5027
provided for an eligible advanced energy project, the authority 5028
shall consult with appropriate governnental agenci es. 5029
(O (H—Fhe—authorityshall—submttothe developrent 5030
H-ranretng—advi-sory—covhetthe terps—ofthe propesed—assistanceto 5031
i g i 5032

5033

5034

5035

5036

5037

5038

5039

5040

5041

5042

B Any grant or |oan made pursuant to this section shall be 5043

evi denced by an agreenent, which shall contain such ternms as the 5044
authority determnines necessary or appropriate, including 5045
performance neasures and reporting requirenents. The authority may 5046
take actions necessary or appropriate to collect or otherw se deal 5047
wi th any assistance provided under this section, including 5048
requiring a loan or grant recipient to repay the amount of the 5049
| oan or grant plus interest at a rate of three per cent above the 5050
federal short terminterest rate or any other rate determ ned by 5051
the authority. 5052

Sec. 174.01. As used in this chapter: 5053
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(A) "Financial assistance" neans grants, |oans, |oan

guarantees, an equity position in a project, or |oan subsidies.

(B) "Grant" neans funding the departrent—of devel opnent
servi ces agency or the Ohio housing finance agency provides for

whi ch the department—orthe rel evant agency does not require

r epaynent .

(C "Housing" nmeans housing for owner-occupancy and

nmultifam |y rental housing.

(D) "Housing for owner-occupancy" means housing that is
i ntended for occupancy by an owner as a principal residence.
"Housi ng for owner-occupancy" may be any type of structure and nay

be owned in any type of ownership

(E) "Housing trust fund" neans the | ow and noderate-incone
housing trust fund created and admi ni stered pursuant to Chapter
174. of the Revised Code.

(F) "Lending institution" nmeans any financial institution
qualified to conduct business in this state, a subsidiary
corporation that is wholly owned by a financial institution
qualified to conduct business in this state, and a nortgage |ender
whose regul ar business is originating, servicing, or brokering
real estate loans and who is qualified to do business in this

state.

(G "Loan" neans any extension of credit or other form of
fi nancing or indebtedness directly or indirectly to a borrower
with the expectation that it will be repaid in accordance with the
ternms of the underlying | oan agreenent or other pertinent
docunent. "Loan" includes financing extended to | ending

institutions and i ndebtedness purchased fromlending institutions.

(H) "Loan guarantee" neans any agreenent in favor of a
| ending institution or other lender in which the credit and

resources of the housing trust fund are pl edged to secure the
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paynment or collection of financing extended to a borrower for the
acqui sition, construction, inprovenment, rehabilitation or
preservation of housing, or to refinance any financing previously

extended for those purposes by any |ender.

(1) "Loan subsidy" neans any deposit of funds into a I ending
institution with the authorization or direction that the incone or
revenues the deposit earns, or could have earned at conpetitive
rates, be applied directly or indirectly to the benefit of housing

assi stance or financial assistance.

(J) "Low_ and noderate-incone persons" means individuals and
famlies who qualify as |ow and noderate-incone persons pursuant
to guidelines the departrent—of devel opnent services agency
establ i shes.

(Ky "Multifamly rental housing"” neans multiple unit housing

i ntended for rental occupancy.

(L) "Nonprofit organization" neans a nonprofit organi zation
in good standing and qualified to conduct business in this state
i ncl udi ng any corporation whose nenbers are nenbers of a

metropol i tan housi ng authority.

(M _"Departnment of devel opnent" neans the devel opnent

servi ces agency and "director of devel opnent" neans the director

of devel opnent servi ces.

Sec. 184.01. (A) There is hereby created the third frontier
conmm ssion in the departwent—of devel opnent services agency. The

pur pose of the conmission is to coordinate and adni ni ster science

and technol ogy prograns to pronote the welfare of the people of
the state and to maxim ze the economc growmh of the state through

expansi on of both of the follow ng:

(1) The state's high technol ogy research and devel opnment

capabilities;

Page 165

5085
5086
5087
5088

5089
5090
5091
5092
5093

5094
5095
5096
5097

5098
5099

5100
5101
5102
5103

5104
5105
5106

5107
5108
5109
5110
5111
5112

5113
5114



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

(2) The state's product and process innovation and

commerci ali zati on

(B)(1) The conmmi ssion shall consist of nine el even nenbers:
the director of devel opment services, the chancellor of the GChio
board of regents, the governor's science and technol ogy advi sor,

the chief investnment officer of the nonprofit corporation forned

under section 187.01 of the Revised Code., and six seven persons

appoi nted by the governor with the advice and consent of the

senat e.

(2) O the six seven persons appointed by the governor, one
shall represent the central region, which is conposed of the
counties of Delaware, Fairfield, Fayette, Franklin, Hocking, Knox,
Li cki ng, Logan, WMadi son, Marion, Mrrow, Perry, Pickaway, Ross,
and Uni on; one shall represent the west central region, which is
conmposed of the counties of Chanpaign, dark, Darke, G eene,

M ami, Montgonery, Preble, and Shel by; one shall represent the
nort heast region, which is conposed of the counties of Ashland,
Asht abula, Carroll, Crawford, Col unbi ana, Cuyahoga, Erie, Geauga,
Hol mes, Huron, Lake, Lorain, Mhoning, Medina, Portage, Richland,
Stark, Summit, Trunbull, Tuscarawas, and WAayne; one shal

represent the northwest region, which is conposed of the counties
of Al'len, Auglaize, Defiance, Fulton, Hancock, Hardin, Henry,
Lucas, Mercer, Otawa, Paulding, Putnam Sandusky, Seneca, Van
Wert, WIlianms, Wod, and Wandot; one shall represent the

sout heast region, which shall represent the counties of Adans,

At hens, Bel nont, Coshocton, Gallia, Guernsey, Harrison, Jackson
Jefferson, Law ence, Meigs, Mnroe, Mrgan, Miskingum Nobl e,

Pi ke, Scioto, Vinton, and Washi ngton; anrd one shall represent the
sout hwest region, which is conposed of the counties of Butler,

Brown, dernont, Cinton, Hamilton, H ghland, and Warren;, _and one

shall represent the public at large. O the initial appointnents,

two shall be for one year, two shall be for two years, and two
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shall be for three years as assigned by the governor. Thereafter,
appoi ntrents shall be for three-year terns. Menbers may be
reappoi nted and vacancies shall be filled in the sane manner as
appoi ntments. A person must have a background in business or
research in order to be eligible for appointnent to the

conmi ssi on.

(3) The governor shall select a chairperson from anong the
menbers, who shall serve in that role at the pleasure of the
governor. Sections 101.82 to 101.87 of the Revised Code do not

apply to the comm ssion

(C) The conmission shall neet at |east once during each
quarter of the cal endar year or at the call of the chairperson. A
majority of all nmenbers of the comm ssion constitutes a quorum
and no action shall be taken without the concurrence of a majority

of the nenbers.

(D) The conmi ssion shall adm ni ster any noney that may be
appropriated to it by the general assenbly. The conmi ssion may use
such noney for research and commercialization and for any other

pur poses that may be designated by the comm ssion

(E) The departwent—of devel opnent services agency shall

provide office space and facilities for the conm ssion.

Adm ni strative costs associated with the operation of the
comm ssion or with any program or activity adm nistered by the
conmm ssion shall be paid from anounts appropriated to the

conm ssion or to the departrwent—ef—develoeprent agency for such

pur poses.

(F) The attorney general shall serve as the |egal
representative for the comm ssion and nay appoi nt other counsel as
necessary for that purpose in accordance with section 109.07 of
t he Revi sed Code.

(G Menbers of the conmission shall serve w thout
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conmpensation, but shall receive their reasonabl e and necessary

expenses incurred in the conduct of comm ssion business.

(H Menbers of the conmission shall file financial disclosure
statenments described in division (B) of section 102.02 of the
Revi sed Code.

Sec. 184.011. As used in this chapter, "departnent of

devel opnent” neans the devel opnent servi ces agency and "director

of devel opnent" nmeans the director of devel opnent services.

Sec. 187.01. As used in this chapter, "JobsChi 0" neans the
nonprofit corporation forned under this section, and includes any
subsidiary of that corporation. In any section of law that refers
to the nonprofit corporation fornmed under this section, reference
to the corporation includes reference to any such subsidiary

unl ess ot herw se specified or clearly appearing fromthe context.

The governor is hereby authorized to forma nonprofit
corporation, to be naned "JobsChio," with the purposes of
pronoting econoni ¢ devel opnment, job creation, job retention, job
training, and the recruitnment of business to this state. Except as
ot herwi se provided in this chapter, the corporation shall be
organi zed and operated in accordance with Chapter 1702. of the
Revi sed Code. The governor shall sign and file articles of
i ncorporation for the corporation with the secretary of state. The
| egal existence of the corporation shall begin upon the filing of

the articl es.

In addition to neeting the requirenents for articles of
incorporation in Chapter 1702. of the Revised Code, the articles
of incorporation for the nonprofit corporation shall set forth the

foll ow ng:

(A) The designation of the name of the corporation as
JobsOhi o;
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(B) The creation of a board of directors consisting of nine
directors, to be appointed by the governor, who satisfy the

qualifications prescribed by section 187.02 of the Revi sed Code;

(© A requirenment that the governor nake initial appointnments
to the board within sixty days after the filing of the articles of
incorporation. O the initial appointnents nmade to the board, two
shall be for a termending one year after the date the articles
were filed, two shall be for a termending two years after the
date the articles were filed, and five shall be for a term endi ng
four years after the date the articles were filed. The articles
shal|l state that, followng the initial appointnments, the governor
shal |l appoint directors to terns of office of four years, with
each termof office ending on the same day of the same nonth as
did the termthat it succeeds. If any director dies, resigns, or
the director's status changes such that any of the requirenents of
division (C) of section 187.02 of the Revised Code are no | onger
net, that director's seat on the board shall becone i nmediately
vacant. The governor shall forthwith fill the vacancy by
appoi ntmrent for the remainder of the termof office of the vacated

seat .

(D) A requirenent that the governor appoint one director to
be chairperson of the board and procedures for electing directors
to serve as officers of the corporation and nenbers of an

executive committee;

(E) A provision for the appointnent of a chief investnent
of ficer of the corporation by the recommendati on of the board and
approval of the governor. The chief investnment officer shall serve
at the pleasure of the board and shall have the power to execute
contracts, spend corporation funds, and hire enpl oyees on behal f
of the corporation. If the position of chief investnment officer
becones vacant for any reason, the vacancy shall be filled in the

same nmanner as provided in this division.
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(F) Provisions requiring the board to do all of the

fol | owi ng:

(1) Adopt one or nore resolutions providing for conpensation

of the chief investnent officer;

(2) Approve an enpl oyee conpensation plan reconmended by the

chief investnent officer;

(3) Approve a contract with the director of devel opnent
services for the corporation to assist the director and the

departrent—of devel opnent services agency with providing services

or otherwi se carrying out the functions or duties of the
departwent agency, including the operation and nanagenent of
prograns, offices, divisions, or boards, as may be determ ned by
the director of devel opnent services in consultation with the

gover nor;

(4) Approve all major contracts for services recommended by

the chief investnent officer;

(5) Establish an annual strategic plan and standards of
neasure to be used in evaluating the corporation's success in

executing the plan;

(6) Establish a conflicts of interest policy that, at a

mnimum conplies with section 187.06 of the Revised Code;

(7) Hold a mininmmof four board of directors neetings per
year at which a quorum of the board is physically present, and
such other neetings, at which directors' physical presence is not
requi red, as may be necessary. Meetings at which a quorum of the

board is required to be physically present are subject to

divisions (C), (D), and (E) of section 187.03 of the Revised Code.

(8) Establish a records retention policy and present the
policy, and any subsequent changes to the policy, at a neeting of

the board of directors at which a quorum of the board is required
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to be physically present pursuant to division (F)(7) of this

section;
(9) Adopt standards of conduct for the directors.

(G A statenment that directors shall not receive any
conmpensation fromthe corporation, except that directors nmay be
rei nbursed for actual and necessary expenses incurred in

connection with services perforned for the corporation

(H) A provision authorizing the board to anend provi sions of
the corporation's articles of incorporation or regulations, except

provi sions required by this chapter;

(1) Procedures by which the corporation would be dissol ved
and by which all corporation rights and assets woul d be
distributed to the state or to another corporation organi zed under
this chapter. These procedures shall incorporate any separate
procedures subsequently set forth in this chapter for the
di ssol ution of the corporation. The articles shall state that no
di ssol ution shall take effect until the corporation has made
adequat e provision for the paynent of any outstandi ng bonds,

notes, or other obligations.

(J) A provision establishing an audit conmittee to be
conprised of directors. The articles shall require that the audit
committee hire an independent certified public accountant to
performa financial audit of the corporation at |east once every

year.

(K) A provision authorizing a majority of the disinterested
directors to renove a director for msconduct, as that term may be
defined in the articles or regulations of the corporation. The
removal of a director under this division creates a vacancy on the
board that the governor shall fill by appointnment for the

remai nder of the termof office of the vacated seat.
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Sec. 187.03. (A) JobsOnio may perform such functions as
permitted and shall perform such duties as prescribed by | aw and

as set forth in any contract entered into under section 187.04 of

the Revised Code, but shall not be considered a state or public

department, agency, office, body, institution, or instrunmentality
for purposes of section 1.60 or Chapter 102., 121., 125., or 149.
of the Revised Code. JobsChio and its board of directors are not
subject to the follow ng sections of Chapter 1702. of the Revised
Code: sections 1702.03, 1702.08, 1702.09, 1702.21, 1702. 24,

1702. 26, 1702.27, 1702.28, 1702.29, 1702.301, 1702.33, 1702. 34,
1702. 37, 1702.38, 1702.40 to 1702.52, 1702.521, 1702.54, 1702.57,
1702.58, 1702.59, 1702.60, 1702.80, and 1702.99. Nothing in this
di vision shall be construed to inpair the powers and duties of the
Ohi o ethics conm ssion described in section 102. 06 of the Revised
Code to investigate and enforce section 102.02 of the Revised Code
with regard to individuals required to file statenents under

division (B)(2) of this section.

(B)(1) Directors and enpl oyees of JobsChio are not enpl oyees
or officials of the state and, except as provided in division
(B)(2) of this section, are not subject to Chapter 102., 124.,
145., or 4117. of the Revi sed Code.

(2) The chief investment officer, any other officer or
enpl oyee with significant adm nistrative, supervisory,
contracting, or investnent authority, and any director of JobsChio
shall file, with the Chio ethics comm ssion, a financial
di scl osure statenent pursuant to section 102.02 of the Revised
Code that includes, in place of the information required by
divisions (A(2), (7), (8, and (9) of that section, the
information required by divisions (A) and (B) of section 102.022
of the Revised Code. The governor shall conmply with all applicable

requi rements of section 102.02 of the Revised Code.
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(3) Actual or in-kind expenditures for the travel, neals, or
| odgi ng of the governor or of any public official or enployee
desi gnated by the governor for the purpose of this division shal
not be considered a violation of section 102.03 of the Revised
Code if the expenditures are nade by the corporation, or on behalf
of the corporation by any person, in connection with the
governor's performance of official duties related to JobsChio. The
governor may designate any person, including a person who is a
public official or enployee as defined in section 102.01 of the
Revi sed Code, for the purpose of this division if such
expendi tures are made on behalf of the person in connection with
t he governor's performance of official duties related to JobsChio.
A public official or enployee so designated by the governor shal
comply with all applicable requirenents of section 102.02 of the
Revi sed Code.

At the tinmes and frequency agreed to under division (B)(2)(b)
of section 187.04 of the Revised Code, beginning in 2012, the
corporation shall file with the departrent—of devel opnent services
agency a witten report of all such expenditures paid or incurred
during the preceding cal endar year. The report shall state the
dol I ar val ue and purpose of each expenditure, the date of each
expendi ture, the name of the person that paid or incurred each
expendi ture, and the location, if any, where services or benefits
of an expenditure were received, provided that any such
information that nay disclose proprietary information as defined
in division (C of this section shall not be included in the

report.

(4) The prohibition applicable to former public officials or
enpl oyees in division (A) (1) of section 102.03 of the Revised Code
does not apply to any person appointed to be a director or hired

as an enpl oyee of JobsChi o.

(5) Notwi thstanding division (A)(2) of section 145.01 of the
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Revi sed Code, any person who is a fornmer state enployee shall no
| onger be considered a public enployee for purposes of Chapter
145. of the Revised Code upon comrencenent of enploynment with
JobsOni o.

(6) Any director, officer, or enployee of JobsChio nay
request an advisory opinion fromthe Chio ethics conmission with
regard to questions concerning the provisions of sections 102.02
and 102. 022 of the Revised Code to which the person is subject.

(O Meetings of the board of directors at which a quorum of
the board is required to be physically present pursuant to
division (F) of section 187.01 of the Revised Code shall be open
to the public except, by a majority vote of the directors present
at the nmeeting, such a neeting nmay be closed to the public only

for one or nore of the follow ng purposes:
(1) To consider business strategy of the corporation;

(2) To consider proprietary information belonging to
potential applicants or potential recipients of business
recruitment, retention, or creation incentives. For the purposes
of this division, "proprietary information" neans marketing pl ans,
specific business strategy, production techniques and trade
secrets, financial projections, or personal financial statenents
of applicants or nenbers of the applicants' immediate famly,
including, but not linmted to, tax records or other sinilar

i nformati on not open to the public inspection.

(3) To consider legal matters, including litigation, in which

the corporation is or may be invol ved;

(4) To consider personnel matters related to an individual

enpl oyee of the corporation.

(D) The board of directors shall establish a reasonabl e
nmet hod whereby any person may obtain the tinme and place of al

public neetings described in division (C of this section. The
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nmet hod shall provide that any person, upon request and paynent of
a reasonable fee, may obtain reasonabl e advance notification of

all such neetings.

(E) The board of directors shall pronptly prepare, file, and
mai ntain nmnutes of all public nmeetings described in division (CQ

of this section.

(F) Not l|ater than March 1, 2012, and the first day of March
of each year thereafter, the chief investnment officer of JobsGhio
shall prepare and subnit a report of the corporation's activities
for the preceding year to the governor, the speaker and ninority
| eader of the house of representatives, and the president and
mnority | eader of the senate. The annual report shall include the

foll ow ng:
(1) An analysis of the state's econony;

(2) A description of the structure, operation, and financi al

status of the corporation;

(3) A description of the corporation's strategy to inprove
the state econony and the standards of neasure used to eval uate

its progress;

(4) An evaluation of the performance of current strategies

and major initiatives;

(5) An analysis of any statutory or adninistrative barriers
to successful econom ¢ devel opnent, business recruitmnment, and job
growth in the state identified by JobsOhio during the preceding

year.

Sec. 187.04. (A) The director of devel opnent services, as
soon as practical after theeffeective date of this section
February 18, 2011, shall execute a contract with JobsChio for the
corporation to assist the director and the departwent—ef

devel opnent services agency with providing services or otherw se
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carrying out the functions or duties of the departwent agency,
i ncludi ng the operation and managenent of prograns, offices,

di vi sions, or boards, as nay be determined by the director in
consultation with the governor. The approval or disapproval of
awar ds involving public noney shall remain functions of the

department agency. All contracts for grants, |oans, and tax
incentives involving public noney shall be between the departrent

agency and the recipient and shall be enforced by the departwent
agency. JobsChio may not execute contracts obligating the
departrwent agency for |loans, grants, tax credits, or incentive
awar ds recommended by JobsChio to the departrent agency. Prior to
execution, all contracts between the director and JobsChi o entered

into under this section that obligate the agency to pay JobsChio

for services rendered are subject to controlling board approval

The termof & an initial contract entered into under this

section shall not extend beyond June 30, 2013. Thereafter, the

director and JobsChio may renew the contract for subsequent fiscal

biennia, but at no tinme shall a particular contract be effective

for longer than a fiscal bienniumof the general assenbly—but—may
be—renewed—or—arended-by—the parties,

JobsChi 0's provision of services to the agency as descri bed

in this section shall be pursuant to a contract entered into under

this section. If at any tinme the director determ nes that the

contract with JobsChio may not be renewed for the subsequent

fiscal biennium the director shall notify JobsChio of the

director's decision not |ater than one hundred twenty days prior

to the end of the current fiscal biennium |f the director does

not provide such witten notice to JobsChio prior to one hundred

days before the end of the current fiscal biennium the contract

shall be renewed upon such terns as the parties nay adree, subject
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to the requirenents of this section

(B) A contract entered into under this section shall include

all of the foll ow ng:

(1) Terms assigning to the corporation the duties of advising
and assisting the director ef—developrent in the director's
eval uati on of the departwent agency and the formul ation of

recomrendati ons under section 187.05 of the Revised Code;

(2) Terns designating records created or received by JobsGChio
that shall be nade available to the public under the sane
conditions as are public records under section 149.43 of the
Revi sed Code. Docunents designated to be nmade available to the

public pursuant to the contract shall be kept on file with the

departrent—ot—developrent agency.

Armong records to be designated under this division shall be

the foll ow ng:
(a) The corporation's federal income tax returns;

(b) The report of expenditures described in division (B)(3)
of section 187.03 of the Revised Code. The records shall be filed
wi th the departwent agency at such tines and frequency as agreed
to by the corporation and the departwent agency, which shall not

be |l ess frequently than quarterly.

(c) The annual total conpensation paid to each officer and

enpl oyee of the corporation;

(d) A copy of the audit report for each financial audit of
the corporation perfornmed by an i ndependent certified public
accountant pursuant to division (J) of section 187.01 of the
Revi sed Code.

(e) Records of any fully executed incentive proposals, to be

filed annually;

(f) Records pertaining to the nonitoring of commtnents nade
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by incentive recipients, to be filed annually;

(g) A copy of the minutes of all public neetings described in
division (C) of section 187.03 of the Revised Code not otherwi se

closed to the public.

(3) The follow ng statenent acknow edgi ng that JobsChio is

not acting as an agent of the state:

"JobsChio shall have no power or authority to bind the state
or to assune or create an obligation or responsibility, expressed
or inmplied, on behalf of the state or in its nanme, nor shall
JobsChi o represent to any person that it has any such power or

authority, except as expressly provided in this contract."

(O (1) Records created er—+eceived by JobsOhio are not
public records for the purposes of seetion149-43 Chapter 149. of

the Revised Code, regardl ess of who may have custody of the

records, unless the record is designated to be available to the

public by the contract under division (B)(2) of this section.

(2) Records received by JobsChio fromany person or entity

that is not subject to section 149.43 of the Revised Code are not

public records for purposes of Chapter 149. of the Revised Code,

regardl ess of who may have custody of the records., unless the

record is designated to be available to the public by the contract

under division (B)(2) of this section.

(3) Records received by JobsChio froma public office as

defined in section 149.011 of the Revised Code that are not public

records under section 149.43 of the Revised Code when in the

custody of the public office are not public records for the

pur poses of section 149.43 of the Revised Code regardl ess of who

has custody of the records.

(D) Any contract executed under authority of this section
shall not negate, inpair, or otherw se adversely affect the

obligation of this state to pay debt charges on securities
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executed by the director ef—developwent or issued by the treasurer
of state, Chio public facilities comm ssion, or any other issuing
authority under Chapter 122., 151., 165., or 166. of the Revised
Code to fund econom ¢ devel opnent prograns of the state, or to

abi de by any pledge or covenant relating to the paynent of those

debt charges made in any related proceedings. As used in this

n n

di vi sion, "debt charges,” "proceedings," and "securities" have the

same neanings as in section 133.01 of the Revi sed Code.

(E) Nothing in this section, other than the requirenent of

controlling board approval, shall prohibit the departrent agency
fromcontracting with JobsChio to performany of the follow ng

functions:

(1) Pronoting and advocating for the state,;

(2) Making recommendations to the departaent agency;

(3) Perform ng research for the departrent agency;

(4) Establishing and nanagi ng prograns or offices on behalf
of the department agency, by contract;

(5) Negotiating on behalf of the state.

(F) Nothing in this section, other than the requirenent of

controlling board approval, shall prohibit the department agency
from conpensati ng JobsChio fromfunds currently appropriated to

the departwent agency to performthe functions described in
division (E) of this section.

Sec. 187.05. The director of devel opnent services, as soon as
practical after the—effeetive—date—ofthis—seetion February 18,
2011, shall, in consultation with the governor, evaluate al
powers, functions, and duties of the departwent devel opnent
services agency. Wthin six nonths after that effective date
February 18, 2011, the director shall submt a report to the

general assenbly reconmmendi ng statutory changes necessary to
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i mprove the functioning and efficiency of the departwent agency
and to transfer specified powers, functions, and duties of the

departwent agency to other existing agencies of the state or to
JobsChi o, or elininate specified powers, functions, or duties. The
recommendati ons shall be submitted in witing to the speaker and
mnority | eader of the house of representatives and the president

and mnority | eader of the senate.

After submitting the report, the director, in consultation
with the governor, shall continue to eval uate the departrent
agency and rmake additional reconmendati ons on such matters to the

general assenbly.

Sec. 187.061. (A Fach officer and enployee of JobsOhio shall

do all of the foll ow ng:

(1) Sign an ethical conduct statenent prescribed by the board

of directors of JobsOio;

(2) Conplete an _annual course or programof study on ethics.

The course or program of study shall be revi ewed and approved by

the board of directors.

(3) Comply with the gift policy prescribed by the board of

directors.

(B) Prior to the renewal of the contract between the director

of devel opnent services and JobsChi o as described in section
187.04 of the Revised Code, the board of directors shall submt to

the controlling board a conprehensive review of the ethics

policies and procedures that have been adopted by JobsChio.

Sec. 929.03. (A)(1) No public entity with authority to I evy
speci al assessnments on real property shall collect an assessnent
for purposes of sewer, water, or electrical service on rea

property that is within an agricultural district as described in
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division (A)(2) of this section wi thout the permnission of the
owner, except that any assessnent nmay be collected on a | ot
surrounding a dwelling or other structure not used in agricultura
production that does not exceed one acre or the m nimum area
required by local zoning or subdivision rules, whichever is the

greater area.

(2) For purposes of division (A)(1) of this section, an

agricultural district is such a district that is established:

(a) In the case of counties, prior to the adoption of a
resol ution of necessity by a board of county conm ssioners,
pursuant to section 6103.05 or 6117.06 of the Revised Code;

(b) In the case of nunicipal corporations, prior to whichever

of the follow ng occurs first:

(i) The adoption of the resolution of necessity by the
nmuni ci pal |egislative authority, pursuant to section 727.12 or
729.02 of the Revised Code;

(ii) The service of notice on all or sonme of the owners to be

assessed pursuant to section 729.06 of the Revised Code;

(iii) The adoption of the resolution or ordinance by the
muni ci pal |egislative authority declaring the necessity for the
i nprovenent, the costs of which are to be assessed under
procedures authorized by a nunicipal charter adopted pursuant to
Section 7 of Article XVIIl, OChio Constitution, or, if no such
ordi nance or resolution is required under the charter, the service
of the first notice on all or some of the owners of lands to be
assessed, or the adoption of the first ordi nance or resolution by
t he municipal |egislative authority pertaining to the assessnent

proceedi ngs under the charter

(c) In the case of a regional water and sewer district
establ i shed pursuant to Chapter 6119. of the Revised Code, prior

to the adoption of a resolution of necessity by the board of
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trustees of the district under section 6119.25 of the Revised
Code.

(B) For each special assessnent |levied by a public entity on
real property within an agricultural district for purposes of
sewer, water, or electrical service, the county auditor shall make

and maintain a |list show ng:

(1) The name of the owner of each lot, tract, or parcel of
land that is exenpt fromthe collection of the special assessnent

under this section
(2) A description of the exenpt |and;
(3) The purpose of the special assessnent;

(4) The anmpbunt of the uncollected assessnent on the exenpt

| and.

In the case of a county project constructed under Chapter
6103. or 6117. of the Revised Code, the county auditor may use a
list provided for in those chapters in lieu of the list required
by division (B) of this section. The auditor shall also record in
the water works record required by section 6103.16 of the Revised
Code or the sewer inprovenent record required by section 6117. 33
of the Revised Code those assessments not collected under this
section. The recording of the assessnents does not permt the
coll ection of the assessnments until such time as exenpt |ands are
wi thdrawn fromagricultural districts or converted to

nonagri cul tural use.

(O If at any tinme any of the owner's exenpt |and, other than
a lot sold or transferred to a son, daughter, brother, sister,
not her, or father for the purpose of constructing a dwelling in
which the relative will reside for at |least three years, is
withdrawn froman agricultural district or if the owner of the
exenpt |land uses on that |and the service for which the special

assessnent was assessed, the public entity may collect the entire
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uncol | ected assessnment, except as otherwi se provided in this
division, in addition to an anount equal to the rate of interest
that any bonds or notes issued for the project for which the
assessnent was nmade did bear for the nunmber of years the | and was
exenpted, not to exceed twenty-five or the nunmber of years for
whi ch the bonds or notes were issued, whichever is the |esser
nunmber. The owner shall notify the county auditor of any
withdrawal froma district or use of the service within ninety
days following the withdrawal or use of the service. The charge
shall constitute a lien of the public entity upon the | and and
shall continue until discharged. Al liens shall be recorded in
the appropriate county recorder's office. Mneys collected as a
result of the charge shall be deposited in the appropriate fund of

the public entity that |evied the special assessnent.

If the owner of exenpt land sells or transfers a lot to his

the owner's son, daughter, brother, sister, nother, or father for

the purpose of constructing a dwelling in which the relative will
reside for at least three years, and if the owner or the buyer of
the lot uses the service for which the special assessnment was
assessed only to provide service to that lot, the ower of the |ot
shall pay only that portion of the uncollected assessnment and

interest that applies to the |lot.

If at any tinme any part of an owner's exenpt land is
appropriated, the owner shall pay only that portion of the
uncol | ected assessnent and interest that applies to the

appropriated parcel of [|and.

In lieu of inmedi ate paynent of the uncollected assessnent
and interest, the board of county conm ssioners, |egislative
authority of a rmunicipal corporation, or other governing board of
any other public entity may, upon the request of the owner,
establ i sh an extended repaynent schedule for the owner. |If the

board, legislative authority, or other governing board establishes
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such a schedule, it shall notify the county auditor of the

schedul e.

Sec. 1551.01. As used in this chapter:

(A) "CGovernmental agency" nmeans the United States government
or any departnment, agency, or instrumentality thereof; any
departnent, agency, or instrunentality of a state governnent; any
nmuni ci pal corporation, county, township, board of education, or
other political subdivision or any other body corporate and
politic of a state; or any agency, commission, or authority

establ i shed under an interstate conpact or agreenent.

(B) "Energy resource devel opnment facility" means any energy
resource devel opnent, research, or conservation facility,
including pilot as well as denonstration facilities, and including
undi vided or other interests therein, acquired or to be acquired,
or constructed or to be constructed under this chapter or Chapter

6121. or 6123. of the Revised Code, or acquired or to be acquired,
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or constructed or to be constructed by a governnental agency or
person with all or a part of the cost thereof being paid froma
| oan or grant under such chapters, including all buildings and
facilities that the director of devel opnent services deternines
necessary for the operation of the facility, together with all
property, rights, easenents, and interests that may be required

for the operation of the facility, which facilities nmay incl ude:

(1) Any building, testing facility, testing device, or
support facilities which would provide experinental,
denmonstration, or testing capabilities or services not otherw se
available in this state and which are necessary for the

acconpli shnent of the purposes of this chapter;

(2) Any nethod, process, structure, or equipnent that is used
to store coal, oil, natural gas, fuel for nuclear reactors, or any

ot her form of energy;

(3) Any nethod, process, structure, or equipnent that is used
to recover or convert coal, oil, natural gas, steam or other form
of energy fromproperty located within the state for the purpose

of supplying energy for utilization;

(4) Any nethod, process, structure, or equipnent that is
designed to result in nore efficient recovery, conversion, or
utilization of energy resources within the state, including any
scrap tire recovery facility for which a registration certificate
or pernit has been issued under section 3734.78 of the Revised
Code;

(5) Any inprovenent that is designed to inprove the thernmnal
efficiency of a building or structure or reduce the fuel or power
needed to heat, cool, light, ventilate, or provide hot water in a

bui |l di ng or structure;

(6) Any inprovenment designed to enable the substitution of

coal or alternate fuel, other than natural gas, for natural gas or
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a petroleumfuel, or the conversion of coal to other fuels;

(7) Any inprovenent designed to enable the conbustion of high
sul fur coal in conpliance with air or water pollution control or
solid waste disposal |laws, including, but not linted to, any
facility for processing coal to renove sul fur before conbustion of
the coal, for fluidized bed conbustion, or for renoval of the
sul fur before the products of conbustion are emtted or

di schar ged.

(O "Cost" as applied to an energy resource devel opnent
facility neans the cost of acquisition and construction, the cost
of acquisition of all land, rights-of-way, property rights,
easenents, franchise rights, and interests required for such
acqui sition and construction, the cost of denolishing or renoving
any buildings or structures on |and so acquired, including the
cost of acquiring any lands to which such buildings or structures
may be noved, the cost of acquiring or constructing and equi ppi ng
a principal office and sub-offices of the departnent of
devel oprment, the cost of diverting hi ghways, interchange of
hi ghways, access roads to private property, including the cost of
| and or easenments for such access roads, the cost of public
utility and common carrier relocation or duplication, the cost of
al |l machinery, furnishings, and equi pnent, financing charges,
interest prior to and during construction and for no nore than
ei ght een nont hs after conpletion of construction, engineering,
expenses of research and devel opnment with respect to the facility,
| egal expenses, plans, specifications, surveys, studies, estimates
of cost and revenues, working capital, other expenses necessary or
incident to determning the feasibility or practicability of
acquiring or constructing such facility, admnistrative expense,
and such ot her expense as may be necessary or incident to the
acqui sition or construction of the facility, the financing of such

acqui sition or construction, including the anbunt authorized in
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the resolution of the Chio water devel opnent authority providing
for the issuance of energy resource devel opnent revenue bonds to
be paid into any special funds fromthe proceeds of such bonds,
and the financing of the placing of such facility in operation.
Any obligation, cost, or expense incurred after August 26, 1975,
by any governmental agency or person for surveys, borings,
preparation of plans and specifications, and other engineering
services, or any other cost described above, in connection with
the acquisition or construction of a facility may be regarded as a
part of the cost of such facility and nay be rei nbursed out of the

proceeds of energy resource devel oprment revenue bonds.

(D) "Revenues" neans all rentals and other charges received
by the Chio water devel opnent authority for the use or services of
any energy resource devel opnment facility, any contract, gift, or
grant received with respect to any energy resource devel oprment
facility, and noneys received with respect to the | ease, subl ease,
sale, including installnment sale or conditional sale, or other
di sposition of an energy resource devel opnent facility, noneys
received in repaynent of and for interest on any | oans nade by the
authority to a person or governnental agency, whether fromthe
United States or any departnent, admnistration, or agency
thereof, or otherw se, proceeds of energy resource devel opnent
revenue bonds to the extent that the use thereof for paynent of
principal of, premium if any, or interest on the bonds is
aut hori zed by the authority, proceeds from any insurance,
condemmati on, or guaranty pertaining to a facility or property
nortgaged to secure bonds or pertaining to the financing of a
facility, and income and profit fromthe investnent of the
proceeds of energy resource devel opnent revenue bonds or of any

revenues.

(E) "Construction," unless the context indicates a different

meani ng or intent, includes construction, reconstruction
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enl argement, inprovenent, or providing furnishings or equipnent.

n

(F) "Energy resource devel opnment revenue bonds," unless the
context indicates a different nmeaning or intent, includes energy
resource devel opnment revenue bonds, energy resource devel opnent

revenue notes, and energy resource devel opnent revenue refundi ng

bonds.

(G "Energy" neans work or heat that is, or can be, produced

fromany fuel or source whatsoever.

(H "Energy audit" neans any process by which energy usage or
costs of heating, cooling, lighting, and clinmate control in a

bui I di ng or structure are determ ned.

(1) "Energy conservation" means preservation of energy

resources by efficient utilization, and reduction of waste.

(J) "Energy conservation neasure" nmeans any nodification of a
bui l di ng, structure, nachine, appliance, vehicle, inprovenent, or
process in order to inprove its efficiency of energy use or energy

costs.

(K) "Fuel" means petroleum crude oil, petrol eum product,
coal, natural gas, synthetic natural or artificial gas, nuclear,

or other substance used primarily for its energy content.

(L) "Net energy analysis" neans the deternination of the
anount of energy remaining after all energy outputs have been

subtracted fromthe energy inputs of a given system

(M _"Departnment of devel opnent" neans the devel opnent

servi ces agency and "director of devel opnent" neans the director

of devel opnent servi ces.

Sec. 3735.01. As used in this chapter, "departnent of

devel opnent” neans the devel opnent servi ces agency and "director

of devel opnent” neans the director of devel opment services.
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Sec. 3735.672. (A) On or before the thirty-first day of Mrch
each year, a legislative authority that has entered into an
agreenment with a party under section 3735.671 of the Revi sed Code
shall submt to the director of devel opnent services and the board
of education of each school district of which a nunicipal
corporation or township to which such an agreenent applies is a
part a report on all such agreenents in effect during the
precedi ng cal endar year. The report shall include the follow ng

i nf ormati on:

(1) The designation, assigned by the director of devel oprnent
services, of each community reinvestnent area within the nunicipal
corporation or county, and the total popul ation of each area

according to the nost recent data avail abl e;

(2) The number of agreenents and the nunber of full-tine
enpl oyees subj ect to those agreenents within each area, each
according to the nost recent data available and identified and
categorized by the appropriate standard industrial code, and the
rate of unenploynent in the municipal corporation or county in
which the area is | ocated for each year since the area was

certified;

(3) The nunber of agreenents approved and executed during the
cal endar year for which the report is submitted, the total nunber
of agreenents in effect on the thirty-first day of Decenber of the
precedi ng cal endar year, the nunber of agreenents that expired
during the cal endar year for which the report is submtted, and
the nunmber of agreenents schedul ed to expire during the cal endar
year in which the report is submitted. For each agreenent that
expired during the cal endar year for which the report is
submtted, the legislative authority shall include the anmobunt of

taxes exenpted under the agreenent.

(4) The nunber of agreenents receiving conpliance reviews by
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the tax incentive review council in the municipal corporation or
county during the cal endar year for which the report is subnitted,

including all of the foll ow ng infornmation:

(a) The nunber of agreenents the terns of which the party has
complied with, indicating separately for each such agreenent the
val ue of the real property exenpted pursuant to the agreenent and
a conparison of the stipulated and actual schedul es for hiring new
enpl oyees, for retaining existing enployees, and for the amount of

payrol|l of the party attributable to these enpl oyees;

(b) The nunber of agreenents the terns of which a party has
failed to conply with, indicating separately for each such
agreenent the value of the real and personal property exenpted
pursuant to the agreenment and a conparison of the stipulated and
actual schedules for hiring new enpl oyees, for retaining existing
enpl oyees, and for the amount of payroll of the enterprise

attributable to these enpl oyees;

(c) The nunber of agreenents about which the tax incentive
revi ew council nmade recommendations to the |egislative authority,
and the nunber of such recommendations that have not been

f ol | oned;

(d) The number of agreenents rescinded during the cal endar

year for which the report is submtted.

(5) The nunber of parties subject to agreenents that expanded
wi thin each area, including the nunber of new enpl oyees hired and
exi sting enpl oyees retained by that party, and the nunber of new
parties subject to agreenments that established within each area,

i ncluding the nunber of new enpl oyees hired by each party;

(6) For each agreenent in effect during any part of the
precedi ng year, the nunber of enpl oyees enployed by the party at
the property that is the subject of the agreenent inmmediately

prior to formal approval of the agreenment, the nunber of enpl oyees
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enpl oyed by the party at that property on the thirty-first day of
Decenber of the preceding year, the payroll of the party for the
precedi ng year, the anount of taxes paid on real property that was
exenpt ed under the agreenent, and the amount of such taxes that

were not paid because of the exenption

(B) Upon the failure of a nunicipal corporation or county to

comply with division (A) of this section

(1) Beginning on the first day of April of the cal endar year
in which the municipal corporation or county fails to conply with
that division, the nunicipal corporation or county shall not enter
into any agreenents under section 3735.671 of the Revised Code
until the nunicipal corporation or county has conplied with

division (A) of this section

(2) On the first day of each ensuing cal endar nonth until the
nmuni ci pal corporation or county conplies with that division, the
di rector of devel opnent services shall either order the proper
county auditor to deduct fromthe next succeedi ng paynent of taxes
to the nunicipal corporation or county under section 321.31
321.32, 321.33, or 321.34 of the Revised Code an anbunt equal to
five hundred dollars for each cal endar nonth the nunici pal
corporation or county fails to conply with that division, or order
the county auditor to deduct such an amount fromthe next
succeedi ng paynent to the nunicipal corporation or county fromthe
undi vi ded | ocal governnment fund under section 5747.51 of the
Revi sed Code. At the tine such a paynent is nade, the county
audi tor shall conply with the director's order by issuing a
warrant, drawn on the fund from whi ch such noney woul d have been
paid, to the director of devel opnment services, who shall deposit
the warrant into the state community reinvestnent area program

adm nistration fund created in division (C of this section.

(C The director, by rule, shall establish the state's

application fee for applications subnmitted to a nunici pal
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corporation or county to enter into an agreenent under section
3735.671 of the Revised Code. In establishing the amount of the
fee, the director shall consider the state's cost of adm nistering
the comunity reinvestnment area program including the cost of
reviewi ng the reports required under division (A) of this section.
The director may change the amount of the fee at such tines and in
such increnments as the director considers necessary. Any nunici pal
corporation or county that receives an application shall collect
the application fee and renit the fee for deposit in the state
treasury to the credit of the tax—incentive prograns—operating
busi ness assi stance fund created in section 122.174 of the Revised
Code.

Sec. 3746.35. (A) Not later than Septenber 1, 1996, and not
later than the first day of Septenber of each subsequent year, the
director of environnmental protection shall prepare and submit to
the chai rpersons of the respective standing comittees of the
senate and house of representatives prinarily responsible for
consi dering environnental and taxation matters a report regarding
the voluntary action program established under this chapter and
rul es adopted under it and the tax abatenents granted pursuant to
sections 5709.87 and 5709. 88 of the Revised Code for properties
where voluntary actions were conducted. Each annual report shal

include, without linmtation, all of the follow ng:

(1) Both of the following for each property for which a
covenant not to sue was issued under section 3746.12 of the

Revi sed Code during the precedi ng cal endar year:

(a) The address of the property and nane of the person who

undert ook the voluntary action at the property;

(b) Whether the applicable standards governing the voluntary
action were the interi mstandards established in section 3746. 07

of the Revised Code or the generic nunerical clean-up standards
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established in rul es adopted under division (B)(1) of section
3746. 04 of the Revised Code, were established through the
performance of a risk assessnment pursuant to rul es adopted under
division (B)(2) of section 3746.04 of the Revised Code, or were
set forth in a variance issued under section 3746.09 of the

Revi sed Code.

(2) Al of the following for each property for which a
vari ance was i ssued under section 3746.09 of the Revi sed Code

during the precedi ng cal endar year:

(a) The address of the property and the nane of the person to

whom t he vari ance was issued;

(b) A sunmary of the alternative standards and ternms and
conditions of the variance and brief description of the
i nprovenent in environnmental conditions at the property that is
anticipated to result fromconpliance with the alternative

standards and terns and conditions set forth in the vari ance;

(c) A brief description of the econonic benefits to the
person to whomthe variance was issued and the conmunity in which
the property is located that are anticipated to result fromthe
undertaki ng of the voluntary action in conpliance with the
alternative standards and terns and conditions set forth in the

vari ance.

(3) The nunber of audits perforned under section 3746.17 of
the Revised Code during the preceding cal endar year and, in

connection with each of them at least the follow ng information

(a) The address of the property in connection with which the
audit was perfornmed and the nanme of the person who undertook the

voluntary action at the property;

(b) An indication as to whether the audit was a random audit
or was conducted in accordance with the priorities established in
rul es adopted under divisions (A (9)(a) to (f) of section 3746.04
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of the Revised Code and, if the audit was conducted in accordance
with those priorities, an indication as to which of themresulted

in the selection of the voluntary action for an audit;

(c) A brief summary of the findings of the audit and any
action taken by the environnmental protection agency as a result of

those findings.

(4) The nunber of covenants not to sue revoked during the
precedi ng cal endar year through the operation of divisions
(A (2)(c) and (B) of section 3746.12, division (B)(2) of section
3746.18, and division (B) of section 3746.19 of the Revised Code
and for each property for which a covenant was revoked, at |east

both of the follow ng:

(a) The address of the property affected by the revocation

and nane of the person who undertook the voluntary action at the
property;
(b) The reason for the revocati on.

(5) The anount of noney credited to the voluntary action
adm ni stration fund created in section 3746.16 of the Revised Code
during the preceding fiscal year fromthe fees established in
divisions (D) and (H) of section 3746.07 and division (C) of
section 3746.13 of the Revised Code and fromcivil penalties
i mposed under section 3746.22 of the Revised Code. The report
shall indicate the anount of noney that arose from each of the
fees and fromthe civil penalties. The report also shall include
t he amount of noney expended fromthe fund during the preceding
fiscal year by program category, including, without limtation
the ambunt expended for conducting audits under section 3746.17 of

the Revised Code during the preceding fiscal year

(6) For each property that is receiving a tax abatenent under
section 5709.87 of the Revised Code for the preceding tax year,

the anount of the valuation exenpted fromreal property taxation
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for that tax year under that section. In order to conply with

division (A)(6) of this section, the director shall include in the

annual report the report required to—be provided-tothe director
by—the—director—of—develeprent under division (B)(2) of this
secti on. Fhe—sole+responsibity—of—the—director—of—envronrental

(7) For each property that is receiving a tax abatenent
pursuant to an agreenment with a municipal corporation or county
entered into under section 5709.88 of the Revised Code, the anount
of the valuation exenpted fromreal or personal property taxation
In order to conply with division (A)(7) of this section, the

director shall include in the annual report the report required toe

(B)(1) Not later than March 31, 1996, the county auditor of

each county in which is located any property that is receiving a

t ax abat enent under section 5709.87 of the Revised Code shal

report to the director of development environnental protection for

each such property both of the following as applicable to tax year
1995:

(a) The address of the property and the nane of the owner as
stated in the records of the county auditor of the county in which

the property is |ocated;

(b) The armount of the valuation of the property that was

exenpted fromreal property taxation under that section

Not later than the thirty-first day of March of each
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subsequent year, each such county auditor shall report the
i nformati on described in those divisions to the director of

developrent environnental protection for each property within the

county that is receiving a tax abatenment under that section for

the preceding tax year.

(2) Not later than July 1, 1996, and not |ater than the first
day of July of each subsequent year, the director of develophrent

environmental protection shall conpile the information provided to

the director under division (B)(1) of this section applicable to
the preceding tax year into a report covering all of the counties
in the state in which are | ocated properties receiving a tax

abat enent under section 5709.87 of the Revised Code for the

precedi ng tax year and-shall forward the reportto the directorof
. I on Tl I i f ) i

(© Not later than July 1, 1996, and not later than the first
day of July of each subsequent year, the director of developrent

environnmental protection shall conpile the information provided to

the director by rmnunicipal corporations and counties under division
(A) of section 5709.882 of the Revised Code applicable to the
precedi ng cal endar year into a report covering, by county, all of
the muni ci pal corporations and counties in this state in which are

| ocated properties receiving a tax abatenent pursuant to an

agreenent entered into under section 5709.88 of the Revised Code
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Sec. 5117.22. Al petroleumviolation escrow funds received
by this state fromthe federal government shall be deposited in
the state treasury to the credit of the energy oil overcharge
fund, which is hereby created. The fund shall be used by the
department—of devel opnent services agency for energy conservation

and assi stance prograns approved by the United States departnent
of energy. Al investnent earnings of the fund shall be credited

to the fund

Sec. 5701.15. As used in Title LVII of the Revised Code,

"departnent of devel opnent” neans the devel opnent servi ces agency

and "director of devel opment” neans the director of devel opnent

services.

Sec. 5709.68. (A) On or before the thirty-first day of March
each year, a municipal corporation or county that has entered into
an agreenent with an enterprise under section 5709.62, 5709.63, or
5709. 632 of the Revised Code shall subnmit to the director of
devel oprment services and the board of education of each school
district of which a nunicipal corporation or township to which
such an agreenent applies is a part a report on all of those
agreenents in effect during the precedi ng cal endar year. The

report shall include all of the follow ng information:

(1) The designation, assigned by the director of devel oprment
services, of each urban jobs and enterprise zone within the
nmuni ci pal corporation or county, the date each zone was certifi ed,
the name of each nunici pal corporation or township within each
zone, and the total popul ation of each zone according to the npst

recent data avail abl e;

(2) The nunber of enterprises that are subject to those
agreenents and the nunber of full-tine enployees subject to those

agreenents within each zone, each according to the nost recent
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data avail able and identified and categorized by the appropriate
standard industrial code, and the rate of unenploynent in the
nmuni ci pal corporation or county in which the zone is |ocated for

each year since each zone was certifi ed;

(3) The nunber of agreenents approved and executed during the
cal endar year for which the report is submitted, the total nunber
of agreenents in effect on the thirty-first day of Decenber of the
precedi ng cal endar year, the nunber of agreenents that expired
during the cal endar year for which the report is submtted, and
the nunber of agreenents schedul ed to expire during the cal endar
year in which the report is submitted. For each agreenent that
expired during the cal endar year for which the report is
subnmitted, the rnunicipal corporation or county shall include the
anount of taxes exenpted and the estimated doll ar val ue of any

ot her incentives provided under the agreenent.

(4) The nunber of agreenents receiving conpliance reviews by
the tax incentive review council in the nunicipal corporation or
county during the cal endar year for which the report is subnitted,

including all of the follow ng information:

(a) The nunber of agreenents the terns of which an enterprise
has conplied with, indicating separately for each agreenent the
val ue of the real and personal property exenpted pursuant to the
agreenment and a conparison of the stipulated and actual schedul es
for hiring new enpl oyees, for retaining existing enpl oyees, for
t he amount of payroll of the enterprise attributable to these
enpl oyees, and for investing in establishing, expanding,

renovating, or occupying a facility;

(b) The nunmber of agreenents the terns of which an enterprise
has failed to conply with, indicating separately for each
agreenent the value of the real and personal property exenpted
pursuant to the agreenent and a conparison of the stipulated and

actual schedules for hiring new enpl oyees, for retaining existing
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enpl oyees, for the anount of payroll of the enterprise
attributable to these enpl oyees, and for investing in

est abl i shi ng, expandi ng, renovating, or occupying a facility;

(c) The nunber of agreenents about which the tax incentive
revi ew council nmade recommendations to the legislative authority
of the municipal corporation or county, and the nunber of those

recomrendati ons that have not been fol | owed;

(d) The nunber of agreenents rescinded during the cal endar

year for which the report is submtted.

(5) The nunber of enterprises that are subject to agreenents
t hat expanded wi thin each zone, including the nunber of new
enpl oyees hired and exi sting enpl oyees retai ned by each
enterprise, and the nunber of new enterprises that are subject to
agreenments and that established within each zone, including the

nunber of new enpl oyees hired by each enterpri se;

(6) (a) The number of enterprises that are subject to
agreenents and that closed or reduced enploynent at any place of
business within the state for the primary purpose of establishing,
expandi ng, renovating, or occupying a facility, indicating
separately for each enterprise the political subdivision in which
the enterprise closed or reduced enploynent at a place of business
and the nunber of full-tine enployees transferred and retai ned by

each such place of business;

(b) The nunber of enterprises that are subject to agreenents
and that closed or reduced enpl oynent at any place of business
outside the state for the prinmary purpose of establishing,

expandi ng, renovating, or occupying a facility.

(7) For each agreenent in effect during any part of the
precedi ng year, the nunber of enpl oyees enpl oyed by the enterprise
at the project site immediately prior to fornal approval of the

agreenent, the nunber of enployees enpl oyed by the enterprise at
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the project site on the thirty-first day of Decenber of the
precedi ng year, the payroll of the enterprise for the preceding
year, the anount of taxes paid on tangi ble personal property
situated at the project site and the anmount of those taxes that
were not paid because of the exenption granted under the
agreenent, and the anount of taxes paid on real property
constituting the project site and the anount of those taxes that
were not paid because of the exenption granted under the
agreenent. |f an agreenment was entered into under section 5709. 632
of the Revised Code with an enterprise described in division
(B)(2) of that section, the report shall include the nunber of
enpl oyee positions at all of the enterprise's locations in this
state. If an agreenment is conditioned on a waiver issued under
division (B) of section 5709.633 of the Revised Code on the basis
of the circunstance described in division (B)(3)(a) or (b) of that
section, the report shall include the nunmber of enployees at the
facilities referred to in division (B)(3)(a)(i) or (b)(i) of that

section, respectively.

(B) Upon the failure of a nunicipal corporation or county to

conply with division (A) of this section

(1) Beginning on the first day of April of the cal endar year
in which the nmunicipal corporation or county fails to conply with
that division, the nunicipal corporation or county shall not enter
into any agreenents with an enterprise under section 5709. 62
5709. 63, or 5709.632 of the Revised Code until the nunicipal
corporation or county has conplied with division (A of this

secti on.

(2) On the first day of each ensuing cal endar nonth until the
muni ci pal corporation or county conplies with division (A) of this
section, the director of devel opment services shall either order
the proper county auditor to deduct fromthe next succeedi ng

paynment of taxes to the rmunicipal corporation or county under
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section 321.31, 321.32, 321.33, or 321.34 of the Revised Code an
anount equal to one thousand dollars for each cal endar nonth the
nmuni ci pal corporation or county fails to conply with that

di vi sion, or order the county auditor to deduct that amunt from
the next succeedi ng paynment to the municipal corporation or county
fromthe undivided | ocal government fund under section 5747.51 of
the Revised Code. At the tine such a paynent is made, the county
auditor shall conply with the director's order by issuing a
warrant, drawn on the fund from which the noney woul d have been
paid, to the director of devel opnent services, who shall deposit
the warrant into the state enterprise zone program adm ni stration

fund created in division (C) of this section

(C The director, by rule, shall establish the state's
application fee for applications submtted to a municipa
corporation or county to enter into an agreenent under section
5709. 62, 5709.63, or 5709.632 of the Revised Code. In establishing
the amount of the fee, the director shall consider the state's
cost of administering the enterprise zone program including the
cost of reviewing the reports required under division (A of this
section. The director may change the anmount of the fee at the
tinmes and in the increnents the director considers necessary. Any
nmuni ci pal corporation or county that receives an application shal
collect the application fee and renit the fee for deposit in the
state treasury to the credit of the tax—inecentive prograns
eperating business assistance fund created in section 122.174 of
the Revi sed Code.

(D) On or before the thirtieth day of June each year, the
di rector of devel opnent services shall certify to the tax
comm ssioner the information described under division (A)(7) of
this section, derived fromthe reports submitted to the director

under this section

On the basis of the information certified under this
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di vision, the tax conm ssioner annually shall subnmit a report to
the governor, the speaker of the house of representatives, the
president of the senate, and the chairpersons of the ways and
means conmmittees of the respective houses of the general assenbly,
indicating for each enterprise zone the anount of state and | ocal
taxes that were not required to be paid because of exenptions
granted under agreenents entered into under section 5709. 62,

5709. 63, or 5709.632 of the Revi sed Code and the anmount of

additional taxes paid fromthe payroll of new enpl oyees.

Sec. 5709.882. (A) On or before the thirty-first day of Mrch
each year, a rmunicipal corporation or county that has entered into
an agreenent with an enterprise under section 5709.88 of the
Revi sed Code shall submt to the di+reetor directors of devel opnent

services and environnental protection and the board of education

of each school district of which a nunicipal corporation or county
to which such an agreenment applies is a part a report on all such
agreenents in effect during the precedi ng cal endar year. The

report shall include all of the follow ng information:

(1) The nunber of enterprises that are subject to such
agreenents and the nunmber of full-time enpl oyees subject to those

agreements in the county or municipal corporation

(2) The nunber of agreenents approved and executed during the
cal endar year for which the report is submitted, the total nunber
of agreenents in effect on the thirty-first day of Decenber of the
precedi ng cal endar year, the nunber of agreenents that expired
during the cal endar year for which the report is submtted, and
the nunmber of agreenents schedul ed to expire during the cal endar
year in which the report is submtted. For each agreenent that
expired during the cal endar year for which the report is
subnitted, the municipal corporation or county shall include the

anount of taxes exenpted and the estimted dollar val ue of any

Page 202

6230
6231
6232
6233
6234
6235
6236
6237
6238

6239
6240
6241
6242
6243
6244
6245
6246
6247

6248
6249
6250

6251
6252
6253
6254
6255
6256
6257
6258
6259
6260



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

ot her incentives provided under the agreenent.

(3) The nunber of agreenents receiving conpliance reviews by
the tax incentive review council in the nunicipal corporation or
county under section 5709.883 of the Revised Code during the
cal endar year for which the report is submitted, including all of

the follow ng information:

(a) The number of agreenents the terns of which an enterprise
has conplied with, indicating separately for each such agreenent
the value of the real and personal property exenpted pursuant to
the agreenent and a conparison of the stipulated and act ual
schedul es for hiring new enpl oyees, for retaining existing
enpl oyees, for the anount of payroll of the enterprise
attributable to these enpl oyees, and for renediating and investing

in establishing, expanding, renovating, or occupying a facility;

(b) The nunber of agreenents the terns of which an enterprise
has failed to conply with, indicating separately for each such
agreenent the value of the real and personal property exenpted
pursuant to the agreenent and a conparison of the stipulated and
actual schedules for hiring new enpl oyees, for retaining existing
enpl oyees, for the anount of payroll of the enterprise
attributable to these enpl oyees, and for renediating and investing

i n establishing, expanding, renovating, or occupying a facility;

(c) The nunber of agreenents about which the tax incentive
revi ew council nade recommendations to the legislative authority
of the municipal corporation or county, and the nunber of such

recommendati ons that have not been fol |l owed;

(d) The nunber of agreenents rescinded during the cal endar

year for which the report is submtted.

(4) The number of enterprises that are subject to agreenents
and the nunber of new enpl oyees hired and existing enpl oyees

retai ned by each such enterprise;
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(5) (a) The nunber of enterprises that are subject to
agreenents and that cl osed or reduced enploynent at any place of
business within the state for the primary purpose of renediating
and establishing, expanding, renovating, or occupying a facility,
i ndicating separately for each such enterprise the political
subdi vision in which the enterprise closed or reduced enpl oynment
at a place of business and the nunber of full-tinme enpl oyees

transferred and retai ned by each such place of business;

(b) The nunber of enterprises that are subject to agreenents
and that closed or reduced enpl oynent at any place of business
outside the state for the prinmary purpose of renediating and

establ i shing, expanding, renovating, or occupying a facility.

(B) Upon the failure of a nunicipal corporation or county to

comply with division (A of this section, both of the foll ow ng
appl y:

(1) Beginning on the first day of April of the cal endar year
in which the municipal corporation or county fails to conply with
that division, the nunicipal corporation or county shall not enter
into any agreenents with an enterprise under section 5709. 88 of
the Revised Code until the rmunicipal corporation or county has

conmplied with division (A) of this section

(2) On the first day of each ensuing cal endar nmonth until the
nmuni ci pal corporation or county conplies with that division, the
di rector of devel opnment services shall either order the proper
county auditor to deduct fromthe next succeedi ng paynent of taxes
to the nunicipal corporation or county under section 321.31
321.32, 321.33, or 321.34 of the Revised Code an anount equal to
five hundred dollars for each cal endar nonth the mnuni ci pal
corporation or county fails to conmply with that division, or order
the county auditor to deduct such an amount fromthe next
succeedi ng paynent to the nunicipal corporation or county fromthe

undi vi ded | ocal government fund under section 5747.51 of the
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Revi sed Code. At the tine such a paynent is nade, the county
auditor shall conply with the director's order by issuing a
warrant, drawn on the fund from which such noney woul d have been
paid, to the director of devel opnent services, who shall deposit
the warrant into the contaninated sites devel opnent program

adm ni stration fund created in division (C of this section.

(C The director, by rule, shall establish the state's
application fee for applications subnmtted to a nunici pal
corporation or county to enter into an agreenent under section
5709. 88 of the Revised Code. In establishing the anbunt of the
fee, the director shall consider the state's cost of adm nistering
this section and section 5709.88 of the Revised Code. The director
may change the amount of the fee at such times and in such

increnents as he the director considers necessary. Any mnuni ci pal

corporation or county that receives an application shall collect
the application fee and renit the fee for deposit in the state
treasury to the credit of the contanminated sites devel opnent
program admi ni stration fund, which is hereby created. Mney

credited to the fund shall be used by the departrent—of
devel opnent services agency to pay the costs of administering this

section and section 5709.88 of the Revi sed Code.

Sec. 6103.052. (A A-board of county conmm-ssioners—may—apphy
i ssion. i visi (O of
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By At any tinme prior to the expiration of the five-day
peri od provided by section 6103.05 of the Revised Code for the
filing of witten objections, any owner of property which is
classified on the general tax list of the county auditor as
agricultural land and has been assessed for the extension of a
main water |ine over or along such property under sections 6103.02
to 6103.30 of the Revised Code may file with the board of county
conmi ssioners a request in witing for defernent of the collection
of his the owner's assessnent if the main water |ine serves—a
prpose—set—torth in-section 1525 13 ot the Revised Code tor—which
the—water—and—sewer—fund—aybeused provides water facilities to

aid in the establishnent of new industrial plants, the expansi on

of existing industrial plants, or such other industri al

devel opnent, or provides water facilities to aid in the

establ i shnment of commercial and residential devel opnents. Such

request shall identify the property in connection with which the
request for defernent is nmade, shall describe its present use and
present classification on the general tax |list of the county
auditor, shall state its estimated market val ue, show ng
separately the value of the land and the value of the buildings
thereon, shall state the reasons, if any, why a portion of the
benefit of the inmprovenent will not be realized until the use of
the land is changed, and shall state the ampbunt to be deferred.
The board shall pronptly consider such request and may order the
deferment of the collection of that portion of the assessnent
representing a benefit fromthe inprovenment that will not be
realized until the use of the land is changed. The board may, upon
reqguest of an owner whose property has been assessed for the
extension of a main water |ine over or along such property under
sections 6103.02 to 6103.31 of the Revised Code, defer all or any
part of the assessnment on property which is classified on the
general tax list of the county auditor as agricultural |and, by

attributing the amount of such assessnent or part thereof as
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tap-in charges, if the main water |ine serves—apurpose-set—forth
. . . . I I i I

provides water facilities to aid in the establishnent of new

i ndustrial plants, the expansion of existing industrial plants, or

such other industrial developnent. or provides water facilities to

aid in the establishnent of commercial and residential

devel opnents. Upon determ nation and approval of final

assessnents, the board of county conmi ssioners shall certify al

deferred assessnents and a fee equal to anyfee paid-by the board

I . visi o : . :
the Revised Codeattributable tothe two per cent of the anpunt of

the deferred assessnents to the county auditor. For purposes of

this section, "assessnent," "deferred assessnent," or "assessnent
deferred under this section" nean the fee and the deferred
assessnent certified to the county auditor. The county auditor
shall record an assessnent deferred under this section in the
wat er works record. Such record shall be kept until such tinme as
the assessnments are paid in full or certified for collection in
installments as provided in this section. During the tine when the
assessment is deferred there shall be a lien on the property
assessed, which lien shall arise at the tinme of recordation by the
county auditor and shall be in force until the assessnents are

paid in full or certified for collection in installnents.

{S-(B) The board of county conmi ssioners shall defer the
coll ection of an assessnent, except the amount of such assessnent

or part thereof attributable as tap-in charges, which has been
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deferred pursuant to division (B}Y(A) of this section on or before
January 1, 1987, beyond the expiration of the maxinumtine for the
original defernent if the property owner requests in witing, no

| ater than six nonths prior to the expiration of the origina
defernment, that the assessnment be further deferred and as |long as
the property owner's land could qualify for placenent in an
agricultural district pursuant to section 929.02 of the Revised
Code.

The board shall regularly reviewthe use and ownership of the
property for which the collection of assessnments has been deferred
pursuant to this division, and upon finding that the | and could no
| onger qualify for placement in an agricultural district pursuant
to section 929.02 of the Revised Code, the board shall imediately

collect, without interest, the full amunt of the assessnent

regures—such—repayrent—and—annvaly—thereafter.

B-(C) The board of county comm ssioners shall send a notice
by regular or certified mail to all owners of property on which

assessments have been deferred pursuant to division (BN-(A) of this

Page 208

6421
6422
6423
6424
6425
6426
6427
6428

6429
6430
6431
6432
6433
6434
6435
6436
6437
6438
6439
6440
6441
6442
6443
6444
6445
6446
6447
6448
6449

6450
6451
6452



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

section, which lists the expiration of the defernent, not |ater
than two hundred ten days prior to the expiration of the defernent

of those assessnents.

(D) The board shall collect the assessnments, without
i nterest, which have been deferred pursuant to division (B}(A) of
this section upon expiration of the maximumtinme for which
deferments were nade and—repay—the—comr-ssionthe—anpunt—of—any
roReys—advanced—by—i+t—n—regard—to—such—assessrwents; provi ded,
that for a property owner who requests in witing, no later than
six nmonths prior to the expiration of the defernent period, that

paynment of his the owner's deferred assessnents be in

install ments, the board of county conmi ssioners upon expiration of
the defernment period may by resolution further certify for
coll ection pursuant to section 6103.16 of the Revi sed Code, such
deferred assessnents in installnents over not nore than twenty
years, as deternined by the board, together with interest thereon
each year on the unpaid bal ance at the same rate borne by bonds of
the county which shall be issued in anticipation thereof as
provided in Chapter 133. of the Revised Code—and-the proceeds—of
the bond-tssueused-to repay such-deferred assessrentsto-the
conm-ssi-on

Assessnment s whi ch have been deferred by attribution as tap-in

charges under division (B}(A) of this section shall be collected

as deferred assessnments at that tine. As—the beardecoHectstapin
I hicl ot I I i visi \ of thi
Lon—] hal | I o I I . whicl
was—advanced—by—+t—+n—+regard—to—such—assessrents— An owner of
property for which assessnents have been deferred under division
BY(A) of this section, in requesting a tap-in may, subject to the
approval of the board, designate a part of an entire assessed
tract as the part which the tap-inis to serve, and the board

shall collect the deferred assessnent on that tract in the
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proportion that the part bears to the entire tract, on a front 6485
foot or other basis approved by the conmmission, but if in the 6486
j udgnent of the board the tap-in is reasonably intended to serve 6487
the entire tract or substantially all of the tract, it shall 6488
coll ect the deferred assessnment for the entire tract. 6489
Prior to the expiration of the maxinumtine of defernent, the 6490
board shall regularly review the use of the property for which the 6491
coll ection of assessnents has been deferred and upon findi ng- 6492
pursdant—to-the rules of the commssion- that the use of the |and 6493
has changed fromthe use at the tine of the defernent so that the 6494
benefit of the inprovenent can then be realized, the board shall 6495
imedi ately collect the full anmount of the assessnent for the 6496
portion of the property for which the use has so changed, w thout 6497
i nt er est —and—+epay—the—comm-ssiontheafrpunt—of—anynonReys 6498
H— 6499
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on__ Tl . . I I
o i bed| ccion.

By At any time prior to the expiration of the five-day
period provided by section 6117.06 of the Revised Code for the
filing of witten objections, any owner of property which is
classified on the general tax list of the county auditor as
agricultural land and has been assessed for the extension of a
trunk sewer line over or along such property under sections
6117.01 to 6117.45 of the Revised Code may file with the board of

county comi ssioners a request in witing for deferment of the

collection of his the assessnent if the trunk sewer |ine serves—a
prposer—as—setforth in section 152513 of the Revised Code——for
which—the fund may be used provides sewer facilities to aid in the

establishment of new industrial plants, the expansion of existing

industrial plants, or such other industrial devel opnent. or

provides sewer facilities to aid in the establishnent of

commercial and residential devel opnents. Such request shal

identify the property in connection with which the request for
deferment is made, shall describe its present use and present
classification on the general tax list of the county auditor,
shall state its estimted market value, showi ng separately the
value of the land and the value of the buildings thereon, shal
state the reasons, if any, why a portion of the benefit of the
i mprovenment will not be realized until the use of the land is
changed, and shall state the ampbunt to be deferred. The board

shall pronptly consider such request and may order the deferment

Page 211

6517
6518
6519
6520
6521
6522
6523
6524
6525

6526
6527
6528
6529
6530
6531
6532
6533
6534
6535
6536
6537
6538
6539
6540
6541
6542
6543
6544
6545
6546
6547
6548
6549



Sub. S. B. No. 314
As Reported by the House Economic and Small Business Development Committee

of the collection of that portion of the assessnent representing a
benefit fromthe inprovenent which will not be realized until the
use of the land is changed. The board nay, upon request of an
owner whose property has been assessed for the extension of a
trunk sewer line over or along such property under sections
6117.01 to 6117.45 of the Revised Code, defer all or any part of
the assessnent on property which is classified on the general tax
list as agricultural land, by attributing the anmount of such

assessnent or part thereof as tap-in charges, if the trunk sewer

provi des sewer facilities to aid in the establishnent of new

i ndustrial plants, the expansion of existing industrial plants, or

such other industrial devel opnent, or provides sewer facilities to

aid in the establishnent of commercial and residential

devel opnents. Upon determ nati on and approval of final

assessnents, the board of county conmi ssioners shall certify al

deferred assessnents and a fee equal to anyfeepaid-by the board
I . i s 5o : . :
theRevised Code—attributable to the deferred payrents two per

cent of the ampunt of the deferred assessnents to the county

1

audi tor. For purposes of this section, "assessnent," "deferred
assessnent,"” or "assessnent deferred under this section" nean the
fee and the deferred assessnment certified to the county auditor.
The county auditor shall record an assessnent deferred under this
section in the sewer inprovenent record. Such record shall be kept

until such tinme as the assessnents are paid in full or certified
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for collection in installments as provided in this section. During
the time when the assessnent is deferred there shall be a lien on
the property assessed, which lien shall arise at the tine of
recordation by the county auditor and which shall be in force
until the assessnments are paid in full or certified for collection

in install ments.

S-(B) The board of county comm ssioners shall defer the
coll ection of an assessnent, except the amount of such assessnent
or part thereof attributable as tap-in charges, which has been
deferred pursuant to division (B}Y(A) of this section on or before
January 1, 1987, beyond the expiration of the maxinumtinme for the
original defernent if the property owner requests in witing, no
later than six nonths prior to the expiration of the origina
deferment, that the assessnent be further deferred and as | ong as
the property owner's land could qualify for placenent in an
agricultural district pursuant to section 929.02 of the Revised
Code.

The board shall regularly review the use and ownership of the
property for which the collection of assessnents has been deferred
pursuant to this division, and upon finding that the | and could no
| onger qualify for placenment in an agricultural district pursuant

to section 929.02 of the Revised Code, the board shall inmediately

collect, without interest, the full anpunt of the assessnent
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| : i :

. hal || eyl I : I I C ¢
di-sguab-feation—of the propertyforthe continual—defernent—which
B)-(C) The board of county comm ssioners shall send a notice
by regular or certified mail to all owners of property on which
assessnents have been deferred pursuant to division {B-A) of this
section, which lists the expiration of the defernent, not |ater
than two hundred ten days prior to the expiration of the defernent

of those assessnents.

{E-(D) The board shall collect assessnents, w thout interest,
whi ch have been deferred pursuant to division (B-(A) of this

section upon expiration of the maxinumtine for which defernents

wer e nade and—+epay—the—cormmsstonr—the—ampurt—of—any—roheys
advanced-by it inregard-to-suchassessnents; provided that for a

property owner who requests in witing, no later than six nonths
prior to the expiration of the defernent period, that paynent of
hi-s the deferred assessnents be in installnments, the board of
county conm ssioners upon expiration of the defernent period nay
by resolution further certify for collection pursuant to section
6117. 33 of the Revised Code, such deferred assessments in

install ments over not nore than twenty years, as determ ned by the
board, together with interest thereon each year on the unpaid

bal ance at the sane rate borne by bonds of the county which shal
be issued in anticipation thereof as provided in Chapter 133. of

t he Revi sed Code—and—the—proceeds—ofthebondissue—usedto+epay
steh—deferred—assesshents—totheecoemrsston. Prior to the
expiration of the maximumtine of defernment, the board shal

regularly review the use of the property for which the collection
of assessnments has been deferred and upon fi ndi ng—pursuant—to-the
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rules—of the comm-ssion— that the use of the | and has changed from
the use at the tinme of the defernent so that the benefit of the
i mprovenment can then be realized, the board shall inmediately

collect the full anount of the assessnent for the portion of the

property for which the use has so changed, wi thout interest—and

Section 2. That existing sections 9.981, 102.03, 121.02,
121.03, 121.22, 122.01, 122.011, 122.07, 122.071, 122.17, 122.171,
122.174, 122.175, 122.39, 122.41, 122.42, 122.43, 122.44, 122.48,
122.49, 122.50, 122.51, 122.52, 122.53, 122.561, 122.57, 122.60,
122. 601, 122.602, 122.603, 122.61, 122.62, 122.64, 122.76, 122. 80,
122. 86, 149.311, 149.43, 164.05, 164.06, 164.08, 166.01, 166. 04,
166. 05, 166.11, 166.13, 166.14, 166.18, 166.19, 166.25, 166. 30,
174.01, 184.01, 187.01, 187.03, 187.04, 187.05, 929.03, 1551.01,
3735. 672, 3746.35, 5117.22, 5709.68, 5709.882, 6103.052, and
6117.062 and sections 122.40, 1525.11, 1525.12, 1525.13, and
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6111. 034 of the Revised Code are hereby repeal ed.

Section 3. In enacting this act, it is the intent of the
General Assenbly that changi ng the nane of the "Departnent of
Devel opnment" to the Devel opnent Services Agency and the nanme of
the "Director of Devel opnent” to the Director of Devel opnent

Servi ces does not do either of the follow ng:
(A) Make substantive changes in statutory |aw

(B) Cause unnecessary expense. The letterhead, forns, printed
mat erials, and signage displaying the former name of the

Departnent may be used until they are repl aced.

Section 4. Upon the effective date of this act, al
references to the Departnent of Devel opment or Director of
Devel oprment in other uncodified sections of lawin Am Sub. H B
153 of the 129th CGeneral Assenbly and Am Sub. H B. 114 of the
129t h General Assenbly, shall be deened to refer to the
Devel opnment Services Agency or the Director of Devel opnent

Servi ces, respectively.

Section 5. (A There is hereby established a five-year pilot
programto test a new fundi ng nmechanismfor the state's travel and
tourism marketing. The funding mechani smshall begin operation in

fiscal year 2014 and be cal cul ated as fol |l ows:

(1)(a) Not later than the twentieth day of Cctober of each
year, starting in 2013 and ending in 2017, the Tax Comn ssi oner
shall calculate the growh in fiscal year sales tax revenue from
certain defined categories that are related to tourismand certify

that amobunt to the Director of Budget and Managenent.

(b) Not later than the twentieth day of COctober of each year,
starting in 2013 and ending in 2017, the Commi ssi oner shal
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calculate and certify to the Director the difference, if greater
than zero, between the revenue collected fromthe tax inposed
under section 5739.02 of the Revised Code during the twelve-nonth
period ending on the |ast day of the preceding June and the
revenue coll ected during the sane twel ve-nonth period one year
earlier, for all vendors classified under the industry codes
identified in division (A)(2) of this section. On or before the
| ast day of October of each year, starting in 2013 and ending in
2017, the Director of Budget and Managenment shall transfer from
the General Revenue Fund to the Tourism Fund created in section
122. 072 of the Revised Code the amount certified by the
Conmi ssi oner under this division, except that the transfer shal

not exceed ten mllion dollars for any fiscal year.

(c) Each fiscal year, beginning in fiscal year 2015, the Tax
Conmi ssi oner shall adjust the ten nmillion annual dollar limt on
transfers to the Tourism Fund. The adjustnent shall be nade by
adding to the annual lint the product of nultiplying the limt
for the preceding fiscal year by the sum of one plus the
percentage i ncrease in the Consunmer Price Index for all urban
consuners for the Mdwest region, as determ ned by the United
St at es Bureau of Labor Statistics, for the twel ve-nonth period
corresponding to the preceding fiscal year. The result shall be
rounded to the nearest one thousand dollars. The cal cul ati on of
the percentage increase in the Consuner Price |Index shall be done
by taking the average index val ue over the twelve nonths of the
| ast conpleted fiscal year and conparing that to the average index
val ue over the twelve nonths of the imediately preceding fisca

year.

(2) The following industries included in the industrial
classification systemused by the Tax Comm ssioner shall be used
in the conmputations under division (A)(1) of this section: air

transportation; water transportation; interurban and rural bus
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transportation; taxi service; |inobusine service; other transit and
ground passenger transportation; scenic and sightseeing
transportation; support activities for air transportation;
autonoti ve equi pnent rental and |easing; travel arrangement and
reservation services; perfornmng arts conpani es; spectator sports;
i ndependent artists, witers, and perforners; nuseuns, historical
sites, and simlar institutions; anusenent parks and arcades;
ganbling industries; hotels and notels; casino hotels;

bed- and- br eakf ast i nns; other travel accommpdati ons; recreational
vehi cl e parks and recreational canps; full-service restaurants;
linmted-service eating places; drinking places (al coholic

bever ages) .

(B) The pilot programshall term nate when the |ast transfer
of funds nmade in accordance with division (A)(1)(b) of this
section occurs in fiscal year 2018, specifically in October 2017
At that time, the Director of Devel opment Services, the Director
of Budget and Managenent, and the Tax Conmm ssioner shall jointly
review the pilot program and nake recomendations to the Governor
and the General Assenbly on whether to make the fundi ng mechani sm
per manent and, if so, whether any changes should be made to it. If
the recomendation is to nake the funding nechani sm pernanent, the
Director of Devel opnent Services, the Director of Budget and
Managenent, and the Tax Conmi ssioner shall also study and make
reconmendati ons to the Governor and the General Assenbly as to
whet her the Office of TourisnmChio and its functions should be
renoved fromthe Devel opment Services Agency and established as a
private nonprofit corporation or a subsidiary corporation of
JobsChi o.

Section 6. (A As used in this section, "federal act" neans
the "Smal|l Business Liability Relief and Brownfi el ds
Revitalization Act," 115 Stat. 2356 (2002), 42 U.S.C. 9601 and
9604.
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(B) There is hereby created in the state treasury the
Brownfi el ds Revol ving Loan Fund. The Fund shall consist of al
noneys received by the state fromthe United States Departnent of
Envi ronmental Protection under the federal act. The Fund shall be
used to nake grants and | oans by the Director of Devel opnent

Servi ces.

(C The Director shall adm nister noneys received into the
Fund and conmply with all requirenents inposed by the federal act
inits application for, and adm nistration of, the funds as grants

and | oans.

(D) The Director shall establish a schedule of fees and
charges payable by grant and |loan recipients to the Director for

the adm nistration of this section

Section 7. The anendnent by this act adding division (C)(2)
to section 122.17 of the Revised Code does not apply to projects

that are conpleted before the effective date of this section

Section 8. Section 122.42 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 117 and Am Sub. H B. 356 of the 121st General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnments are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 9. Section 149.43 of the Revised Code is presented in
this act as a conposite of the section as anmended by both Sub
H B. 64 and Am Sub. H. B. 153 of the 129th General Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of

section 1.52 of the Revised Code that anendnents are to be
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har noni zed i f reasonably capabl e of sinultaneous operation, finds 6801
that the conposite is the resulting version of the section in 6802
effect prior to the effective date of the section as presented in 6803

this act. 6804



