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A BILL

To anend sections 122.075, 123.011, 125.836, 131.50,
133. 06, 156.01, 156.02, 156.03, 156.04, 303. 213,
905. 40, 1509. 01, 1509.02, 1509.03, 1509. 04,

1509. 06, 1509.07, 1509.10, 1509.11, 1509. 22,

1509. 221, 1509. 222, 1509.223, 1509.23, 1509. 28,
1509. 33, 1509.99, 1514.01, 1514.02, 1514.021,

1514. 03, 1514.05, 3706.27, 4905.03, 4905. 90,

4905. 91, 4905. 95, 4906. 01, 4906. 03, 4906. 05,

4906. 06, 4906. 07, 4906.10, 4906. 20, 4928. 01,

4928. 02, 4928. 2314, 4928.61, 4928.62, 4928. 64,
4928. 66, 4935.04, 5703.21, and 5751.01; to anend,
for the purpose of adopting a new secti on nunber
as indicated in parentheses, section 905.461
(905.411); and to enact sections 905.41, 3737.832,
4905. 911, 4928.111, 4928.70, 4928.71, 4928.72, and
6301. 12 of the Revised Code to nake changes to the
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energy and natural resources |laws and rel ated

prograns of the state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 122.075, 123.011, 125. 836,
131. 50, 133.06, 156.01, 156.02, 156.03, 156.04, 303.213, 905. 40,
1509. 01, 1509. 02, 1509.03, 1509.04, 1509.06, 1509.07, 1509.10,
1509. 11, 1509. 22, 1509. 221, 1509.222, 1509.223, 1509.23, 1509. 28,
1509. 33, 1509.99, 1514.01, 1514.02, 1514.021, 1514.03, 1514.05,
3706. 27, 4905.03, 4905.90, 4905.91, 4905.95, 4906.01, 4906. 03,
4906. 05, 4906. 06, 4906.07, 4906.10, 4906.20, 4928.01, 4928.02,
4928. 2314, 4928. 61, 4928. 62, 4928. 64, 4928.66, 4935.04, 5703.21
and 5751. 01 be anended; section 905.461 (905.411) be anended for
the purpose of adopting a new section nunber as indicated in
par ent heses; and sections 905.41, 3737.832, 4905.911, 4928. 111,
4928. 70, 4928.71, 4928.72, and 6301.12 of the Revised Code be

enacted to read as fol |l ows:

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" has the sanme nmeaning as in section
125. 831 of the Revised Code.

(2) "Biodiesel" neans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or aninal fats, or any
combi nati on of those reagents, and that neets American society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sane neanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has the same nmeaning as in section 5733.46 of
t he Revi sed Code.
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(5) "Bl ended biodiesel" neans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "lIncrenental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasol i ne containing ten per cent or |ess ethanol at the tine that

the bl ended gasoline is purchased,;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended biodiesel is purchased.

(B) For the purpose of inmproving the air quality in this
state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director may
nmake grants and | oans to busi nesses, nonprofit organizations,
public school systens, or |ocal governnents for the purchase and
installation of alternative fuel refueling or distribution
facilities and termnals, for the purchase and use of alternative
fuel, and to pay the costs of educational and pronotional
materials and activities intended for prospective alternative fuel
consuners, fuel marketers, and others in order to increase the

availability and use of alternative fuel.

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the administration of the
alternative fuel transportati on granrt- program The rul es shal

establish at least all of the foll ow ng:

(1) An application formand procedures governing the

application process for a—grant receiving funds under the program

(2) A procedure for prioritizing the award of grants and
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| oans under the program The procedures shall give preference to

all of the foll ow ng:
(a) Publicly accessible refueling facilities;

(b) Entities seekihrg—grants applying to the program that have

secured funding fromother sources, including, but not limted to,

private or federal grants incentives;

(c) Entities that have presented conpel ling evidence of
demand in the market in which the facilities or ternminals will be

| ocat ed;

(d) Entities that have conmitted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or termnals for any type of alternative fuel

(3) Arequirenent that the nmaxi mum grant incentive for the
purchase and installation of an alternative fuel refueling or
distribution facility or term nal be eighty per cent of the cost
of the facility or term nal, except that at |east twenty per cent
of the total net cost of the facility or termnal shall be
i ncurred by the grant recipient and not conpensated for by any

ot her source;

(4) A requirenment that the nmaxi num grant incentive for the
purchase of alternative fuel be eighty per cent of the cost of the
fuel or, in the case of blended biodi esel or blended gasoli ne,
eighty per cent of the increnental cost of the bl ended biodi esel

or bl ended gasoline;

(5) Any other criteria, procedures, or guidelines that the
director determ nes are necessary to adm ni ster the program_

including fees, charges, interest rates, and paynent schedul es.

(D) An applicant for a grant or | oan under this section that
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sells notor vehicle fuel at retail shall agree that if the
appl i cant receives a—grant funding, the applicant will report to
the director the gallon or gallon equival ent anmounts of

alternative fuel the applicant sells at retail in this state for a

period of three years after the grantisawarded project is
conpl et ed.

The director shall enter into a witten confidentiality
agreenent with the applicant regarding the gallon or gallon
equi val ent anounts sold as described in this division, and upon
execution of the agreenent this information is not a public

record.

(E) There is hereby created in the state treasury the
alternative fuel transportation grant- fund. The fund shall consi st
of nmoney transferred to the fund under division (C) of section
125. 836 and under division (B)(2) of section 3706.27 of the
Revi sed Code, noney that is appropriated to it by the genera

assenbly, and noney as nay be specified by the general assenbly
fromthe advanced energy fund created by section 4928.61 of the
Revi sed Code. Mney in the fund shall be used to nake grants and
|l oans under the alternative fuel transportation grant program and

by the director in the admnistration of that program

Sec. 123.011. (A As used in this section

(1) "Construct" includes reconstruct, inprove, renovate,

enl arge, or otherw se alter

(2) "Energy consunption analysis" neans the evaluation of al
ener gy consuni ng systenms, conponents, and equi prent by denmand and
type of energy, including the internal energy |oad inposed on a
facility by its occupants and the external energy |oad inposed by

climati ¢ conditions.

(3) "Energy performance i ndex" means a nunber describing the
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energy requirenents of a facility per square foot of floor space
or per cubic foot of occupied volume as appropriate under defined
internal and external anbient conditions over an entire seasona

cycl e.

(4) "Facility" means a building or other structure, or part
of a building or other structure, that includes provision for a
heating, refrigeration, ventilation, cooling, lighting, hot water,

or other major energy consuning system conponent, or equipnent.

(5) "Life-cycle cost analysis" neans a general approach to
econom ¢ eval uation that takes into account all dollar costs
related to owni ng, operating, nmintaining, and ultinately

di sposi ng of a project over the appropriate study peri od.

(6) "Political subdivision" means a county, township,
muni ci pal corporation, board of education of any school district,
or any other body corporate and politic that is responsible for
governnent activities in a geographic area snaller than that of

the state.

(7) "State funded" nmeans funded in whole or in part through
appropriation by the general assenbly or through the use of any

guarantee provided by this state.

(8) "State institution of higher education" has the sane

meani ng as in section 3345.011 of the Revised Code.

(9) "Cogeneration" neans the sinultaneous production of

thermal enerqgy and electricity for use prinmarily within a building

or _conpl ex of buil dings.

(B) There is hereby created within the departnent of
adm ni strative services the office of energy services. The office
shal | be under the supervision of a manager, who shall be
appoi nted by the director of adm nistrative services. The director
shall assign to the office such nunber of enployees and furnish

such equi prent and supplies as are necessary for the performance
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of the office's duties.

The office shall devel op energy efficiency and conservation

prograns in each of the follow ng areas:
(1) New construction design and review,
(2) Existing building audit and retrofit;
(3) Energy efficient procurenent;
(4) Alternative fuel vehicles.

The office may accept and adm nister grants from public and
private sources for carrying out any of its duties under this

secti on.

(C No state agency, departnent, division, bureau, office,
unit, board, comm ssion, authority, quasi-governnental entity, or
institution, including those agenci es otherw se excluded fromthe
jurisdiction of the departnent under division (A)(3) of section
123. 01 of the Revised Code, shall |ease, construct, or cause to be
| eased or constructed, within the linits prescribed in this
section, a state-funded facility, without a proper life-cycle cost
analysis or, in the case of a |lease, an energy consunption
anal ysis, as conputed or prepared by a qualified architect or
engi neer in accordance with the rules required by division (D) of

this section.

Construction shall proceed only upon the disclosure to the
office, for the facility chosen, of the life-cycle costs as
determined in this section and the capitalization of the initia
construction costs of the building. The results of life-cycle cost
anal ysis shall be a primary consideration in the selection of a
bui |l di ng design. That analysis shall be required only for
construction of buildings with an area of five thousand square

feet or greater. For projects with an estinmated construction cost

exceeding fifty nmillion dollars, the analysis shall include a
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review of cogeneration as an energy source. An energy consunption
anal ysis for the termof a proposed | ease shall be required only
for the leasing of an area of twenty thousand square feet or
greater within a given building boundary. That analysis shall be a

primary consideration in the selection of a facility to be |eased.

Nothing in this section shall deprive or limt any state
agency that has review authority over design, construction, or
| easing plans fromrequiring a life-cycle cost anal ysis or energy

consunption anal ysi s.

(D) For the purposes of assisting the departnent in its
responsibility for state-funded facilities pursuant to section
123. 01 of the Revised Code and of cost-effectively reducing the
energy consunption of those and any other state-funded facilities,
thereby pronoting fiscal, economc, and environnental benefits to
this state, the office shall pronul gate rul es specifying
cost-effective, energy efficiency and conservation standards that
may govern the | ease, design, construction, operation, and
mai nt enance of all state-funded facilities, except facilities of
state institutions of higher education or facilities operated by a
political subdivision. The office of energy efficiency in the
departnent of devel opnent shall cooperate in providing informtion
and technical expertise to the office of energy services to ensure
promul gati on of rules of nmaxi mum effectiveness. The standards
prescribed by rules pronul gated under this division may draw from
or incorporate, by reference or otherwise and in whole or in part,
standards al ready devel oped or inplenented by any conpetent,
public or private standards organi zation or program The rules

al so may i nclude any of the foll ow ng:

(1) Specifications for a life-cycle cost analysis that shal
determne, for the economic life of such state-funded facility,
the reasonably expected costs of facility ownership, operation

and mai nt enance including |abor and materials. Life-cycle cost nay
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be expressed as an annual cost for each year of the facility's

use.

A life-cycle cost analysis additionally may include an energy
consunption analysis that confornms to division (D)(2) of this

section.

(2) Specifications for an energy consunption analysis of the
facility's heating, refrigeration, ventilation, cooling, |ighting,
hot water, and other nmjor energy consum ng systens, conponents,

and equi pnent.

A life-cycle cost analysis and energy consunption anal ysis
shall be based on the best currently avail abl e met hods of
anal ysi s, such as those of the national institute of standards and
technol ogy, the United States departnment of energy or other
federal agencies, professional societies, and directions devel oped

by the departnent.

(3) Specifications for energy performance indices, to be used
to audit and eval uate conpeting design proposals subnitted to the

state.

(4) Arequirement that, not later than two years after Apri
6, 2007, each state-funded facility, except a facility of a state
institution of higher education or a facility operated by a
political subdivision, is managed by at | east one buil ding
operator certified under the building operator certification
program or any equival ent program or standards as shall be

prescribed in the rules and consi dered reasonably equival ent.

(5) An application process by which a nanager of a specified
state-funded facility, except a facility of a state institution of
hi gher education or a facility operated by a political
subdi vi sion, may apply for a waiver of conpliance with any
provision of the rules required by divisions (D)(1) to (4) of this

section.
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(E) The office of energy services shall pronulgate rules to
ensure that energy efficiency and conservation will be considered
in the purchase of products and equi prent, except notor vehicles,
by any state agency, departnent, division, bureau, office, unit,
board, comm ssion, authority, quasi-governnental entity, or
institution. Mninmumenergy efficiency standards for purchased
products and equi pnent nay be required, based on federal testing
and | abeling where avail able or on standards devel oped by the
office. The rules shall apply to the conpetitive sel ection of
energy consum ng systems, conponents, and equi prent under Chapter
125. of the Revised Code where possible.

The office also shall ensure energy efficient and energy

conservi ng purchasing practices by doing all of the follow ng:

(1) Cooperatively with the office of energy efficiency,
i dentifying avail abl e energy efficiency and conservation

opportunities;

(2) Providing for interchange of information anbng purchasing

agenci es;

(3) ldentifying laws, policies, rules, and procedures that

need nodi fication;

(4) Monitoring experience with and the cost-effectiveness of
this state's purchase and use of notor vehicles and of major
ener gy- consuni ng systens, conponents, equiprment, and products

having a significant inmpact on energy consunption by governnent;

(5) Cooperatively with the office of energy efficiency,
provi di ng techni cal assistance and training to state enpl oyees

i nvol ved i n the purchasing process.

The departnent of devel opnent shall make recomrendations to
the office regarding planning and i npl enmentati on of purchasing
policies and procedures supportive of energy efficiency and

conservati on.
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(F)(1) The office of energy services shall require all state
agenci es, departnents, divisions, bureaus, offices, units,
commi ssi ons, boards, authorities, quasi-governnental entities,
institutions, and state institutions of higher education to
i mpl ement procedures ensuring that all their passenger autonobiles
acquired in each fiscal year, except for those passenger
autonobil es acquired for use in | aw enforcenent or energency
rescue work, achieve a fleet average fuel econony of not |ess than
the fleet average fuel econony for that fiscal year as shall be
prescribed by the office by rule. The office shall promulgate the
rule prior to the beginning of the fiscal year in accordance with
the average fuel econony standards established pursuant to federa
| aw for passenger autonobiles manufactured during the nodel year

that begins during the fiscal year.

(2) Each state agency, departnent, division, bureau, office,
unit, conmi ssion, board, authority, quasi-governnental entity,
institution, and state institution of higher education shal

determine its fleet average fuel econony by dividing:

(a) The total nunber of passenger vehicles acquired during
the fiscal year, except for those passenger vehicles acquired for

use in |l aw enforcenent or energency rescue work, by

(b) A sumof terms, each of which is a fraction created by
di vi di ng:

(i) The nunber of passenger vehicles of a given nake, nodel,
and year, except for passenger vehicles acquired for use in | aw
enf orcenment or energency rescue work, acquired during the fisca

year, by

(ii) The fuel econony measured by the administrator of the
United States environnental protection agency, for the given nake,
nodel , and year of vehicle, that constitutes an average fuel

econony for conbined city and hi ghway dri vi ng.
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As used in division (F)(2) of this section, "acquired" neans
| eased for a period of sixty continuous days or nore, or

pur chased.

(G Each state agency, departnent, division, bureau, office,
unit, board, comm ssion, authority, quasi-governnental entity,
institution, and state institution of higher education shal
conmply with any applicable provision of this section or of a rule

promul gated pursuant to division (D) or (F) of this section.

Sec. 125.836. (A) As used in this section:

(1) "Biodiesel," "blended biodiesel," and "di esel fuel" have

the same neanings as in section 125.831 of the Revised Code.

(2) "Credit" means a credit generated by the acquisition of
alternative fueled vehicles in accordance with the "Energy Policy
Act of 1992," 106 Stat. 2897, 42 U.S.C. 13257.

(3) "Increnental cost" neans the difference in cost between
bl ended bi odi esel and conventional petrol eum based di esel fuel at

the time the bl ended biodiesel is purchased.

(B) The departnent of administrative services shall establish
and adm nister a credit banking and selling program The
department may sell or trade credits in accordance with procedures
establ i shed pursuant to the "Energy Policy Act of 1992," 106 Stat.
2897, 42 U. S . C. 13258.

(C There is hereby created in the state treasury the
"bi odi esel revolving fund," to which shall be credited noneys
received fromthe sale of credits under this section, any noneys
appropriated to the fund by the general assenbly, and any ot her
noneys obtai ned or accepted by the departnment for crediting to the
fund. Moneys credited to the fund shall be used to pay for the
incremental cost of biodiesel for use in vehicles owed or |eased

by the state that use diesel fuel. The director of adninistrative
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services, after consultation with the director of devel opnent, may
direct the director of budget and nmanagenent to transfer avail able
noneys in the biodiesel revolving fund to the alternative fuel
transportation grant fund created in section 122. 075 of the

Revi sed Code to be used by the departnment of devel opnent for the

pur poses specified in that section.

(D) The director of adm nistrative services shall adopt rules
under Chapter 119. of the Revised Code that are necessary for the

adm ni stration of the credit banking and selling program

Sec. 131.50. (A) There is hereby created in the state
treasury the state land royalty fund consisting of noney credited
to it under section 1509.73 of the Revised Code. Any investnent
proceeds earned on noney in the fund shall be credited to the fund
and used as required in division (B) or (G of this section.

(B) Morey Except as provided in division (C) of this section,

noney in the state land royalty fund shall be used by state
agencies to acquire land and to pay capital costs of state

agenci es, including equipnent and renovations and repairs of
facilities, that have contributed to the fund under section
1509. 73 of the Revised Code. Such a state agency is entitled to
receive fromthe fund the anmount that the state agency contributed
and a share of the investnent earnings of the fund in an anount
that is equivalent to the proportionate share of contributions

nade by the state agency to the fund.

(C Mney in the fund that is allocated to a state coll ege or

uni versity may be used to pay for operating expenses associ ated

with any property that is owned by the college or university and

that is at least partially used for the exploration, devel opnent,

and production of oil or gas if both of the follow ng apply:

(1) The state college or university is engaged in research at

the property or in education or outreach reqgarding the property.
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(2) The research, education, or outreach is associated with

furthering the public understandi ng of how oil and gas

expl oration, devel opnent, or production potentially benefits the

public and inpacts the use of the state's natural resources.

(D) As used in this section, "state agency" has the sane

meaning as in section 1509. 70 of the Revised Code.

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anpunt
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H of this section and in division
(O of section 3313.372 of the Revised Code, or as prescribed in
section 3318.052 or 3318.44 of the Revised Code, or as provided in

division (J) of this section

(B) Except as provided in divisions (E), (F), and (I) of this
section, a school district shall not incur net indebtedness that

exceeds an anobunt equal to nine per cent of its tax valuation.

(O A school district shall not submit to a vote of the
el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax valuation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax commi ssioner, acting under witten policies of the
conmmi ssi oner, consent to the submission. A request for the
consents shall be nade at |east one hundred twenty days prior to

the election at which the question is to be submtted.

The superintendent of public instruction shall certify to the
district the superintendent's and the tax comm ssioner's decisions

wthin thirty days after recei pt of the request for consents.

If the electors do not approve the issuance of securities at
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the election for which the superintendent of public instruction
and tax conmi ssioner consented to the subm ssion of the question,
the school district may submit the same question to the electors
on the date that the next special election nmay be held under
section 3501.01 of the Revised Code without submtting a new
request for consent. If the school district seeks to submt the
sanme question at any other subsequent election, the district shal
first subnmit a new request for consent in accordance with this
di vi si on.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi prent used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revised Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, 3317.0211, and 3317.64 of the
Revi sed Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conputers and rel ated

har dwar e

(7) Debt incurred under section 3318.042 of the Revised Code.
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(E) A school district may beconme a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
school district to be a special needs district by determ ning both

of the follow ng:

(a) The student popul ation is not being adequately serviced

by the existing permanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the linitation of division (B) of
this section to provide additional or inproved needed permanent

i mprovenments in tinme to nmeet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the foll ow ng:

(a) The history of and a projection of the growh of the tax

val uati on;
(b) The projected needs;

(c) The estimted cost of permanent inprovenents proposed to

nmeet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superi ntendent finds both of the follow ng:

(a) The district does not have avail abl e sufficient
addi tional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
val uation during the next five years, according to the information
certified to the superintendent and any other infornmation the
superintendent obtains, indicates a |likelihood of potenti al

average grow h of tax valuation of the district during the next
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five years of an average of not |ess than one and one-half per
cent per year. The findings and certification of the

superi ntendent shall be concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provisions of this chapter in an ampunt that does not exceed an

anount equal to the greater of the follow ng:

(a) Twelve per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uation by
the percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
month in which its board determnes to submit to the electors the

qguestion of issuing the proposed securities;

(b) Twel ve per cent of the sumof its tax valuation plus an
anount that is the product of nmultiplying that tax val uation by
the percentage, determ ned by the superintendent of public
i nstruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may issue securities for energency
pur poses, in a principal amunt that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemmed
by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or

that corrections to per manent i nmprovenents are necessary to renove
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or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an energency, the board of
education nmay, by resolution, submt to the electors of the
district pursuant to section 133.18 of the Revised Code the
guestion of issuing securities for the purpose of paying the cost,
in excess of any insurance or condemation proceeds received by
the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in
section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the emergency
existing, refer to this division as the authority under which the
energency is declared, and state that the amount of the proposed
securities exceeds the linmtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east one hundred days prior to the

el ection;

(c) The county auditor shall advise and, not |ater than
ni nety-five days before the election, confirmthat advice by
certification to, the board of education of the information

requi red by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than ninety

days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
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Revi sed Code, the first principal payment of securities issued
under this division may be set at any date not |ater than sixty
nonths after the earliest possible principal payment otherw se

provided for in that division.

(G The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design
and i npl enentati on of energy conservation neasures for an anal ysis
and reconmendations pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estinates of all costs of such installations,
nodi fi cations, or renodeling, including costs of design,
engi neering, installation, maintenance, repairs, and debt service,
forgone residual value of materials or equipnent replaced by the
energy conservation neasure, as defined by the Chio schoo
facilities conmission, a baseline analysis of actual energy
consunption data for the preceding #we three years, and estinmates
of the anmpbunts by which energy consunption and resultant
operational and mai ntenance costs, as defined by the comm ssion,

woul d be reduced.

If the board finds after receiving the report that the anount
of noney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the anmount of
noney it would save in energy and resultant operational and
mai nt enance costs over the ensuing fifteen years, the board may
submit to the conm ssion a copy of its findings and a request for
approval to incur indebtedness to finance the naking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

If the comm ssion determ nes that the board's findings are
reasonable, it shall approve the board's request. Upon receipt of

the comission's approval, the district may issue securities
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wi thout a vote of the electors in a principal anpbunt not to exceed
ni ne-tenths of one per cent of its tax valuation for the purpose
of making such installations, nodifications, or renodeling, but
the total net indebtedness of the district without a vote of the
el ectors incurred under this and all other sections of the Revised
Code, except section 3318.052 of the Revised Code, shall not

exceed one per cent of the district's tax val uation.

So long as any securities issued under division (G of this
section remai n outstandi ng, the board of education shall nonitor
the energy consunption and resultant operational and mai ntenance
costs of buildings in which installations or nodifications have
been made or renodeling has been done pursuant to division (G of
this section and shall maintain and annually update a report
docunenting the reductions in energy consunption and resultant
operational and mai ntenance cost savings attributable to such
installations, nodifications, or renodeling. The report shall be
certified by an architect or engi neer independent of any person
that provided goods or services to the board in connection with
the energy conservation neasures that are the subject of the
report. The resultant operational and maintenance cost savings
shall be certified by the school district treasurer. The report

shall be submitted annually to the conmi ssion

(H Wth the consent of the superintendent of public
i nstruction, a school district may incur without a vote of the
el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of pernmanent inprovenents, if and to the extent that both of

the follow ng conditions are satisfied:

(1) The fiscal officer of the school district estimates that
recei pts of the school district from paynents made under or
pursuant to agreenents entered into pursuant to section 725.02,
1728.10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709.62
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5709. 63, 5709.632, 5709.73, 5709.78, or 5709.82 of the Revised
Code, or distributions under division (C of section 5709.43 of
the Revised Code, or any conbination thereof, are, after
accounting for any appropriate coverage requirenments, sufficient
in time and anmount, and are conmmitted by the proceedings, to pay
the debt charges on the securities issued to evidence that

i ndebt edness and payabl e fromthose receipts, and the taxing
authority of the district confirns the fiscal officer's estinmate,
which confirmation is approved by the superintendent of public

i nstruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirnms, that the district,
at the tinme of the certification and confirmation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H
of this section shall be the | esser of twenty years or the maxi num

maturity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may incur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the linit specified in division (B) or (O of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designated by the Chio school
facilities commission as required locally funded initiatives, the
cost of other locally funded initiatives in an anmount that does
not exceed fifty per cent of the district's portion of the basic
project cost, and the cost for site acquisition. The school

facilities conmission shall notify the superintendent of public
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i nstructi on whenever a school district will exceed either limt

pursuant to this division.

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may incur wi thout a vote of the electors
net indebtedness in an amount up to two per cent of its tax
val uation through the issuance of general obligation securities in
order to generate all or part of the amount of its portion of the
basic project cost if the controlling board has approved the
school facilities conmission's conditional approval of the project
under section 3318.04 of the Revised Code. The school district
board and the Chio school facilities comm ssion shall include the
dedi cation of the proceeds of such securities in the agreenent
entered into under section 3318.08 of the Revised Code. No state
noneys shall be released for a project to which this section
applies until the proceeds of any bonds issued under this section
that are dedicated for the paynent of the school district portion
of the project are first deposited into the school district's

proj ect construction fund.

Sec. 156.01. As used in sections 156.01 to 156.05 of the
Revi sed Code:

(A) "Avoided capital costs" means a neasured reduction in the
cost of future equipnent or other capital purchases that results
frominplenmentati on of one or nbre energy or water conservation
nmeasur es, when conpared to an established baseline for previous

such cost.

(B) "Energy conservation neasure" neans an installation or
nodi fication of an installation in, or a renodeling of, an
existing building in order to reduce energy consunption and

operating costs. The termincludes any of the foll ow ng:
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(1) Installation or nodification of insulation in the

bui l di ng structure and systens within the buil ding;

(2) Installation or nodification of stormw ndows and doors,
mul ti gl azed wi ndows and doors, and heat absorbing or heat
reflective glazed and coated w ndow and door systens; installation
of additional glazing; reductions in glass area; and other w ndow
and door system nodifications that reduce energy consunption and

operating costs;

(3) Installation or nodification of autonmatic energy control

syst ens;

(4) Replacenent or nodification of heating, ventilating, or

air conditioning systens;
(5) Application of caul king and weat her stri pping;

(6) Replacenent or nodification of lighting fixtures to
i ncrease the energy efficiency of the |ighting system wi thout
increasing the overall illum nation of a building unless the
increase in illumnation is necessary to conformto the applicable

state or local building code for the proposed |lighting system
(7) Installation or nodification of energy recovery systens;

(8) Installation or nodification of cogeneration systens that
produce steamor fornms of energy such as heat, as well as
electricity, for use primarily within a building or conplex of

bui | di ngs;

(9) Installation or nodification of trigeneration systens

that produce heat and cooling, as well as electricity, for use

primarily within a building or conpl ex of buildings;

(10) Installation or nodification of systens that harvest

renewabl e enerqy fromsolar, wind, water, biomss, bio-qgas, or

geot hermal sources, for use primarily within a building or conplex

of buil dings;
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(11) Retro-conm ssioning or reconm Ssioning energy-rel ated

systens to verify that they are installed and calibrated to

optim ze energy and operational perfornmance within a building or

conpl ex of buil dings:;

(12) Consolidation, virtualization., and optimn zation of

conputer servers, data storage devices, or other information

technol ogy hardware and infrastructure;

(13) Any other nodification, installation, or renodeling
approved by the director of administrative services as an energy
conservation nmeasure for one or nore buildings owned by the either

of the foll ow ng:

(a) The state.

(b) A state institution of higher education as defined in

section 3345.011 of the Revised Code that inplenents the energy

conservation neasure in consultation with the director.

(C "Energy saving neasure" means the acquisition and
installation, by purchase, |ease, |ease-purchase, |ease with an
option to buy, or installnent purchase, of an energy conservation
measure and any attendant architectural and engi neering consulting

servi ces.

(D) "Energy, water, or wastewater cost savings" neans a
nmeasured reduction in, as applicable, the cost of fuel, energy or
wat er consunption, wastewater production, or stipulated operation
or mai ntenance resulting fromthe inplenentation of one or nore
energy or water conservation neasures, when conpared to an

establ i shed baseline for previous such costs, respectively.

(E) "Operating cost savings" neans a neasured reduction in
the cost of stipul ated operation or mai ntenance created by the
installation of new equi pnrent or inplenentation of a new service,
when conpared with an established baseline for previous such

stipul ated costs.

Page 24

689
690
691
692

693
694
695

696
697
698
699

700

701
702
703

704
705
706
707
708

709
710
711
712
713
714

715
716
717
718
719



Am. Sub. S. B. No. 315
As Passed by the House

(F) "Water conservation neasure" means an installation or
nodi fication of an installation in, or a renodeling of, an
exi sting building or the surrounding grounds in order to reduce

wat er consunption. The termincludes any of the follow ng:

(1) Water-conserving fixture, appliance, or equipnent, or the

substitution of a nonwater-using fixture, appliance, or equipnent;
(2) Water-conserving, |andscape irrigation equi pnent;

(3) Landscapi ng neasure that reduces stormwater runoff
demand and capture and hold applied water and rainfall, including
| andscape contouring such as the use of a berm swale, or terrace
and including the use of a soil anendnent, including conmpost, that

i ncreases the water-holding capacity of the soil;

(4) Rainwater harvesting equi prent or equi prent to nmake use
of water collected as part of a stormwater systeminstalled for

water quality control

(5) Equi prment for recycling or reuse of water originating on
the prenises or from anot her source, including treated, nunicipal

ef fl uent;

(6) Equi pment needed to capture water for nonpotable uses
from any nonconventional, alternate source, including air

condi tioni ng condensate or gray water;

(7) Any other nodification, installation, or renodeling

approved by the beardof trusteesof a state institutionof higher
I . ot i w . . : . I I

director of administrative services as a water conservation

measure for one or nore buildings or the surroundi ng grounds owned

by either of the follow ng:

(a) The state:

(b) A state institution of higher education as defined in

section 3345.011 of the Revised Code that inplenents the water
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conservation neasure in consultation with the director.

(G "Water saving nmeasure" neans the acquisition and
installation, by the purchase, |ease, |ease-purchase, |ease with
an option to buy, or installnment purchases of a water conservation
measure and any attendant architectural and engi neering consulting

servi ces.

Sec. 156.02. {Ar The director of adm nistrative services may

contract with an energy services—conpany—contractor—architects

wHth or a water services conpany, architect, professional

engi neer, contractor, or other person experienced in the design
and i npl enmentation of energy or water conservation neasures for a
report containing an anal ysis and reconmendati ons pertaining to
the inplenentation of energy or water conservation neasures that
result in energy, water, or wastewater cost savings, operating
cost savings, or avoided capital costs for the institution. The
report shall include estimates of all costs of such installations,
i ncluding the costs of design, engineering, installation,

nmai nt enance, repairs, and debt service, and estimates of the

Page 26

750

751
752
753
754
755

756
757
758
759
760
761
762
763
764
765
766
767

768
769
770
771
772
773
774
775
776
777
778
779
780



Am. Sub. S. B. No. 315
As Passed by the House

energy, water, or wastewater cost savings, operating cost savings,

and avoi ded capital costs created.

Sec. 156.03. (A) If the director of adm nistrative services
wi shes to enter into an installnment paynent contract pursuant to
section 156.04 of the Revised Code or any other contract to
i mpl ement one or nore erergy—SavhRg—Heasures—er—+hr—the—ecase—of—a

. . . ¢ hil I . i s By of
section—156-02 of the Revised Code~ energy or water saving
neasures, the director nmay proceed under Chapter 153. of the
Revi sed Code, or, alternatively, the director may request the
controlling board to exenpt the contract from Chapter 153. of the
Revi sed Code.

If the controlling board by a najority vote approves an
exenption, that chapter shall not apply to the contract and
instead the director shall request proposals fromat |east three
parties for the inplenentation of the energy or water saving
nmeasures. Prior to providing any interested party a copy of any
such request, the director shall advertise, in a newspaper of
general circulation in the county where the contract is to be

performed, and may advertise by el ectronic nmeans pursuant to rules

adopted by the director, the director's intent to request

proposals for the inplenentation of the energy or water saving
nmeasures. The notice shall invite interested parties to submt
proposal s for consideration and shall be published at least thirty

days prior to the date for accepting proposals.

(B) Upon receiving the proposals, the director shall analyze
them and, after considering the cost estinmates of each proposal
and the availability of funds to pay for each with current
appropriations or by financing the cost of each through an
i nstal |l mrent paynent contract under section 156.04 of the Revised

Code, mmy select one or nore proposals or reject all proposals. In
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sel ecting proposals, the director shall select the one or nore 812
proposals nost likely to result in the greatest savings—whenthe 813
i 814
815
816
817
818
resutt—inthe greatest energy, water, or wastewater savings, 819

operating costs savings, and avoi ded capital costs created. 820

(O No contract shall be awarded to inplenent energy or 821
wat er savi ng neasures under this section, etherthaninthe case 822
823
824
825

826
827
828
829
830

831
832
833
834

835
836
837
reasures—for—the—i-hstitution—uhder—this—seetion unl ess the 838

director finds that both of the foll owi ng circunstances exists: 839

ar(1) Not less than one-fifteenth of the costs of the 840

contract shall be paid within two years fromthe date of purchase; 841

b)—Fhe (2) In the case of a contract for a cogeneration 842
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system described in division (B)(8) of section 156.01 of the 843

Revi sed Code, the remmi ning bal ance of the cost of the contract 844

shall be paid within £fteen twenty years fromthe date of 845

purchase, and, in the case of all other contracts, fifteen years. 846

Sec. 156.04. (A) In accordance with this section and section 847
156. 03 of the Revised Code, the director of admnistrative 848
services nmay enter into an installnent paynent contract for the 849
i mpl enentati on of one or nore energy or water saving neasures. |f 850
the director wishes an installnent payment contract to be exenpted 851
from Chapter 153. of the Revised Code, the director shall proceed 852
pursuant to section 156.03 of the Revised Code. 853

(B)8H- Any install ment paynent contract under this sections 854
i 855
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. : .
.
. . . C hial I . i visi By of
seetion—156-—02—eftheRevised—Code~ shall provide that al
paynents, except paynents for repairs and obligations on
termnation of the contract prior to its expiration, are to be a
stated percentage of cal cul ated energy, water, or wastewater cost
savi ngs, operating costs, and avoided capital costs attributable
to the one or nore neasures over a defined period of time and are
to be made only to the extent that those cal cul ated amounts
actually occur. No such contract shall contain either of the

fol |l ow ng:

(1) Arequirenent of any additional capital investnment or
contribution of funds, other than funds avail able fromstate or

federal grants;

)—A (2) In the case of a contract for a cogeneration system
described in division (B)(8) of section 156.01 of the Revised

Code, a paynent termlonger than twenty vears, and, in the case of

all other contracts, a paynent termlonger than fifteen years.

(O Any installnment paynent contract entered into under this
section shall termnate no later than the |ast day of the fiscal
bi enni um for which funds have been appropriated to the departnent
of adm nistrative services by the general assenbly and shall be
renewed in each succeeding fiscal bienniumin which any bal ance of
the contract remains unpaid, provided that both an appropriation
for that succeeding fiscal bienniumand the certification required

by section 126.07 of the Revised Code are nade.

(D) Any install nent paynent contract entered into under this

section shall be eligible for financing provided through the Chio

air qguality devel opnent authority under Chapter 3706. of the
Revi sed Code.
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Sec. 303.213. (A As used in this section, "small wind farnt
means W nd turbines and associated facilities with a single
i nterconnection to the electrical grid and designed for, or
capabl e of, operation at an aggregate capacity of |ess than five

megawat t s.

(B) Notw t hstandi ng division (A) of section 303.211 of the
Revi sed Code, sections 303.01 to 303.25 of the Revised Code confer
power on a board of county conmm ssioners or board of zoning
appeal s to adopt zoning regul ati ons governing the |ocation
erection, construction, reconstruction, change, alteration
mai nt enance, renoval, use, or enlargenment of any small wind farm
whet her publicly or privately owed, or the use of land for that
pur pose, which regulations my be nore strict than the regul ations
prescribed in rul es adopted under division {&-(B)(2) of section
4906. 20 of the Revised Code.

(C The designation under this section of a small wind farm
as a public utility for purposes of sections 303.01 to 303. 25 of
the Revised Code shall not affect the classification of a smnal

wind farmfor purposes of state or |ocal taxation

(D) Nothing in division (C) of this section shall be
construed as affecting the classification of a tel ecommuni cations
tower as defined in division (B) or (E) of section 303.211 of the
Revi sed Code or any other public utility for purposes of state and

| ocal taxation

Sec. 905.40. The director of agriculture may—promulgate,-

shal | adopts and enforce uniformrules:
(A) Governing the storing and handling of fertilizers;

(B) For safety in the design, construction, |ocation,
installation, or operation of equipnment for storing, handling,

transporting, and utilizing anhydrous ammoni a, agueous anmmoni a, or
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other solutions for use as agricultural fertilizers~._In addition,

with regard to anhydrous ammonia that is used for agricul tural

pur poses, the rules shall establish standards and procedures for

the approval or di sapproval of the design and construction of

storage facilities for anhydrous ammoni a and procedures for

applving for such approval., including the formof the application.

(C To prohibit the reselling or reuse of such containers

wi t hout authorization by the owner thereof;

(D) Requiring that guaranteed analysis be stated in a form
ot her than that defined in section 905.31 of the Revised Code when
another formw Il not inpose an econonic hardship on
manuf acturers, distributors, and users of fertilizer by reason of

conflicting |abeling requirenents anong the states.

Sec. 905.41. (A) A storage facility for anhydrous anmpni a

that is used for agricultural purposes shall be designed and

constructed in accordance with rul es adopted under section 905. 40

of the Revised Code. On and after the effective date of this

section., no person shall construct a storage facility for

anhydrous ammpnia that is used for agricultural purposes w thout

applving for and receiving approval of the design of the facility

and approval to construct the facility fromthe director of

agriculture in accordance with those rul es.

(B) Upon the subnission of an application to the director for

the approval of the design and construction of a storage facility

for anhydrous ammoni a that is used for agricultural purposes in

accordance with rules adopted under section 905.40 of the Revised

Code, the applicant shall subnmt witten notification of the

application to all of the foll ow ng:

(1) The board of township trustees of the township or the

| eqgi slative authority of the nunicipal corporation, as applicable,

in which the storage facility is proposed to be |ocated;

Page 32

934
935
936
937
938
939

940
941

942
943
944
945
946

947
948
949
950
951
952
953
954
955

956
957
958
959
960
961

962
963
964



Am. Sub. S. B. No. 315
As Passed by the House

(2) The county sheriff, or the police chief of the police

departnment of a nunicipal corporation, township, or township or

joint township police district, as applicable, with jurisdiction

over the location where the storage facility is proposed to be

| ocat ed:;

(3) The fire chief of the fire departnent with jurisdiction

over the location where the storage facility is proposed to be

| ocat ed.

(C Prior to approving or disapproving a storage facility for

anhydrous ammpnia that is used for agricultural purposes, the

director nay take into considerati on any past violations of an

applicable state or federal |aw pertaining to environnental

protection or the environnental |aws of another country or any

conviction of or guilty plea to a violation of section 901.511 of

the Revised Code or a felony drug offense as defined in section

2925. 01 of the Revised Code related to the use and storage of

chem cals used for agriculture by the owner of the storage

facility.

Sec. 905461 905.411. The director of agriculture may issue
an order prohibiting the use of anhydrous ammoni a equi pnrent found
not to conply with rul es adopted under division (B) of section
905.40 of the Revised Code. No person shall use the equi pnent

until a release in witing is issued by the director.

The director shall not issue a release until both of the

foll om ng have occurred:

(A) The director has inspected the anhydrous anmoni a
equi pnent and has found that the equi pment conplies with rules
adopt ed under division (B) of section 905.40 of the Revised Code;

(B) The person in control of the anhydrous amroni a equi pnent

at the tinme of the nonconpliance has paid the director in an
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anount equal to all expenses incurred by the director due to the

order prohibiting use of the equipnent.

Sec. 1509.01. As used in this chapter:

(A) "Well" neans any borehol e, whether drilled or bored,
within the state for production, extraction, or injection of any
gas or liquid mneral, excluding potable water to be used as such,

but including natural or artificial brines and oil field waters.

(B) "G 1" neans crude petroleumoil and all other
hydr ocar bons, regardless of gravity, that are produced in |liquid
form by ordinary production nethods, but does not include
hydrocarbons that were originally in a gaseous phase in the

reservoir.

(© "Gas" neans all natural gas and all other fluid

hydrocarbons that are not oil, including condensate.

(D) "Condensate" neans |iquid hydrocarbons that—were
ortginat-by—inthe gaseous—phasein-the reserveir separated at or

near the well pad or along the gas production or gathering system

prior to gas processing.

(E) "Pool" means an underground reservoir containing a conmmon
accumul ation of oil or gas, or both, but does not include a gas
storage reservoir. Each zone of a geological structure that is
compl etely separated from any ot her zone in the sane structure nay

contain a separate pool

(F) "Field" neans the general area underlaid by one or nore

pool s.

(G "Drilling unit" means the mnini mum acreage on whi ch one
well may be drilled, but does not apply to a well for injecting

gas into or renoving gas froma gas storage reservoir.

(H "Waste" includes all of the follow ng:
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(1) Physical waste, as that termgenerally is understood in

the oil and gas industry;

(2) Inefficient, excessive, or inproper use, or the

unnecessary di ssipation, of reservoir energy;
(3) Inefficient storing of oil or gas;

(4) Locating, drilling, equipping, operating, or producing an
oil or gas well in a nmanner that reduces or tends to reduce the
guantity of oil or gas ultinmately recoverable under prudent and
proper operations fromthe pool into which it is drilled or that
causes or tends to cause unnecessary or excessive surface |oss or

destruction of oil or gas;

(5) OQher underground or surface waste in the production or

storage of oil, gas, or condensate, however caused.

(I') "Correlative rights" neans the reasonable opportunity to
every person entitled thereto to recover and receive the oil and
gas in and under the person's tract or tracts, or the equival ent
thereof, without having to drill unnecessary wells or incur other

unnecessary expense.

(J) "Tract" neans a single, individually taxed parcel of |and

appearing on the tax list.

(K)y "Owner," unless referring to a mne, neans the person who
has the right to drill on a tract or drilling unit, to drill into
and produce froma pool, and to appropriate the oil or gas
produced therefromeither for the person or for others, except
that a person ceases to be an owner with respect to a well when
the wel |l has been plugged in accordance with applicable rules
adopt ed and orders issued under this chapter. "Omner" does not
i ncl ude a person who obtains a | ease of the mneral rights for oi
and gas on a parcel of land if the person does not attenpt to
produce or produce oil or gas froma well or obtain a pernit under

this chapter for a well or if the entire interest of a well is
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transferred to the person in accordance with division (B) of
section 1509. 31 of the Revised Code.

(L) "Royalty interest" neans the fee holder's share in the

production froma well.

(M "Discovery well" neans the first well capabl e of

producing oil or gas in commercial quantities froma pool

(N) "Prepared clay" neans a clay that is plastic and is
thoroughly saturated with fresh water to a wei ght and consi st ency
great enough to settle through saltwater in the well in which it
is to be used, except as otherw se approved by the chief of the

di vision of oil and gas resources managenent.

(O "Rock sedinent" nmeans the combined cutting and residue

fromdrilling sedinentary rocks and formation

(P) "Excavations and workings," "mine," and "pillar" have the

same neanings as in section 1561.01 of the Revised Code.

(Q "Coal bearing township" nmeans a townshi p designated as
such by the chief of the division of nineral resources managenent
under section 1561.06 of the Revised Code.

(R) "Gas storage reservoir" nmeans a continuous area of a
subt erranean porous sand or rock stratumor strata into which gas
is or may be injected for the purpose of storing it therein and
renoving it therefromand i ncludes a gas storage reservoir as
defined in section 1571.01 of the Revised Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water
Act," 88 Stat. 1661 (1974), 42 U.S.C. A 300(f), as anmended by the
"Safe Drinking Water Amendnents of 1977," 91 Stat. 1393, 42
U S . CA 300(f), the "Safe Drinking Water Act Amendnents of 1986,"
100 Stat. 642, 42 U S.C. A 300(f), and the "Safe Drinking Water
Act Amendnents of 1996," 110 Stat. 1613, 42 U.S.C. A 300(f), and

regul ati ons adopted under those acts.
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(T) "Person" includes any political subdivision, departnent,
agency, or instrunmentality of this state; the United States and
any departnent, agency, or instrunentality thereof; and any | egal

entity defined as a person under section 1.59 of the Revised Code.

(U "Brine" nmeans all saline geological formation water
resulting from obtained from or produced in connection with
exploration, drilling, well stinulation, production of oil or gas,

or plugging of a well.

(V) "Waters of the state" neans all streans, |akes, ponds,
mar shes, watercourses, waterways, springs, irrigation systens,
drai nage systens, and ot her bodies of water, surface or
underground, natural or artificial, that are situated wholly or
partially within this state or within its jurisdiction, except
those private waters that do not conbine or effect a junction with

nat ural surface or underground waters.

(W "Exenpt M ssissippian well" nmeans a well that neets al

of the following criteria:
(1) Was drilled and conpl eted before January 1, 1980;
(2) Is located in an unglaciated part of the state;

(3) Was conpleted in a reservoir no deeper than the
M ssi ssi ppian Big I njun sandstone in areas underlain by
Pennsyl vani an or Perm an stratigraphy, or the M ssissippian Berea

sandstone in areas directly underlain by Perm an stratigraphy;
(4) Is used primarily to provide oil or gas for donestic use.

(X) "Exenpt donestic well" neans a well that neets all of the

followng criteria:

(1) I's owned by the owner of the surface estate of the tract

on which the well is |ocated;

(2) Is used primarily to provide gas for the owner's donestic

use;
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(3) Is located nore than two hundred feet horizontal distance
fromany inhabited private dwelling house other than an inhabited
private dwelling house |ocated on the tract on which the well is

| ocat ed;

(4) Is located nore than two hundred feet horizontal distance
fromany public building that nmay be used as a place of resort,
assenbly, education, entertai nment, |odging, trade, manufacture,

repair, storage, traffic, or occupancy by the public.

(Y) "Urbani zed area" neans an area where a well or production
facilities of a well are located within a nunicipal corporation or
within a township that has an uni ncorporated popul ati on of nore
than five thousand in the nost recent federal decennial census
prior to the issuance of the permt for the well or production

facilities.

(2) "well stimulation" or "stimulation of a well" neans the
process of enhancing well productivity, including hydraulic

fracturing operations.

(AA) "Production operation" means all operations and
activities and all related equipnment, facilities, and other
structures that may be used in or associated with the exploration
and production of oil, gas, or other mneral resources that are
regul ated under this chapter, including operations and activities
associated with site preparation, site construction, access road
construction, well drilling, well conpletion, well stinmulation
well site activities, reclamation, and plugging. "Production

operation"” also includes all of the follow ng:

(1) The piping, equipnment, and facilities used for the
production and preparation of hydrocarbon gas or liquids for

transportation or delivery;

(2) The processes of extraction and recovery, lifting,

stabilization, treatnent, separation, production processing,
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storage, waste disposal, and neasurenent of hydrocarbon gas and

liquids, including related equi prent and facilities;

(3) The processes and rel ated equi pnent and facilities
associ ated with production conpression, gas |ift, gas injection
fuel gas supply, well drilling, well stimulation, and well
completion activities, including dikes, pits, and earthen and
ot her inmpoundnents used for the tenporary storage of fluids and
wast e substances associated with well drilling, well stinulation

and well conpletion activities.

(BB) "Annul ar overpressurization" means the accunul ati on of
fluids within an annulus with sufficient pressure to allow
m gration of annular fluids into underground sources of drinking

wat er .

(CCO "Idle and orphaned well" means a well for which a bond
has been forfeited or an abandoned well for which no noney is
avail able to plug the well in accordance with this chapter and

rul es adopted under it.

(DD) "Tenporarily inactive well" nmeans a well that has been
granted tenporary inactive status under section 1509.062 of the
Revi sed Code.

(EE) "Material and substantial violation" means any of the

fol | owi ng:

(1) Failure to obtain a permit to drill, reopen, convert,

pl ugback, or plug a well under this chapter;

(2) Failure to obtain e+_ maintain, update, or submt proof

f insurance coverage that is required under this chapter

(3) Failure to obtain e+, maintain, _update, or submt proof

of a surety bond that is required under this chapter;

(4) Failure to plug an abandoned well or idle and orphaned

well unless the well has been granted tenporary inactive status
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under section 1509.062 of the Revised Code or the chief of the
di vision of oil and gas resources managenent has approved anot her

option concerning the abandoned well or idle and orphaned well;

(5) Failure to restore a disturbed |and surface as required
by section 1509.072 of the Revised Code;

(6) Failure to reinmburse the oil and gas well fund pursuant
to a final order issued under section 1509.071 of the Revised
Code;

(7) Failure to conply with a final nonappeal abl e order of the

chi ef issued under section 1509.04 of the Revi sed Code.

(8) Failure to subnmt a report, test result, fee, or docunent

that is required in this chapter or rules adopted under it.

(FF) "Severer" has the sane nmeaning as in section 5749.01 of
t he Revi sed Code.

(GG "Horizontal well" nmeans a well that is drilled for the

production of oil or gas in which the well bore reaches a

hori zontal or near horizontal position in the Point Pleasant,

Utica, or Marcellus formation and the well is stinul ated.

(HH) "Well pad" neans the area that is cleared or prepared

for the drilling of one or nore horizontal wells.

Sec. 1509.02. There is hereby created in the departnent of
natural resources the division of oil and gas resources
managenent, which shall be adm nistered by the chief of the
di vision of oil and gas resources nmanagenent. The division has
sol e and exclusive authority to regulate the pernmitting, |ocation
and spacing of oil and gas wells and production operations wthin
the state, excepting only those activities regul ated under federa
|l aws for which oversight has been delegated to the environnenta
protection agency and activities regul ated under sections 6111.02
to 6111. 029 of the Revised Code. The regulation of oil and gas
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activities is a matter of general statewide interest that requires
uni form statew de regul ation, and this chapter and rul es adopted
under it constitute a conprehensive plan with respect to all
aspects of the locating, drilling, well stinulation, conpleting,
and operating of oil and gas wells within this state, including
site construction and restoration, permitting related to those
activities, and the disposal of wastes fromthose wells. In order

to assist the division in the furtherance of its sole and

exclusive authority as established in this section, the chief may

enter into cooperative agreenents with other state agencies for

advi ce and consultation, including visitations at the surface

| ocation of a well on behalf of the division. Such cooperative

agreenents do not confer on other state agencies any authority to

adm ni ster or enforce this chapter and rul es adopted under it. In

addi ti on, such cooperative agreenents shall not be construed to

dilute or dinmnish the division's sole and exclusive authority as

established in this section. Nothing in this section affects the

authority granted to the director of transportation and | ocal
authorities in section 723.01 or 4513.34 of the Revised Code,
provided that the authority granted under those sections shall not
be exercised in a nmanner that discrimnates against, unfairly

i npedes, or obstructs oil and gas activities and operations

regul at ed under this chapter.

The chief shall not hold any other public office, nor shal
the chief be engaged in any occupation or business that mn ght

interfere with or be inconsistent with the duties as chief.

Al'l noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509.062, 1509.071, 1509.13, 1509.22, 1509221
1509. 222, 1509. 28, 1509. 34, and 1509.50 of the Revised Code,
ni nety per cent of noneys received by the treasurer of state from
the tax levied in divisions (A)(5) and (6) of section 5749.02 of

the Revised Code, all civil penalties paid under section 1509. 33
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of the Revised Code, and, notwi thstandi ng any section of the

Revi sed Code relating to the distribution or crediting of fines
for violations of the Revised Code, all fines inposed under
divisions (A) and (B) of section 1509.99 of the Revised Code and
fines inposed under divisions (C) and (D) of section 1509.99 of
the Revised Code for all violations prosecuted by the attorney
general and for violations prosecuted by prosecuting attorneys
that do not involve the transportation of brine by vehicle shal
be deposited into the state treasury to the credit of the oil and
gas well fund, which is hereby created. Fines inposed under
divisions (C) and (D) of section 1509.99 of the Revised Code for
vi ol ations prosecuted by prosecuting attorneys that involve the
transportation of brine by vehicle and penalties associated with a
conpl i ance agreenent entered into pursuant to this chapter shal
be paid to the county treasury of the county where the violation

occurr ed.

The fund shall be used solely and exclusively for the
pur poses enunerated in division (B) of section 1509.071 of the
Revi sed Code, for the expenses of the division associated with the
adm ni stration of this chapter and Chapter 1571. of the Revised
Code and rul es adopted under them and for expenses that are
critical and necessary for the protection of human health and
safety and the environnent related to oil and gas production in
this state. The expenses of the division in excess of the nobneys
available in the fund shall be paid fromgeneral revenue fund

appropriations to the departnent.

Sec. 1509.03. (A) The chief of the division of oil and gas
resour ces managenent shall adopt, rescind, and anend, in
accordance with Chapter 119. of the Revised Code, rules for the
adm ni stration, inplenmentation, and enforcement of this chapter
The rules shall include an identification of the subjects that the

chi ef shall address when attaching terns and conditions to a
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permt with respect to a well and production facilities of a well

that are | ocated within an urbani zed area or with respect to a

hori zontal well and production facilities associated with a

hori zontal well. The subjects shall include all of the follow ng:

(1) Safety concerning the drilling or operation of a well;

(2) Protection of the public and private water supply,

i ncludi ng the anount of water used and the source or sources of

the water;

(3) Fencing and screening of surface facilities of a well;

(4) Contai nment and disposal of drilling and production
wast es;
(5) Construction of access roads for purposes of the drilling

and operation of a well;

(6) Noise mitigation for purposes of the drilling of a wel
and the operation of a well, excluding safety and mai nt enance

operati ons.

No person shall violate any rule of the chief adopted under

this chapter.

(B) (1) Any order issuing, denying, or nodifying a pernmit or
notices required to be nade by the chief pursuant to this chapter
shall be nade in conpliance with Chapter 119. of the Revised Code,
except that personal service nay be used in |ieu of service hy
mai | . Every order issuing, denying, or nodifying a pernmt under
this chapter and described as such shall be considered an
adj udi cation order for purposes of Chapter 119. of the Revised
Code. Division (B)(1) of this section does not apply to a permit
i ssued under section 1509. 06 of the Revised Code.

(2) Where notice to the owners is required by this chapter,
the notice shall be given as prescribed by a rule adopted by the

chief to govern the giving of notices. The rule shall provide for
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notice by publication except in those cases where ot her types of

notice are necessary in order to nmeet the requirenents of the | aw

(© The chief or the chief's authorized representative nay at
any tinme enter upon |ands, public or private, for the purpose of
admi ni stration or enforcenent of this chapter, the rul es adopted
or orders made thereunder, or terns or conditions of permts or
registration certificates issued thereunder and nay exani ne and
copy records pertaining to the drilling, conversion, or operation
of a well for injection of fluids and | ogs required by division
(O of section 1509. 223 of the Revised Code. No person shal
prevent or hinder the chief or the chief's authorized
representative in the performance of official duties. If entry is
prevented or hindered, the chief or the chief's authorized
representative may apply for, and the court of comon pl eas nay
i ssue, an appropriate inspection warrant necessary to achi eve the
pur poses of this chapter within the court's territorial

jurisdiction.

(D) The chief may issue orders to enforce this chapter, rules
adopt ed t hereunder, and terns or conditions of permts issued
t hereunder. Any such order shall be considered an adjudi cation
order for the purposes of Chapter 119. of the Revised Code. No
person shall violate any order of the chief issued under this
chapter. No person shall violate a termor condition of a pernit

or registration certificate issued under this chapter.

(E) Orders of the chief denying, suspending, or revoking a
registration certificate; approving or denying approval of an
application for revision of a registered transporter's plan for
di sposal; or to inplenent, adm nister, or enforce division (A of
section 1509. 224 and sections 1509. 22, 1509.222, 1509. 223,

1509. 225, and 1509. 226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so

transported are not adjudication orders for purposes of Chapter
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119. of the Revised Code. The chief shall issue such orders under
division (A or (B) of section 1509.224 of the Revised Code, as

appropri ate.

Sec. 1509.04. (A) The chief of the division of oil and gas
resources nmanagenent, or the chief's authorized representatives,
shall enforce this chapter and the rules, ternms and conditions of
permits and registration certificates, and orders adopted or
i ssued pursuant thereto, except that any peace officer, as defined
in section 2935.01 of the Revised Code, nay arrest for violations
of this chapter involving transportation of brine by vehicle. The
enforcenment authority of the chief includes the authority to issue

compliance notices and to enter into conpliance agreenents.

(B)(1) The chief or the chief's authorized representati ve may
i ssue an administrative order to an owner for a violation of this
chapter or rules adopted under it, terns and conditions of a
permt issued under it, a registration certificate that is

requi red under this chapter, or orders issued under this chapter.

(2)(a) If an owner or other person who is required to submt

areport, test result, fee, or docunent by this chapter or rules

adopted under it subnits a reaquest for an extension of tine to

subnit the report, test result, fee, or docunent to the chief

prior to the date on which the report, test result, fee, or

docunent is due, the chief nmay grant an extensi on of not nore than

sixty additional days fromthe original date on which the report,

test result, fee. or docunent is due.

(b) 1f an owner or_other person who is required to subnit a

report, test result, fee, or docunent by this chapter or rules

adopted under it fails to submt the report, test result, fee, or

docunent before or on the date on which it is due and the chief

has not granted an extension of tinme under division (B)(2)(a) of

this section, the chief shall nake reasonable attenpts to notify
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the owner or other person of the failure to submt the report,

test result, fee, or docunent. If an owner or other person who

receives such a notification fails to submt the report, test

result, fee, or docunent on or before thirty days after the date

on which the chief so notified the owner or other person. the

chief may issue an order under division (BY(2)(c) of this section.

Fhe

(c) The chief may issue an order finding that an owner has

commtted a material and substantial violation.

(C The chief, by order, imediately may suspend drilling,
operating, or plugging activities that are related to a materi al
and substantial violation and suspend and revoke an unused permt

after finding either of the foll ow ng:

(1) An owner has failed to conply with an order issued under
division (B)(2)(c) of this section that is final and

nonappeal abl e.

(2) An owner is causing, engaging in, or maintaining a
condition or activity that the chief determ nes presents an
i M1 nent danger to the health or safety of the public or that
results in or is likely to result in imedi ate substantial damage

to the natural resources of this state.

(D (1) The chief may issue an order under division (C of
this section without prior notification if reasonable attenpts to
notify the owner have failed or if the owner is currently in
mat eri al breach of a prior order, but in such an event

notification shall be given as soon thereafter as practical

(2) Not later than five days after the issuance of an order
under division (C) of this section, the chief shall provide the
owner an opportunity to be heard and to present evidence that one

of the follow ng appli es:

(a) The condition or activity does not present an inmm nent
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danger to the public health or safety or is not likely to result

in inmedi ate substantial danage to natural resources.
(b) Required records, reports, or |ogs have been submtted.

(3) If the chief, after considering evidence presented by the
owner under division (D)(2)(a) of this section, determ nes that
the activities do not present such a threat or that the required
records, reports, or |ogs have been submtted under division
(D (2)(b) of this section, the chief shall revoke the order. The
owner nmay appeal an order to the court of conmon pleas of the
county in which the activity that is the subject of the order is

| ocat ed.

(E) The chief may issue a bond forfeiture order pursuant to
section 1509. 071 of the Revised Code for failure to comply with a
final nonappeal abl e order issued or conpliance agreenent entered

into under this section.

(F) The chief may notify drilling contractors, transporters,
servi ce compani es, or other simlar entities of the conpliance

status of an owner.

If the owner fails to conply with a prior enforcenent action
of the chief, the chief may issue a suspension order w thout prior
notification, but in such an event the chief shall give notice as
soon thereafter as practical. Not later than five cal endar days
after the issuance of an order, the chief shall provide the owner
an opportunity to be heard and to present evidence that required
records, reports, or logs have been submitted. If the chief, after
consi dering the evidence presented by the owner, determ nes that
the requirenents have been satisfied, the chief shall revoke the
suspensi on order. The owner may appeal a suspension order to the
court of conmon pleas of the county in which the activity that is

the subject of the suspension order is |ocated.

(G The prosecuting attorney of the county or the attorney
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general, upon the request of the chief, nmay apply to the court of
common pleas in the county in which any of the provisions of this
chapter or any rules, terns or conditions of a permt or
registration certificate, or orders adopted or issued pursuant to
this chapter are being violated for a tenporary restraining order,
prelimnary injunction, or permanent injunction restraining any

person from such violation

Sec. 1509.06. (A) An application for a pernit to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply, including associated production
operations, shall be filed with the chief of the division of oil
and gas resources managenent upon such form as the chief
prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpanied by a certified copy of the appointnent as such agent.

(3) The names and addresses of all persons hol ding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunber, city, village, township, and county;
(5) Designation of the well by nanme and nunber;

(6)(a) The geological formation to be tested or used and the

proposed total depth of the well;

(b) If the well is for the injection of a liquid, identity of
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the geological formation to be used as the injection zone and the

conposition of the liquid to be injected.

(7) The type of drilling equipment to be used;

(a) An identification, to the best of the owner's know edge,

of each proposed source of ground water and surface water that

will be used in the production operations of the well. The
identification of each proposed source of water shall indicate if
the water will be withdrawn fromthe Lake Erie watershed or the

Chio river watershed. I n addition, the owner shall provide, to the

best of the owner's know edge, the proposed estimted rate and

volune of the water withdrawal for the production operations. |f

recycled water will be used in the production operations, the

owner shall provide the estimated vol une of recycled water to be

used. The owner shall submit to the chief an update of any of the

information that is required by division (A (8)(a) of this section

if any of that information changes before the chief issues a

permt for the application

(b) Except as provided in division (A (8)(c) of this section,

for an application for a permt to drill a new well within an

urbani zed area, the results of sanpling of water wells within

three hundred feet of the proposed well prior to commencenent of

drilling. In addition, the owner shall include a list that

identifies the |location of each water well where the owner of the

property on which the water well is |ocated deni ed the owner

access to sanple the water well. The sanpling shall be conducted

in accordance with the quidelines established in "Best Managenent

Practices For Pre-drilling Water Sanpling" in effect at the tine

that the application is submtted. The division shall furnish

those qui delines upon reguest and shall nmke them avail able on the
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division's web site. If the chief determ nes that conditions at

the proposed well site warrant a revision, the chief may revise

the di stance established in this division for purposes of

pre-drilling water sanplinag.
(c) For an application for a permt to drill a new horizontal
well, the results of sanpling of water wells within one thousand

five hundred feet of the proposed horizontal wellhead prior to

commencenent of drilling. In addition, the owner shall include a

list that identifies the |ocation of each water well where the

owner of the property on which the water well is | ocated denied

the owner access to sanple the water well. The sanpling shall be

conducted in accordance with the guidelines established in "Best

Managenent Practices For Pre-drilling Water Sanmpling"” in effect at

the tine that the application is submtted. The division shal

furni sh those gquidelines upon request and shall nmeke them

avail able on the division's web site. If the chief determ nes that

conditions at the proposed well site warrant a revision, the chief

may revise the distance established in this division for purposes

of pre-drilling water sanmpling.

(9) For an application for a pernmit to drill a new wel

Wi thin an urbani zed area, a sworn statenent that the applicant has
provi ded notice by regular mail of the application to the owner of
each parcel of real property that is located within five hundred
feet of the surface location of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be located. In addition, the notice shall contain a statenent that
i nfornms an owner of real property who is required to receive the
notice under division (A)(9) of this section that within five days
of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an

occupied dwelling that is located on the owner's parcel of rea
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property. The notice shall contain a statenent that an application
has been filed with the division of oil and gas resources
managenent, identify the nane of the applicant and the proposed
well location, include the nanme and address of the division, and
contain a statenment that conments regarding the application my be
sent to the division. The notice may be provided by hand delivery
or regular nail. The identity of the owners of parcels of rea
property shall be deternined using the tax records of the
nmuni ci pal corporation or county in which a parcel of real property

is |located as of the date of the notice.

(10) A plan for restoration of the | and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(11)(a) A description by nane or nunber of the county,
townshi p, and rmuni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site

(b) For an application for a permt for a horizontal well. a

copy of an agreenent concerni ng naintenance and safe use of the

roads, streets, and hi ghways described in division (A (11)(a) of

this section entered into on reasonable terns with the public

official that has the legal authority to enter into such

naei nt enance and use agreenents for each county, township. and

nuni ci pal _corporation, as applicable., in which any such road,

street, or highway is located or an affidavit on a form prescribed

by the chief attesting that the owner attenpted in good faith to

enter into an adreenent under division (A)(11)(b) of this section

with the applicable public official of each such county, township

or nmunicipal corporation, but that no agreenent was executed.

(12) Such other relevant information as the chief prescribes
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by rule.

Each application shall be acconpanied by a map, on a scal e
not smaller than four hundred feet to the inch, prepared by an
Ohi o regi stered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be located within the excavati ons and
wor ki ngs of a mne, the map al so shall include the location of the
m ne, the nane of the nmine, and the nane of the person operating

the m ne.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the nanes of all applicants for permts, the |location of
each well or proposed well, the information required by division
(A)(11) of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those nethods are not
avail able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egislative authority of the municipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
located if the legislative authority of the nunicipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicable.

(O (1) Except as provided in division (C(2) of this section,
the chief shall not issue a permt for at |east ten days after the
date of filing of the application for the pernit unless, upon
reasonabl e cause shown, the chief waives that period or a request

for expedited reviewis filed under this section. However, the
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chief shall issue a permt within twenty-one days of the filing of

the application unless the chief denies the application by order.

(2) If the location of a well or proposed well will be or is
wi thin an urbani zed area, the chief shall not issue a permt for
at | east eighteen days after the date of filing of the application
for the permt unless, upon reasonabl e cause shown, the chief
wai ves that period or the chief at the chief's discretion grants a
request for an expedited review. However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

deni es the application by order.

(D) An applicant may file a request with the chief for
expedited review of a permt application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
|l ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the |andowner prescribed in
section 1509.08 of the Revised Code.

In addition to a conplete application for a permt that neets
the requirenments of this section and the permt fee prescribed by
this section, a request for expedited review shall be acconpani ed
by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chi ef shall cause the county engi neer of the county in which the
well is or is to be located to be notified of the filing of the
permt application and the request for expedited review by
t el ephone or other neans that in the judgment of the chief wll
provide tinmely notice of the application and request. The chi ef
shall issue a permit within seven days of the filing of the
request unless the chief denies the application by order.

Not wi t hst andi ng the provisions of this section governing expedited
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review of permt applications, the chief may refuse to accept
requests for expedited reviewif, in the chief's judgnent, the
acceptance of the requests would prevent the issuance, wthin
twenty-one days of their filing, of permts for which applications

are pending.

(E) Awell shall be drilled and operated in accordance wth
the plans, sworn statenents, and other information submtted in

the approved application.

(F) The chief shall issue an order denying a permt if the
chief finds that there is a substantial risk that the operation
will result in violations of this chapter or rul es adopted under
it that will present an inmmnent danger to public health or safety
or damage to the environnent, provided that where the chief finds
that terns or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subj ect to those terns or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code. The issuance of

a permt shall not be considered an order of the chief.

The chief shall post notice of each pernit that has been

approved under this section on the division's web site not |ater

than two business days after the application for a permt has been

approved.

(G Each application for a permt required by section 1509. 05
of the Revised Code, except an application to plug back an
existing well that is required by that section and an application
for a well drilled or reopened for purposes of section 1509.22 of
the Revised Code, also shall be acconpani ed by a nonrefundabl e fee

as follows:

(1) Five hundred dollars for a pernmit to conduct activities

in a towship with a popul ation of fewer than ten thousand;
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(2) Seven hundred fifty dollars for a pernit to conduct
activities in a township with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(3) One thousand dollars for a pernit to conduct activities

in either of the follow ng:
(a) Atownship with a population of fifteen thousand or nore;
(b) A municipal corporation regardl ess of popul ation.

(4) If the application is for a permt that requires

mandat ory pooling, an additional five thousand doll ars.

For purposes of calculating fee anounts, popul ations shall be

determ ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(H (1) Prior to the comencenent of well pad construction and

prior to the issuance of a permt to drill a proposed horizonta

well or a proposed well that is to be located in an urbani zed
area, the division shall conduct a site reviewto identify and
eval uate any site-specific ternms and conditions that nmay be
attached to the permt. At the site review, a representative of
the division shall consider fencing, screening, and | andscapi ng
requirenments, if any, for simlar structures in the community in
which the well is proposed to be |ocated. The terns and conditions
that are attached to the pernit shall include the establishnment of

fencing, screening, and | andscaping requirenents for the surface

facilities of the proposed well, including a tank battery of the
wel | .

(2) Prior to the issuance of a pernit to drill a proposed
well, the division shall conduct a review to identify and eval uate

any site-specific terns and conditions that nmay be attached to the
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pernmit if the proposed well will be located in a one-hundred-year

floodplain or within the five-year tine of travel associated with

a public drinking water supply.

(1) Apermt shall be issued by the chief in accordance with
this chapter. A permt issued under this section for a well that
is or is to be located in an urbani zed area shall be valid for
twel ve nonths, and all other permts issued under this section

shall be valid for twenty-four nonths.

(J) An applicant or a permittee, as applicable, shall submt

to the chief an update of the information that is required under

division (A (8)(a) of this section if any of that information

changes prior to commencenent of production operations.

(K) Apermttee or a permttee's authorized representative
shall notify an inspector fromthe division at |east twenty-four
hours, or another tinme period agreed to by the chief's authorized

representative, prior to the commencenent of well pad construction

and of drilling, reopening, converting, well stinulation, or

pl ugback operati ons.

Sec. 1509.07. An (A (1) Except as provided in division (A (2)

of this section, an owner of any well, except an exenpt

M ssi ssi ppian well or an exenpt domestic well, shall obtain
liability insurance coverage froma conpany authorized to do
business in this state in an amount of not |ess than one mllion
dollars bodily injury coverage and property danage coverage to pay
damages for injury to persons or danage to property caused by the
drilling, operation, or plugging of all the owner's wells in this
state. However, if any well is located within an urbanized area,
the owner shall obtain liability insurance coverage in an anpunt
of not less than three mllion dollars for bodily injury coverage
and property damage coverage to pay danmages for injury to persons

or damage to property caused by the drilling, operation, or
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plugging of all of the owner's wells in this state. Fhe

(2) An owner of a horizontal well shall obtain liability

i nsurance coverage froman insurer authorized to wite such

insurance in this state or froman insurer approved to wite such

insurance in this state under section 3905.33 of the Revised Code

in an anmount of not less than five nmllion dollars bodily injury

coverage and property damage coverage to pay damages for injury to

persons or damage to property caused by the production operations

of all the owner's wells in this state. The insurance policy shal

i nclude a reasonabl e | evel of coverage avail able for an

envi ronnent al endor senent .

(3) An owner shall nmintain the coverage required under

division (A (1) or (2) of this section until all the owner's wells

are plugged and abandoned or are transferred to an owner who has
obt ai ned i nsurance as required under this section and who is not
under a notice of material and substantial violation or under a
suspensi on order. The owner shall provide proof of liability

i nsurance coverage to the chief of the division of oil and gas
resources managenment upon request. Upon failure of the owner to
provi de that proof when requested, the chief may order the
suspensi on of any outstanding permts and operations of the owner

until the owner provides proof of the required insurance coverage.

(B) (1) Except as otherwi se provided in this section, an owner
of any well, before being issued a permt under section 1509. 06 of
t he Revised Code or before operating or producing froma well,
shall execute and file with the division of oil and gas resources
managenent a surety bond conditioned on conpliance with the
restoration requirements of section 1509.072, the plugging
requi rements of section 1509.12, the permt provisions of section
1509. 13 of the Revised Code, and all rules and orders of the chief

relating thereto, in an anount set by rule of the chief.

(2) The owner may deposit with the chief, instead of a surety
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bond, cash in an ampbunt equal to the surety bond as prescribed
pursuant to this section or negotiable certificates of deposit or
irrevocable letters of credit, issued by any bank organi zed or
transacting business in this state or by any savings and | oan
associ ation as defined in section 1151. 01 of the Revised Code,
having a cash value equal to or greater than the anount of the
surety bond as prescribed pursuant to this section. Cash or
certificates of deposit shall be deposited upon the sanme terns as
those upon which surety bonds may be deposited. If certificates of
deposit are deposited with the chief instead of a surety bond, the
chief shall require the bank or savings and | oan associ ation that
i ssued any such certificate to pledge securities of a cash val ue
equal to the anpbunt of the certificate that is in excess of the
anount insured by any of the agencies and instrunmentalities
creat ed under the "Federal Deposit Insurance Act," 64 Stat. 873
(1950), 12 U.S. C 1811, as amended, and regul ati ons adopted under
it, including at |east the federal deposit insurance corporation
bank i nsurance fund, and savi ngs association insurance fund. The
securities shall be security for the repaynent of the certificate

of deposit.

| mredi ately upon a deposit of cash, certificates of deposit,
or letters of credit with the chief, the chief shall deliver them
to the treasurer of state who shall hold themin trust for the

pur poses for which they have been deposited.

(3) Instead of a surety bond, the chief nmay accept proof of
financial responsibility consisting of a sworn financial statement
showi ng a net financial worth within this state equal to tw ce the
anount of the bond for which it substitutes and, as may be
required by the chief, a list of producing properties of the owner
within this state or other evidence showing ability and intent to
comply with the law and rul es concerning restoration and pl uggi ng

that may be required by rule of the chief. The owner of an exenpt
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M ssi ssippian well is not required to file schedul ed updates of
the financial docunments, but shall file updates of those docunents
if requested to do so by the chief. The owner of a nonexenpt

M ssi ssi ppian well shall file updates of the financial docunents
in accordance with a schedul e established by rule of the chief.
The chief, upon determ ning that an owner for whomthe chief has
accepted proof of financial responsibility instead of bond cannot
denmonstrate financial responsibility, shall order that the owner
execute and file a bond or deposit cash, certificates of deposit,
or irrevocable letters of credit as required by this section for
the wells specified in the order within ten days of receipt of the
order. If the order is not conplied with, all wells of the owner
that are specified in the order and for which no bond is filed or
cash, certificates of deposit, or letters of credit are deposited
shall be plugged. No owner shall fail or refuse to plug such a
wel | . Each day on which such a well remains unplugged thereafter

constitutes a separate offense.

(4) The surety bond provided for in this section shall be
executed by a surety conpany authorized to do business in this

state.

The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by the principal's or surety's attorney in fact, with a
certified copy of the power of attorney attached thereto. The
chief shall not approve a bond unless there is attached a
certificate of the superintendent of insurance that the conpany is
authorized to transact a fidelity and surety business in this

state.

Al l bonds shall be given in a formto be prescribed by the

chief and shall run to the state as obligee.

(5) An owner of an exenpt M ssissippian well or an exenpt

donestic well, in lieu of filing a surety bond, cash in an anount
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equal to the surety bond, certificates of deposit, irrevocable
letters of credit, or a sworn financial statenment, nmay file a
one-tinme fee of fifty dollars, which shall be deposited in the oi
and gas well plugging fund created in section 1509.071 of the
Revi sed Code.

(G An owner, operator, producer, or other person shall not
operate a well or produce froma well at any tinme if the owner,
operator, producer, or other person has not satisfied the

requi rements established in this section

Sec. 1509.10. (A Any person drilling within the state shall
within sixty days after the conpletion of drilling operations to
the proposed total depth or after a determination that a well is a
dry or lost hole, file with the division of oil and gas resources
managenent all wireline electric | ogs and an accurate well
completion record on a formthat is approved prescribed by the
chief of the division of oil and gas resources managenent that

desi gnat es:
(1) The purpose for which the well was drilled;

(2) The character, depth, and thickness of geol ogical units
encount ered, including coal seans, mneral beds, associated fluids
such as fresh water, brine, and crude oil, natural gas, and sour

gas, if such seans, beds, fluids, or gases are known;

(3) The dates on which drilling operations were comenced and
conpl et ed;
(4) The types of drilling tools used and the name of the

person that drilled the well;

(5) The length in feet of the various sizes of casing and
tubing used in drilling the well, the amount renoved after
conpl etion, the type and setting depth of each packer, all other

data relating to cenmenting in the annul ar space behi nd such casing
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or tubing, and data indicating conpletion as a dry, gas, oil,
conmbi nation oil and gas, brine injection, or artificial brine well

or a stratigraphic test;

(6) The nunber of perforations in the casing and the

intervals of the perforations;

(7) The el evation above nean sea |l evel of the point from

whi ch the depth nmeasurenents were made, stating al so the hei ght of

the point above ground level at the well, the total depth of the
wel |, and the deepest geol ogical unit that was penetrated in the
drilling of the well;

(8) If applicable, the type, volune, and concentration of

acid, and the date on which acid was used in acidizing the well;

(9)(a) If applicable, the trade name and the total anount of

all products, fluids, and substances, and the supplier of each

product, fluid, or substance, not including cenent and its

constituents and lost circulation materials, intentionally added

to facilitate the drilling of any portion of the well until the

surface casing is set and properly sealed. The owner shal

identify each additive used and provide a brief description of the

pur pose for which the additive is used. In addition, the owner

shall include a list of all chenicals, not including any

information that is designated as a trade secret pursuant to

division (1)(1) of this section, intentionally added to al

products, fluids, or substances and include each chemi cal's

correspondi ng chem cal abstracts service nunber and the maxi num

concentration of each chenmi cal. The owner shall obtain the

chemi cal information, not including any information that is

designated as a trade secret pursuant to division (1)(1) of this

section, fromthe conpany that drilled the well, provided service
at the well, or supplied the chemcals. |If the conpany that
drilled the well, provided service at the well, or supplied the

chemi cals provides inconplete or inaccurate chemcal infornmation
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the owner shall nmke reasonable efforts to obtain the required

information fromthe conpany or supplier

(b) For purposes of division (A)(9)(a) of this section, if

recycled fluid was used, the total volunme of recycled fluid and

the well that is the source of the recycled fluid or the

centralized facility that is the source of the recycled fluid.

(10)(a) If applicable, the type and volunme of fluid, not

including cenent and its constituents or information that is

designated as a trade secret pursuant to division (1)(1) of this

section, used to stinulate the reservoir of the well, the

reservoir breakdown pressure, the nethod used for the contai nnment
of fluids recovered fromthe fracturing of the well, the nethods
used for the contai nnent of fluids when pulled fromthe wellbore
from swabbing the well, the average punping rate of the well, and
the name of the person that perforned the well stinmulation. In
addition, the owner shall include a copy of the log fromthe
stinulation of the well, a copy of the invoice for each of the
procedures and net hods described in division (A){9)3-(10) of this
section that were used on a well, and a copy of the punping
pressure and rate graphs. However, the owner may redact fromthe
copy of each invoice that is required to be included under

di vision (A {9)3(10) of this section the costs of and charges for
the procedures and nethods described in division (A 3)-(10) of

this section that were used on a wel|.

£26)(b) If applicable, the trade nane and the total vol unme of

all products. fluids. and substances. and the supplier of each

product, fluid, or substance used to stinulate the well. The owner

shall identify each additive used, provide a brief description of

the purpose for which the additive is used, and include the

maxi mum concentrati on of the additive used. I n addition, the owner

shall include a list of all chemicals, not including any

information that is designated as a trade secret pursuant to
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division (1)(1) of this section, intentionally added to al

products, fluids, or substances and include each chemi cal's

correspondi ng chem cal abstracts service nunber and the maxi num

concentration of each chenmi cal. The owner shall obtain the

chenmcal information. not including any information that is

designated as a trade secret pursuant to division (1)(1) of this

section, fromthe conpany that stinulated the well or supplied the

chemicals. |If the conpany that stinulated the well or supplied the

chenmi cals provides inconplete or inaccurate chem cal information

the owner shall nmke reasonable efforts to obtain the required

information fromthe conpany or supplier

(c) For purposes of division (A)(10)(b) of this section, if

recycled fluid was used, the total volune of recycled fluid and

the well that is the source of the recycled fluid or the

centralized facility that is the source of the recycled fluid.

(11) The nanme of the conpany that perforned the |ogging of
the well and the types of wireline electric logs performed on the

wel | .

The well conpletion record shall be submtted in duplicate.
The first copy shall be retained as a permanent record in the
files of the division, and the second copy shall be transmtted by

the chief to the division of geol ogical survey.

(B)(1) Not later than sixty days after the conpletion of the
drilling operations to the proposed total depth, the owner shal
file all wireline electric logs with the division of oil and gas
resources managenent and the chief shall transmt such | ogs
electronically, if available, to the division of geol ogica
survey. Such logs may be retained by the owner for a period of not
nore than six nonths, or such additional tine as may be granted by
the chief in witing, after the conpletion of the well
substantially to the depth shown in the application required by
section 1509. 06 of the Revised Code.

Page 63

1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907

1908
1909
1910
1911

1912
1913
1914

1915
1916
1917
1918

1919
1920
1921
1922
1923
1924
1925
1926
1927
1928



Am. Sub. S. B. No. 315
As Passed by the House

(2) If awell is not conpleted within sixty days after the
compl etion of drilling operations, the owner shall file with the
di vision of oil and gas resources managenent a suppl enmental well
conpl etion record that includes all of the information required
under this section within sixty days after the conpletion of the

wel | .

(3) After a well is initially conpleted and stinulated and

until the well is plugged, the owner shall report, on a form

prescribed by the chief, all materials placed into the fornmation

to refracture, restinulate, or newy conplete the well. The owner

shall subnmt the information within sixty days after conpl eting

the refracturing, restinmulation, or new conpletion. In addition,

the owner shall report the information required in divisions

(A (10)(a) to (c) of this section, as applicable, in a manner

consistent with the requirenents established in this section.

(O Upon request in witing by the chief of the division of
geol ogi cal survey prior to the beginning of drilling of the well,
the person drilling the well shall nake available a conplete set

of cuttings accurately identified as to depth.

(D) The formof the well conpletion record required by this
section shall be one that has been approved prescribed by the
chief of the division of oil and gas resources managenent and the
chi ef of the division of geological survey. The filing of a |log as
required by this section fulfills the requirenment of filing a | og
with the chief of the division of geol ogical survey in section
1505. 04 of the Revised Code.

(E) If there—+s a material |isted earthe—invoicethat—is
reguired—by—division{A{(9—ofthis—seetion or designated under

division (A (9) or (10) or (B)(3) of this section is a material

for which the division of oil and gas resources nmanagenent does
not have a material safety data sheet, the ehief owner shall

ebtain provide a copy of the material safety data sheet for the
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mat eri al and—post—a—copyof the material safety datasheet—on-the
di-vi-sten-s—web—site to the chief.

(F) An owner shall submt to the chief the information that
is required in divisions (A (10)(b) and (c) and (B)(3) of this

section consistent with the requirenents established in this

section using one of the foll owi ng nethods:

(1) On a form prescribed by the chief;

(2) Through the chenical disclosure reqgistry that is

nai nt ai ned by the ground water protection council and the

interstate oil and gas conpact conmi SSion;

(3) Any other nmeans approved by the chief.

(G The chief shall post on the division's web site each

mat erial _safety data sheet obtained under division (E) of this

section. In addition, the chief shall nmke avail able through the

division's web site the chenmical information that is required by
divisions (A)(9) and (10) and (B)(3) of this section.

(H (1) If a nedical professional, in order to assist in the

di agnosis or treatnent of an individual who was affected by an

incident associated with the production operations of a well,

reqgquests the exact chem cal conposition of each product, fluid, or

substance and of each chenmical conponent in a product, fluid, or

substance that is designated as a trade secret pursuant to

division (1) of this section., the person claimng the trade secret

protection pursuant to that division shall provide to the nedica

prof essi onal the exact chenical conposition of the product. fluid,

or _substance and of the chenical conponent in a product, fluid, or

substance that is requested.

(2) A nmedical professional who receives infornmation pursuant

to division (H) (1) of this section shall keep the infornmation

confidential and shall not disclose the information for any

purpose that is not related to the diagnosis or treatnent of an

Page 65

1961
1962

1963
1964
1965
1966

1967

1968
1969
1970

1971

1972
1973
1974
1975
1976

1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987

1988
1989
1990
1991



Am. Sub. S. B. No. 315
As Passed by the House

i ndi vi dual who was affected by an incident associated with the

producti on operations of a well. Nothing in division (H(2) of

this section precludes a nedical professional from naking any

report required by | aw or professional ethical standards.

(1)(1) The owner of a well who is required to subnmit a well

conpl etion record under division (A of this section or a report

under division (B)(3) of this section or a person that provides

information to the owner as described in and for purposes of

division (A)(9) or (10) or (B)(3) of this section may designate

wi t hout disclosing on a formprescribed by the chief and w thhold

fromdisclosure to the chief the identity., amount. concentration

or _purpose of a product, fluid. or substance or of a chenica

conponent _in a product, fluid., or substance as a trade secret. The

owner _or_person nmay pursue enforcenent of any rights or renedi es
established in sections 1333.61 to 1333.69 of the Revised Code for

m sappropriation, as defined in section 1333.61 of the Revised

Code, with respect to the identity, anmpunt, concentration, or

pur pose of a product, fluid., or substance or a chenm cal conponent

in a product, fluid, or substance designated as a trade secret

pursuant to division (1)(1) of this section. The division shal

not disclose information regarding the identity, anount,

concentration, or purpose of any product, fluid, or substance or

of any chenmical conponent in a product., fluid, or substance

designated as a trade secret pursuant to division (1)(1) of this

section.

(2) A property owner., an _adj acent property owner, oOr _any

person or _agency of this state having an interest that is or may

be adversely affected by a product. fluid, or substance or by a

chem cal conponent in a product, fluid, or substance may commence

a civil action in the court of commpn pleas of Franklin county

agai nst _an owner or person described in division (1)(1) of this

section challenging the owner's or person's claimto entitlenent
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to trade secret protection for the specific identity, anpunt,

concentration, or purpose of a product, fluid, or substance or of

a cheni cal conponent in a product, fluid, or substance pursuant to

division (1)(1) of this section. A person who commences a ci Vil

action pursuant to division (1)(2) of this section shall provide

notice to the chief in a manner prescribed by the chief. In the

civil action, the court shall conduct an in canera review of

information submtted by an owner or person described in division

(1)(1) of this section to determine if the identity, anount,

concentration, or purpose of a product, fluid, or substance or of

a chenmical conponent in a product, fluid, or substance pursuant to

division (1)(1) of this section is entitled to trade secret

pr ot ecti on.

(J)(1) Except for any information that is designated as a

trade secret pursuant to division (1)(1) of this section and

except as provided in division (J)(2) of this section, the owner

of a well shall maintain records of all chemcals placed in a well

for a period of not less than two vears after the date on which

each such chenical was placed in the well. The chief may inspect

the records at any tinme concerning any such chemnical.

(2) An owner or person who has designated the identity,

amount ., concentration, or purpose of a product, fluid, or

substance or of a chenical conponent in a product, fluid, or

substance as a trade secret pursuant to division (1)(1) of this

section shall maintain the records for such a product., fluid, or

substance or for a chenical conponent in a product, fluid, or

substance for a period of not less than two vears after the date

on whi ch each such product, fluid, or substance or each such

chem cal conponent in a product, fluid, or substance was placed in

the well. Upon the request of the chief, the owner or person, as

applicable, shall disclose the records to the chief if the

information i s necessary to respond to a spill. release, or
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i nvestigati on. However, the chief shall not disclose the

information that is designated as a trade secret.

(K) (1) For purposes of correcting inaccuracies and

i nconpl eteness in chemcal information required by divisions
(A (9) and (10) and (B)(3) of this section. an owner shall be

considered in substantial conpliance if the owner has nade

reasonabl e efforts to obtain the required information fromthe

supplier.

(2) For purposes of reporting under this section, an owner is

not required to report chenmcals that occur incidentally or in

ftrace anpunts.

Sec. 1509.11. (A) The owner of any well, including a

hori zontal well, producing or capable of producing oil or gas

shall file with the chief of the division of oil and gas resources
managenent, on or before the thirty-first day of March, a
statenent of production of oil, gas, and brine for the | ast
precedi ng cal endar year in such formas the chief may prescri be.
An owner that has nore than one hundred such wells in this state
shall submit electronically the statenent of production in a
format that is approved by the chief. The chief shall include on
the form at the mninmum a request for the submttal of the
information that a person who is regulated under this chapter is
required to submt under the "Energency Planning and Conmunity

Ri ght - To- Know Act of 1986," 100 Stat. 1728, 42 U S.C A 11001, and
regul ati ons adopted under it, and that the division does not

obtain through other reporting nechanisns.

(B) The chief shall not disclose information received from

t he departnent of taxation under division (C(12) of section

5703. 21 of the Revised Code until the rel ated statenent of

production required by division (A) of this sectionis filed with
the chief.
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Sec. 1509.22. (A) Except when acting in accordance with
section 1509. 226 of the Revised Code, no person shall place or
cause to be placed brine, crude oil, natural gas, or other fluids
associ ated with the exploration or devel opnent of oil and gas
resources in surface or ground water or in or on the land in such
guantities or in such manner as actually causes or could

reasonably be anticipated to cause either of the follow ng:

(1) Water used for consunption by hunmans or donestic aninmals

to exceed the standards of the Safe Drinking Water Act;

(2) Danmge or injury to public health or safety or the

envi ronnent .

(B) No person shall store or dispose of brine in violation of
a plan approved under division (A) of section 1509.222 or section
1509. 226 of the Revised Code, in violation of a resolution
subm tted under section 1509.226 of the Revised Code, or in
violation of rules or orders applicable to those plans or

resol utions.

(C The chief of the division of oil and gas resources
managenent shall adopt rules and issue orders regardi ng storage
and di sposal of brine and ot her waste substances; however, the
storage and di sposal of brine and other waste substances and the
chief's rules relating to storage and di sposal are subject to al

of the follow ng standards:

(1) Brine fromany well except an exenpt M ssissippian well
shal |l be di sposed of only by injection into an underground
formation, including annul ar disposal if approved by rule of the
chief, which injection shall be subject to division (D) of this
section; by surface application in accordance with section
1509. 226 of the Revised Code; in association with a nethod of
enhanced recovery as provided in section 1509.21 of the Revised

Code; or by other nethods approved by the chief for testing or
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i mpl ementing a new technol ogy or nethod of disposal. Brine from
exenpt M ssissippian wells shall not be discharged directly into

the waters of the state.

(2) Muds, cuttings, and ot her waste substances shall not be

di sposed of in violation of any rule.

(3) Pits or steel tanks shall be used as authorized by the
chief for containing brine and other waste substances resulting
from obtained from or produced in connection with drilling, well
stinul ation, reworking, reconditioning, plugging back, or plugging
operations. The pits and steel tanks shall be constructed and
mai ntai ned to prevent the escape of brine and other waste

subst ances.

(4) A dike or pit may be used for spill prevention and
control. A dike or pit so used shall be constructed and nmi ntai ned
to prevent the escape of brine and crude oil, and the reservoir
within such a dike or pit shall be kept reasonably free of brine,

crude oil, and other waste substances.

(5) Earthen inmpoundnents constructed pursuant to the
di vision's specifications may be used for the tenporary storage of

fluids used in the stinulation of a well.

(6) No pit, earthen inpoundnment, or dike shall be used for
the tenporary storage of brine or other substances except in

accordance with divisions (C)(3) to (5) of this section

(7) No pit or dike shall be used for the ultimate disposal of

brine or other Iiquid waste substances.

(D) (1) No person, without first having obtained a pernit from
the chief, shall inject brine or other waste substances resulting
from obtained from or produced in connection with oil or gas
drilling, exploration, or production into an underground formation
unless a rule of the chief expressly authorizes the injection

without a pernit. The permt shall be in addition to any pernit
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requi red by section 1509. 05 of the Revised Code, and the pernit 2149
application shall be acconpanied by a permt fee of one thousand 2150
dollars. The chief shall adopt rules in accordance w th Chapter 2151
119. of the Revised Code regarding the injection into wells of 2152
bri ne and ot her waste substances resulting from obtained from or 2153
produced in connection with oil or gas drilling, exploration, or 2154
producti on. The rules—may—-authorizeteststo—evalvate—whether 2155
. o o . . 2156

: . ‘ - . " 2157

2158

2159

shal | include provisions regardi ng appHeations all of the 2160
foll ow ng: 2161
(a) Applications for and issuance of the permts required by 2162

this division; ertry 2163
(b) Entry to conduct inspections and to exani ne and copy 2164
records to ascertain conpliance with this division and rul es, 2165
orders, and termnms and conditions of permts adopted or issued 2166
under it; the 2167
(c) The provision and nmai ntenance of information through 2168

nmoni tori ng, recordkeeping, and reporting—and. In addition., the 2169
rules shall require the owner of an injection well who has been 2170
issued a pernmit under division (D) of this section to quarterly 2171
submit electronically to the chief information concerning each 2172
shi pnent of brine or other waste substances received by the owner 2173
for injection into the well. 2174
(d) The provision and electronic reporting quarterly of 2175
informati on concerning brine and other waste substances froma 2176
transporter that is reqgistered under section 1509.222 of the 2177
Revi sed Code prior to the injection of the transported brine or 2178

ot her waste subst ances; 2179
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(e) Any other provisions in furtherance of the goals of this
section and the Safe Drinking Water Act. Fe

(2) The chief may adopt rules in accordance with Chapter 119.

of the Revised Code authorizing tests to eval uate whether fl uids

or _carbon dioxide may be injected in a reservoir and to deternine

the maxi nrum all owabl e injection pressure, which shall be conducted

in accordance with nethods prescribed in the rules or in

accordance with conditions of the permt. In addition, the chief

nmay adopt rules that do both of the foll ow ng:

(a) Establish the total depth of a well for which a perm:t

has been applied for or issued under this division;:

(b) Establish requirenents and procedures to protect public

health and safety.

(3) To inplenment the goals of the Safe Drinking Water Act,
the chief shall not issue a pernit for the injection of brine or
ot her waste substances resulting from obtained from or produced
in connection with oil or gas drilling, exploration, or production
unl ess the chief concludes that the applicant has denonstrated
that the injection will not result in the presence of any
contam nant in ground water that supplies or can reasonably be
expected to supply any public water system such that the presence
of the contanminant may result in the systens not conplying with
any national primary drinking water regulation or may otherw se

adversely affect the health of persons. Fhis

(4) The chief may issue an order to the owner of a well in

exi stence on the effective date of this anendnent to nake changes

in the operation of the well in order to correct problens or to

address safety concerns.

(5) This division and rules, orders, and terns and conditions
of permits adopted or issued under it shall be construed to be no

nore stringent than required for conpliance with the Safe Drinking
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Water Act unless essential to ensure that underground sources of

drinking water will not be endanger ed.

(E) The owner holding a permt, or an assignee or transferee
who has assuned the obligations and liabilities inposed by this
chapter and any rul es adopted or orders issued under it pursuant
to section 1509. 31 of the Revised Code, and the operator of a well
shall be liable for a violation of this section or any rules
adopted or orders or ternms or conditions of a pernit issued under
it.

(F) An owner shall replace the water supply of the hol der of
an interest in real property who obtains all or part of the
hol der's supply of water for donmestic, agricultural, industrial
or other legitimte use from an underground or surface source
where the supply has been substantially disrupted by
contam nation, dimnution, or interruption proximately resulting
fromthe owner's oil or gas operation, or the owner may elect to
conmpensate the holder of the interest in real property for the
di fference between the fair market value of the interest before
the damage occurred to the water supply and the fair market val ue
after the danage occurred if the cost of replacing the water
supply exceeds this difference in fair narket val ues. However
during the pendency of any order issued under this division, the
owner shall obtain for the holder or shall reinburse the hol der
for the reasonabl e cost of obtaining a water supply fromthe tine
of the contam nation, dimnution, or interruption by the operation
until the owner has conplied with an order of the chief for
compliance with this division or such an order has been revoked or
ot herwi se becones not effective. If the owner elects to pay the
difference in fair nmarket val ues, but the owner and the hol der
have not agreed on the difference within thirty days after the
chi ef issues an order for conpliance with this division, within

ten days after the expiration of that thirty-day period, the owner
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and the chief each shall appoint an appraiser to determ ne the
difference in fair market val ues, except that the holder of the
interest in real property may elect to appoint and conpensate the
hol der's own apprai ser, in which case the chief shall not appoint
an appraiser. The two appraisers appointed shall appoint a third
apprai ser, and within thirty days after the appointnent of the
third appraiser, the three appraisers shall hold a hearing to
determine the difference in fair nmarket values. Wthin ten days
after the hearing, the appraisers shall nake their determnation
by majority vote and issue their final determ nation of the
difference in fair market values. The chief shall accept a
determ nation of the difference in fair market val ues made by
agreenent of the owner and hol der or by appraisers under this

di vision and shall nmake and di ssol ve orders accordingly. This

di vi sion does not affect in any way the right of any person to
enforce or protect, under applicable law, the person's interest in

wat er resources affected by an oil or gas operation.

(G In any action brought by the state for a violation of
division (A) of this section involving any well at which annul ar
di sposal is used, there shall be a rebuttable presunption
available to the state that the annul ar di sposal caused the
violation if the well is located within a one-quarter-mle radius

of the site of the violation

(H (1) There is levied on the owner of an injection well who

has been issued a pernmt under division (D) of this section the

follow ng fees:

(a) Five cents per barrel of each substance that is delivered

to a well to be injected in the well when the substance is

produced within the division of oil and gas resources managenment

requlatory district in which the well is |ocated or within an

adj oi ning oil and gas resources nmnagenent requl atory district:

(b) Twenty cents per barrel of each substance that is
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delivered to a well to be injected in the well when the substance

is not produced within the division of oil and gas resources

nanagenent requlatory district in which the well is |ocated or

within an adjoining oil and gas resources nmanagenent requl atory

district.

(2) The maxi mum nunber of barrels of substance per injection

well in a calendar vear on which a fee nay be | evied under

division (H of this section is five hundred thousand. If in a

cal endar_vear the owner of an injection well receives npbre than

five hundred thousand barrels of substance to be injected in the

owner's well and if the owner receives at | east one substance that

is produced within the division's requlatory district in which the

well is located or within an adjoining regulatory district and at

| east one substance that is not produced within the division's

reqgulatory district in which the well is |ocated or within an

adjoining reqgulatory district, the fee shall be calculated first

on all of the barrels of substance that are not produced within

the division's requlatory district in which the well is |ocated or

within an adjoining district at the rate established in division

(H (2) of this section. The fee then shall be calculated on the

barrels of substance that are produced within the division's

reqgulatory district in which the well is |ocated or within an

adjoining district at the rate established in division (H) (1) of

this section until the maxi mum nunber of barrels established in

division (H(2) of this section has been attai ned.

(3) The owner of an injection well who is issued a pernmt

under division (D) of this section shall collect the fee | evied by

division (H of this section on behalf of the division of oil and

gas resources nanagenent and forward the fee to the division. The

chief shall transnit all noney received under division (H of this

section to the treasurer of state who shall deposit the npbney in

the state treasury to the credit of the oil and gas well fund
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created in section 1509.02 of the Revised Code. The owner of an

injection well who collects the fee levied by this division may

retain up to three per cent of the ampbunt that is coll ected.

(4) The chief shall adopt rules in accordance with Chapter

119. of the Revised Code establishing requirenents and procedures

for collection of the fee levied by division (H of this section.

Sec. 1509.221. (A) No person, without first having obtained a
permit fromthe chief of the division of oil and gas resources
managenent, shall drill a well or inject a substance into a well
for the exploration for or extraction of mnerals or energy, other
than oil or natural gas, including, but not limted to, the mning
of sulfur by the Frasch process, the solution mning of mnerals,
the in situ conbustion of fossil fuel, or the recovery of
geot hermal energy to produce electric power, unless a rule of the
chi ef expressly authorizes the activity without a permt. The
permit shall be in addition to any pernit required by section
1509. 05 of the Revised Code. The chief shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
i ssuance of permits under this section. The rules shall include
provi sions regarding the matters the applicant for a permt shal
denmonstrate to establish eligibility for a permt; the form and
content of applications for pernmits; the terns and conditions of
permits; entry to conduct inspections and to exam ne and copy
records to ascertain conpliance with this section and rules,
orders, and terms and conditions of permts adopted or issued
t hereunder; provision and mai ntenance of information through
noni toring, recordkeeping, and reporting; and other provisions in
furtherance of the goals of this section and the Safe Drinking
Water Act. To inplenment the goals of the Safe Drinking Water Act,
the chief shall not issue a pernit under this section, unless the
chi ef concludes that the applicant has denonstrated that the

drilling, injection of a substance, and extraction of mnerals or
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energy will not result in the presence of any contami nant in
underground water that supplies or can reasonably be expected to
supply any public water system such that the presence of the
contam nant may result in the system s not conplying with any
national primary drinking water regulation or may otherw se
adversely affect the health of persons. The chief may issue,

W thout a prior adjudication hearing, orders requiring conpliance
with this section and rules, orders, and terns and conditi ons of
permits adopted or issued thereunder. This section and rul es,
orders, and ternms and conditions of permts adopted or issued

t hereunder shall be construed to be no nore stringent than
required for conpliance with the Safe Drinking Water Act, unless
essential to ensure that underground sources of drinking water

wi Il not be endangered.

(B) , , o
has | , | : o i , .
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prelimnary and pernanent injunctive relief and inpose a civil
penal ty upon the showi ng that the person agai nst whomthe action
is brought has violated, is violating, or will violate this
section or rules, orders, or ternms or conditions of permts
adopted or issued thereunder. The court shall not require, prior
to granting such prelimnary and permanent injunctive relief or
inposing a civil penalty, proof that the violation was, is, or
will be the result of intentional conduct or negligence. In any
such action, any person may intervene as a plaintiff upon the
denmonstration that the person has an interest that is or nmay be
adversely affected by the activity for which injunctive relief or

a civil penalty is sought.

Sec. 1509.222. (A)(1l) Except as provided in section 1509. 226
of the Revised Code, no person shall transport brine by vehicle in
this state unless the business entity that enploys the person
first registers with and obtains a registration certificate and
identification nunber fromthe chief of the division of oil and

gas resources nmhagenent.

(2) No nore than one registration certificate shall be
requi red of any business entity. Registration certificates issued
under this section are not transferable. An applicant shall file
an application with the chief, containing such information in such

formas the chief prescribes—but—ineluding—a. The application

shall include at least all of the foll ow ng:

(a) Alist that identifies each vehicle, vessel, railcar, and

container that will be used in the transportation of brine;

(b) A plan for disposal that provides for conpliance with the
requirements of this chapter and rules of the chief pertaining to
the transportation of brine by vehicle and the di sposal of brine
so transported and that lists all disposal sites that the

applicant intends to use—the;
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(c) The bond required by section 1509. 225 of the Revised
Code—and—a;

(d) A certificate issued by an insurance conpany authori zed
to do business in this state certifying that the applicant has in
force a liability insurance policy in an anmount not |ess than
three hundred thousand dollars bodily injury coverage and three
hundred t housand dol |l ars property damage coverage to pay damages
for injury to persons or property caused by the collecting,

handl i ng, transportation, or disposal of brine. Fhe

The insurance policy required by division (A (2)(d) of this

section shall be maintained in effect during the termof the
registration certificate. The policy or policies providing the
coverage shall require the insurance conpany to give notice to the
chief if the policy or policies |lapse for any reason. Upon such
termnation of the policy, the chief may suspend the registration

certificate until proper insurance coverage is obtai ned. Eaech

(3) Each application for a registration certificate shall be

acconpani ed by a nonrefundable fee of five hundred doll ars.

33(4) If a business entity that has been issued a
registration certificate under this section changes its nane due
to a business reorgani zation or nerger, the business entity shal
revise the bond or certificates of deposit required by section
1509. 225 of the Revised Code and obtain a new certificate froman
i nsurance conpany in accordance with division (A)(2)(e) of this

section to reflect the change in the nane of the business entity.

(B) The chief shall issue an order denying an application for
a registration certificate if the chief finds that either of the

follow ng applies:

(1) The applicant, at the tine of applying for the
registration certificate, has been found liable by a final

nonappeal abl e order of a court of conpetent jurisdiction for
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damage to streets, roads, highways, bridges, culverts, or
dr ai nways pursuant to section 4513.34 or 5577.12 of the Revised
Code until the applicant provides the chief with evidence of

conmpliance with the order

(2) The applicant's plan for disposal does not provide for
compliance with the requirenents of this chapter and rules of the
chief pertaining to the transportation of brine by vehicle and the

di sposal of brine so transported.

(© No applicant shall attenpt to circumvent division (B) of
this section by applying for a registration certificate under a
di fferent name or business organi zati on nane, by transferring

responsibility to another person or entity, or by any simlar act.

(D) Aregistered transporter shall apply to revise a di sposa
pl an under procedures that the chief shall prescribe by rule.
However, at a minimum an application for a revision shall |ist
all sources and disposal sites of brine currently transported. The
chi ef shall deny any application for a revision of a plan under
this division if the chief finds that the proposed revised plan
does not provide for conpliance with the requirenents of this
chapter and rules of the chief pertaining to the transportati on of
bri ne by vehicle and the di sposal of brine so transported.

Approval s and deni als of revisions shall be by order of the chief.

(E) The chief may adopt rules, issue orders, and attach terns
and conditions to registration certificates as may be necessary to
admi ni ster, inplenment, and enforce sections 1509. 222 to 1509. 226
of the Revised Code for protection of public health or safety or

conservati on of natural resources.

Sec. 1509.223. (A) No permt holder or owner of a well shall
enter into an agreenent with or permt any person to transport
brine produced fromthe well who is not registered pursuant to

section 1509. 222 of the Revised Code or exenpt fromregistration
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under section 1509.226 of the Revi sed Code.

(B) Each registered transporter shall file with the chief of
the division of oil and gas resources managenent, on or before the
fifteenth day of April, a statement concerning brine transported,

i ncluding quantities transported and source and delivery points,
during the last preceding cal endar year, and such other

information in such formas the chief nay prescribe.

(O Each registered transporter shall keep on each vehicle
used to transport brine a daily | og and have it avail abl e upon the
request of the chief or an authorized representative of the chief
or a peace officer. The log shall, at a mininum include all of

the follow ng information:

(1) The nanme of the owner or owners of the well or wells

producing the brine to be transported,;
(2) The date and tine the brine is |oaded;
(3) The nane of the driver
(4) The anmount of brine |oaded at each collection point;
(5) The disposal |ocation;

(6) The date and tinme the brine is disposed of and the anount

of brine disposed of at each | ocation.

The chief, by rule, may establish procedures for the

el ectronic submi ssion to the chief of the information that is

required to be included in the daily log. No registered

transporter shall falsify or fail to keep or subnmit the Iog

required by this division.

(D) Each registered transporter shall legibly identify with
reflective paints all vehicles enployed in transporting or
di sposing of brine. Letters shall be no less than four inches in
hei ght and shall indicate the identification nunber issued by the

chief, the word "brine," and the nane and tel ephone nunber of the
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transporter.

(E) The chief shall maintain and keep a current |ist of
persons registered to transport brine under section 1509.222 of
the Revised Code. The list shall be open to public inspection. It
is an affirmati ve defense to a charge under division (A) of this
section that at the tine the permt holder or owner of a well
entered into an agreenent with or permtted a person to transport
brine, the person was shown on the list as currently registered to

transport brine.

Sec. 1509.23. (A Rules of the chief of the division of oi
and gas resources nmanagenent nay specify practices to be foll owed
inthe drilling and treatnent of wells, production of oil and gas,
and plugging of wells for protection of public health or safety or
to prevent damage to natural resources, including specification of

the foll ow ng:
(1) Appropriate devices;

(2) Mninmumdistances that wells and ot her excavati ons,
structures, and equi prent shall be |ocated fromwater wells,
streets, roads, highways, rivers, |akes, streans, ponds, other
bodi es of water, railroad tracks, public or private recreationa
areas, zoning districts, and buildings or other structures. Rules
adopt ed under division (A)(2) of this section shall not conflict
with section 1509. 021 of the Revi sed Code.

(3) G her nethods of operation;

(4) Procedures, nethods, and equi pnent and ot her requirenents
for equipnent to prevent and contain di scharges of oil and brine
fromoil production facilities and oil drilling and workover
facilities consistent with and equivalent in scope, content, and
coverage to section 311(j)(1)(c) of the "Federal Water Pollution
Control Act Anendnments of 1972," 86 Stat. 886, 33 U S.C A 1251
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as anended, and regul ati ons adopted under it. In addition, the
rul es may specify procedures, nethods, and equi pnent and ot her
requi rements for equi pment to prevent and contain surface and

subsurface di scharges of fluids, condensates, and gases.
(5) Notifications;,

(6) Requirenents governing the location and construction of

fresh water inpoundnents that are part of a production operation

(B) The chief, in consultation with the enmergency response
conm ssion created in section 3750.02 of the Revi sed Code, shal
adopt rules in accordance with Chapter 119. of the Revised Code
that specify the information that shall be included in an
el ectroni c database that the chief shall create and host. The
informati on shall be that which the chief considers to be
appropriate for the purpose of responding to energency situations
that pose a threat to public health or safety or the environnent.
At the mininum the information shall include that which a person
who is regul ated under this chapter is required to submt under
t he "Energency Planning and Conmunity Ri ght-To-Know Act of 1986, "
100 Stat. 1728, 42 U.S.C A 11001, and regul ati ons adopted under
it.

In addition, the rules shall specify whether and to what
extent the database and the information that it contains will be
nmade accessible to the public. The rules shall ensure that the
dat abase will be nmade available via the internet or a system of
computer disks to the energency response comission and to every
| ocal emergency planning conrittee and fire departnment in this

state.

Sec. 1509.28. (A) The chief of the division of oil and gas
resources nmanagenent, upon the chief's own notion or upon
application by the owners of sixty-five per cent of the land area

overlying the pool, shall hold a hearing to consider the need for
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the operation as a unit of an entire pool or part thereof. An

application by owners shall be acconpani ed by a nonrefundable fee

of ten thousand dollars and by such information as the chief may

request .

The chief shall nmake an order providing for the unit
operation of a pool or part thereof if the chief finds that such
operation is reasonably necessary to increase substantially the
ultinmate recovery of oil and gas, and the value of the estimted
addi tional recovery of oil or gas exceeds the estinated additional
cost incident to conducting the operation. The order shall be upon
terms and conditions that are just and reasonabl e and shal

prescribe a plan for unit operations that shall include:
(1) A description of the unitized area, terned the unit area;
(2) A statenent of the nature of the operations contenpl ated,;

(3) An allocation to the separately owned tracts in the unit
area of all the oil and gas that is produced fromthe unit area
and is saved, being the production that is not used in the conduct
of operations on the unit area or not unavoidably lost. The
all ocation shall be in accord with the agreenent, if any, of the
interested parties. If there is no such agreenent, the chief shal
determ ne the value, fromthe evidence introduced at the hearing,
of each separately owned tract in the unit area, exclusive of
physi cal equi prment, for devel opnent of oil and gas by unit
operations, and the production allocated to each tract shall be
the proportion that the value of each tract so determ ned bears to

the value of all tracts in the unit area.

(4) A provision for the credits and charges to be nmade in the
adj ustnent anong the owners in the unit area for their respective
investnents in wells, tanks, punps, machinery, materials, and

equi pment contributed to the unit operations;

(5) A provision providing how the expenses of unit
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operations, including capital investnment, shall be determ ned and
charged to the separately owned tracts and how t he expenses shal

be pai d;

(6) A provision, if necessary, for carrying or otherw se
financi ng any person who is unable to neet the person's financi al
obligations in connection with the unit, allow ng a reasonable

i nterest charge for such service;

(7) A provision for the supervision and conduct of the unit
operations, in respect to which each person shall have a vote with
a val ue corresponding to the percentage of the expenses of unit

operations chargeabl e agai nst the interest of that person;

(8) The tine when the unit operations shall comence, and the
manner in which, and the circunstances under which, the unit

operations shall term nate;

(9) Such additional provisions as are found to be appropriate
for carrying on the unit operations, and for the protection or

adj ustment of correlative rights.

(B) No order of the chief providing for unit operations shal
beconme effective unless and until the plan for unit operations
prescribed by the chief has been approved in witing by those
owners who, under the chief's order, will be required to pay at
| east sixty-five per cent of the costs of the unit operation, and
also by the royalty or, with respect to unleased acreage, fee
owners of sixty-five per cent of the acreage to be included in the
unit. If the plan for unit operations has not been so approved by
owners and royalty owners at the time the order providing for unit
operations is nade, the chief shall upon application and notice
hol d such suppl enental hearings as nay be required to determne if
and when the plan for unit operations has been so approved. If the
owners and royalty owners, or either, owning the required

percentage of interest in the unit area do not approve the plan
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for unit operations within a period of six nonths fromthe date on
whi ch the order providing for unit operations is nade, the order

shall cease to be of force and shall be revoked by the chi ef.

An order providing for unit operations may be anended by an
order made by the chief, in the sane manner and subject to the
sanme conditions as an original order providing for unit

operations, provided that:

(1) If such an amendnent affects only the rights and
interests of the owners, the approval of the amendnent by the

royalty owners shall not be required.

(2) No such order of anmendnent shall change the percentage
for allocation of oil and gas as established for any separately
owned tract by the original order, except with the consent of al

persons owning interest in the tract.

The chief, by an order, nmay provide for the unit operation of
a pool or a part thereof that enbraces a unit area established by
a previous order of the chief. Such an order, in providing for the
al l ocation of unit production, shall first treat the unit area
previ ously established as a single tract, and the portion of the
unit production so allocated thereto shall then be allocated anong
the separately owned tracts included in the previously established
unit area in the sane proportions as those specified in the

previ ous order.

Gl and gas allocated to a separately owned tract shall be
deened, for all purposes, to have been actually produced fromthe
tract, and all operations, including, but not limted to, the
commencenent, drilling, operation of, or production froma well
upon any portion of the unit area shall be deened for all purposes
the conduct of such operations and production fromany | ease or
contract for lands any portion of which is included in the unit

area. The operations conducted pursuant to the order of the chief
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shall constitute a fulfillnment of all the express or inplied
obligations of each |ease or contract covering lands in the unit
area to the extent that conpliance with such obligations cannot be

had because of the order of the chief.

Ol and gas allocated to any tract, and the proceeds fromthe
sal e thereof, shall be the property and i ncome of the severa
persons to whom or to whose credit, the sane are allocated or

payabl e under the order providing for unit operations.

No order of the chief or other contract relating to the sale
or purchase of production froma separately owned tract shall be
term nated by the order providing for unit operations, but shal
remain in force and apply to oil and gas allocated to the tract

until terminated in accordance with the provisions thereof.

Except to the extent that the parties affected so agree, no
order providing for unit operations shall be construed to result
in a transfer of all or any part of the title of any person to the
oil and gas rights in any tract in the unit area. Al property,
whet her real or personal, that may be acquired for the account of
the owners within the unit area shall be the property of such
owners in the proportion that the expenses of unit operations are

char ged.

Sec. 1509.33. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code, or any rules adopted or orders or
terms or conditions of a permit or registration certificate issued
pursuant to these sections for which no specific penalty is
provided in this section, shall pay a civil penalty of not nore

than four thousand dollars for each offense.

(B) Whoever violates section 1509. 221 of the Revised Code or
any rul es adopted or orders or terns or conditions of a permt
i ssued thereunder shall pay a civil penalty of not nore than two

t housand five hundred dollars for each violation
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(O Woever violates division (D) of section 1509.22 or
division (A (1) of section 1509.222 of the Revised Code shall pay
a civil penalty of not Iess than two thousand five hundred dollars

nor nore than twenty thousand dollars for each violation

(D) Whoever violates division (A) of section 1509.22 of the
Revi sed Code shall pay a civil penalty of not |ess than two
t housand five hundred dollars nor nore than ten thousand doll ars

for each violation.

(E) Whoever violates division (A of section 1509.223 of the
Revi sed Code shall pay a civil penalty of not nore than ten

t housand dollars for each violation

(F) Wioever violates section 1509.072 of the Revised Code or
any rul es adopted or orders issued to adm nister, inplenment, or
enforce that section shall pay a civil penalty of not nore than

five thousand dollars for each violation

(G In addition to any other penalties provided in this
chapt er, whoever violates division (B) of section 1509.22 or
division (A) (1) of section 1509.222 or know ngly viol ates division
(A) of section 1509.223 of the Revised Code is liable for any
damage or injury caused by the violation and for the cost of
rectifying the violation and conditions caused by the violation.
If two or nore persons knowi ngly violate one or nore of those
di visions in connection with the sane event, activity, or
transaction, they are jointly and severally liable under this
di vi si on.

(H The attorney general, upon the request of the chief of
the division of oil and gas resources nmanagenent, shall commence
an action under this section against any person who viol ates
sections 1509.01 to 1509. 31 of the Revised Code, or any rules
adopted or orders or ternms or conditions of a permit or

registration certificate issued pursuant to these sections. Any
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action under this section is a civil action, governed by the Rul es
of Givil Procedure and other rules of practice and procedure
applicable to civil actions. The renedy provided in this division
is cunmul ative and concurrent with any other renedy provided in
this chapter, and the existence or exercise of one renedy does not
prevent the exercise of any other, except that no person shall be
subject to both a civil penalty under division (A, (B), (C, or
(D) of this section and a crimnal penalty under section 1509.99

of the Revised Code for the sane of fense.

(1) For purposes of this section, each day of violation

constitutes a separate offense.

Sec. 1509.99. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code or any rul es adopted or orders or
terms or conditions of a permt issued pursuant to these sections
for which no specific penalty is provided in this section shall be
fined not |ess than one hundred nor nore than one thousand dollars
for a first offense; for each subsequent offense sueh the person
shall be fined not |ess than two hundred nor nore than two

t housand dol | ars.

(B) Wioever violates section 1509.221 of the Revised Code or
any rul es adopted or orders or terns or conditions of a permt
i ssued thereunder shall be fined not nore than five thousand
dollars for each day—ef violation

(O Whoever knowi ngly violates section 1509. 072, division
(A), (B), or (D of section 1509.22, division (A)(1) or (C of
section 1509.222, or division (A) or (D) of section 1509.223 of
the Revised Code or any rules adopted or orders issued under
division (C of section 1509.22 or rules adopted or orders or
ternms or conditions of a registration certificate issued under
division (E) of section 1509.222 of the Revised Code shall be

fined ten thousand dollars or inprisoned for six nonths, or both
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for a first offense; for each subsequent offense sueh the person
shall be fined twenty thousand dollars or inprisoned for two
years, or both. Wioever negligently violates sueh those divisions,
sections, rules, orders, or ternms or conditions of a registration

certificate shall be fined not nore than five thousand doll ars.

(D) Wioever violates division (C) of section 1509.223 of the
Revi sed Code shall be fined not nore than five hundred dollars for
a first offense nor and not nore than one thousand dollars for a

subsequent of fense.

(E) The prosecuting attorney of the county in which the
of fense was conmitted or the attorney general nay prosecute an

action under this section.

(F) For purposes of this section, each day of violation

constitutes a separate offense.

Sec. 1514.01. As used in this chapter:

(A) "Surface mining" neans all or any part of a process
followed in the production of mnerals fromthe earth or fromthe
surface of the land by surface excavation nethods, such as open
pit mning, dredging, placering, or quarrying, and includes the
renoval of overburden for the purpose of determning the |ocation
guantity, or quality of mneral deposits, and the incidenta
renoval of coal at a rate |ess than one-sixth the total weight of
m neral s and coal renoved during the year, but does not include:
test or exploration boring; nining operations carried out beneath
the surface by neans of shafts, tunnels, or sinilar nine openings;
the extraction of mnerals, other than coal, by a | andowner for
t he [ andowner's own nonconmerci al use where such material is
extracted and used in an unprocessed formon the sane tract of
| and; the extraction of mnerals, other than coal, from borrow
pits for highway construction purposes, provided that the

extraction is perfornmed under a bond, a contract, and
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specifications that substantially provide for and require
reclamation practices consistent with the requirenments of this
chapter; the renoval of minerals incidental to construction work,
provi ded that the owner or person having control of the |Iand upon
whi ch the construction occurs, the contractor, or the construction
firmpossesses a valid building permt; the renoval of mnerals to
a depth of not nore than five feet, neasured fromthe highest
original surface elevation of the area to be excavated, where not
nore than one acre of land is excavated during twelve successive
cal endar nonths; routine dredging of a watercourse for purely

navi gati onal or flood control purposes during which materials are

renoved for nonconmercial purposes, including activities conducted

by or on behalf of a conservancy district, organized under Chapter

6101. of the Revised Code, for flood control purposes that are

exenpt frompermtting requirenents under section 10 of the
"Rivers and Harbors Act of 1899," 30 Stat. 1151, 33 U.S.C. 403, as

anmended; or the extraction or novenent of soil or minerals within
a solid waste facility, as defined in section 3734.01 of the

Revi sed Code, that is a sanitary landfill when the soil or

m nerals are used exclusively for the construction, operation,

cl osure, and post-closure care of the facility or for maintenance

activities at the facility.

(B) "M neral s" nmeans sand, gravel, clay, shale, gypsum
halite, |inmestone, dolonite, sandstone, other stone, netalliferous
or nonnetalliferous ore, or other material or substance of
commerci al value excavated in a solid state fromnatural deposits

on or in the earth, but does not include coal or peat.

(C© "Overburden" nmeans all of the earth and other nmaterials
that cover a natural deposit of mnerals and al so neans such earth
and other materials after renoval fromtheir natural state in the

process of surface nining.

(D) "Spoil bank" neans a pile of renoved overburden.
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(E) "Area of land affected" nmeans the area of |and that has

been excavated, or upon which a spoil bank exists, or both.

(F)(1) "Operation" or "surface mning operation" neans all of
the prenises, facilities, and equi prent used in the process of
removing minerals, or mnerals and incidental coal, by surface
mning froma mning area in the creation of which mning area
overburden or mnerals, or mnerals and incidental coal, are
di sturbed or renoved, such surface mning area being | ocated upon
a single tract of land or upon two or nore contiguous tracts of
| and. Separation by a stream or roadway shall not preclude the

tracts from being considered contiguous.

(2) When the context indicates, "operation" or "in-stream
m ni ng operation” nmeans all of the prem ses, facilities, and
equi prrent used in the process of renmoving mnerals by in-stream

mning froma mning area.

(G "QOperator" nmeans any person engaged in surface nining who
removes mnerals, or mnerals and incidental coal, fromthe earth
by surface mning or who renoves overburden for the purpose of
determ ning the location, quality, or quantity of a mnera
deposit. "QOperator"” al so neans any person engaged in in-stream
m ni ng who renoves mnerals fromthe bottomof the channel of a

wat er cour se by in-stream mning.

(H) "Performance bond" neans the surety bond required to be
filed under section 1514.04 of the Revised Code and includes cash,
an irrevocable letter of credit, and negotiable certificates of
deposit authorized to be deposited in lieu of the surety bond

under that section

(1) "Dewatering" nmeans the w thdrawal of ground water from an
aqui fer or saturated zone that nmay result in the |owering of the
water level within the aquifer or saturated zone or a decline of

the potentionmetric surface within that aquifer or saturated zone.
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(J) "Ground water" neans all water occurring in an aquifer

(K) "Cone of depression" neans a depression or |ow point in
the water table or potentionetric surface of a body of ground
wat er that devel ops around a | ocation fromwhich ground water is

bei ng wi t hdrawn.

(L) "Hi gh water mark" nmeans the [ine on the shore that is
established by the fluctuations of water and indicated by physical
characteristics such as a natural line inpressed on the bank
shel vi ng; changes in the character of soil; destruction of
terrestrial vegetation; the presence of litter and debris; or
ot her appropriate neans that consider the characteristics of the

surroundi ng area.

(M "In-stream m ning" neans all or any part of a process
followed in the production of mnerals fromthe bottom of the
channel of a watercourse that drains a surface area of nore than
one hundred square niles. "In-stream m ning" may be acconplished
by using any technique or by using surface excavation mnethods,
such as open pit mning, dredging, placering, or quarrying, and
i ncludes the renoval of overburden for the purpose of determning
the location, quantity, or quality of mneral deposits. "In-stream

m ni ng" does not include either of the follow ng:

(1) Routine dredging for purely navigational or flood control
pur poses during which materials are renoved for nonconmerci al

pur poses;

(2) The extraction of minerals, other than coal, by a
| andowner for the |Iandowner's own noncommerci al use when the
material is extracted and used in an unprocessed formon the sane

tract of | and.

For purposes of division (M of this section, the number of
square mles of surface area that a watercourse drains shall be

determ ned by consulting the "gazetteer of Chio streans," which is
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a portion of the Chio water plan inventory published in 1960 by
the division of water in the departnment of natural resources, or

its successor, if any.

(N) I'n provisions concerning in-stream m ning, when the
context is appropriate, "land" is deenmed to include an area of a

wat er cour se.

(O "Watercourse" neans any nhaturally occurring perennial or
intermttent stream river, or creek flowing within a defined

st ream bed and banks.

(P) "Certified mne foreperson" means the person whomthe
operator of a surface mning operation places in charge of the
conditions and practices at the mne, who is responsible for
conducting wor kpl ace exam nati ons under 30 C F.R part 56, as
anended, and who has passed an exami nation for the position

adm ni stered by the division of mineral resources nanagenent.

Sec. 1514.02. (A) After the dates the chief of the division
of m neral resources managenent prescribes by rule pursuant to
section 1514.08 of the Revised Code, but not later than July 1,
1977, nor earlier than July 1, 1975, no operator shall engage in
surface mning or conduct a surface mning operation wthout a

surface mning permt issued by the chief.

No person shall engage in in-stream m ning or conduct an
i n-stream m ni ng operation without an in-stream m ning permt
i ssued by the chief. However, a person who, on theeffective date
of thisarendrent March 15, 2002, holds a valid pernit to conduct
in-streammning that is issued under section 10 of the "R vers
and Harbors Appropriation Act of 1899," 30 Stat. 1151, 33 U S.C.

403, as anended, shall not be required to obtain an in-stream

mning permt fromthe chief under this section until the existing

permt expires.
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An application for a surface or in-streammning pernit shal
be upon the formthat the chief prescribes and provides and shal

contain all of the follow ng:

(1) The nane and address of the applicant, of all partners if
the applicant is a partnership, or of all officers and directors
if the applicant is a corporation, and any other person who has a
right to control or in fact controls the managenent of the
applicant or the selection of officers, directors, or nmanagers of

the applicant;

(2) Alist of the mnerals and coal, if any coal, sought to
be extracted, an estinate of the annual production rates for each
nm neral and coal, and a description of the | and upon which the
appl i cant proposes to engage in a surface or in-stream nining
operation, which description shall set forth the nanes of the
counties, townships, and nunicipal corporations, if any, in which
the land is located; the |ocation of its boundaries; and a
description of the |l and of sufficient certainty that it may be

| ocated and di stingui shed from ot her | ands;

(3) The nane of each county, township, or nunicipa
corporation, if any, that has in effect a zoning resolution or
ordi nance that would affect the proposed surface or in-stream
m ning operation or, if no such zoning resolution or ordinance is
in effect, a statement attesting to that fact. The application
al so shall contain an explanation of how the applicant intends to
comply with any applicable provisions of a zoning resol ution or

ordi nance.

(4) An estimate of the nunber of acres of land that wll
conprise the total area of land to be affected and an estimate of
the nunber of acres of land to be affected during the first year

of operation under the permt;

(5) The nane and address of the owner of surface rights in
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the |l and upon which the applicant proposes to engage in surface or

i n-stream m ni ng

(6) A copy of the deed, |ease, or other instrunent that
aut hori zes entry upon the land by the applicant or the applicant's
agents if surface rights in the land are not owned by the

appl i cant;

(7) A statenent of whether any surface or in-stream m ning
permits or coal mning and reclamation permts are now held by the

applicant in this state and, if so, the nunbers of the pernits;

(8) A statenment of whether the applicant, any partner if the
applicant is a partnership, any officer or director if the
applicant is a corporation, or any other person who has a right to
control or in fact controls the managenent of the applicant or the
sel ection of officers, directors, or nanagers of the applicant has
ever had a surface or in-streamnining pernit or coal mning and
reclamation permt issued by this or any other state suspended or
revoked or has ever forfeited a surface or in-streamnining or
coal mning and reclamati on bond or cash, an irrevocable letter of

credit, or a security deposited in lieu of a bond,

(9) Areport of the results of test borings that the operator
has conducted on the area or otherw se has readily avail abl e,
including, to the extent that the information is readily avail abl e
to the operator, the nature and depth of overburden and nateri al
underlying each mneral or coal deposit, and the thickness and
extent of each mineral or coal deposit. In the case of an
application for an in-streammning permt, the report
additionally shall include sufficient information to show the
approxi mate depth to bedrock. Al information relating to test
boring results submtted to the chief pursuant to this section
shall be kept confidential and not nade a matter of public record,
except that the information may be disclosed by the chief in any

I egal action in which the truthfulness of the infornmation is
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mat eri al .

(10) A conplete plan for surface or in-stream m ning and

recl amation of the area to be affected, which shall include a
statement of the intended future uses of the area and show t he
approxi mate sequence in which mining and reclanati on nmeasures are
to occur, the approximate intervals follow ng mning during which
the reclamation of all various parts of the area affected will be
conpl eted, and the neasures the operator will performto prevent
damage to adjoining property and to achieve all of the follow ng

general perfornmance standards for nining and recl amati on:

(a) Prepare the site adequately for its intended future uses

upon conpl etion of m ning;

(b) Where a plan of zoning or other conprehensive plan has
been adopted that governs | and uses or the construction of public
i mprovenents and utilities for an area that includes the area
sought to be mined, ensure that future land uses within the site
will not conflict with the plan. On and after theeffective date
ef—this—arendrent March 15, 2002, division (A)(10)(b) of this

section does not apply to any surface or in-stream mning permt

or applications for a surface or in-streammning permt, any
renewal of an existing surface or in-streammning permt or
application for a renewal of an existing surface or in-stream
mning permt, any anmendnent or application for an anmendnent to an
exi sting surface or in-streammining pernit, or any nodification
or application for a nodification of a mining and reclamation plan
of an existing surface or in-streammnining permt unless the
application for such a permt, renewal, anmendnent, or nodification
is a resubm ssion, revision, or reconsideration of an application
that was pending before the chief or was first approved prior to
the—effeective—date—ofthis—arenrdrent March 15, 2002.

(c) Gade, contour, or terrace final slopes, wherever needed,

sufficient to achieve soil stability and control |andslides,
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erosion, and sedinentation. Highwalls will be pernmitted if they
are conpatible with the future uses specified in the plan and
nmeasures will be taken to ensure public safety. Were ponds,

i mpoundnents, or other resulting bodies of water are intended for
recreati onal use, establish banks and slopes that will ensure safe
access to those bodi es of water. Wiere such bodies of water are
not intended for recreation, include nmeasures to ensure public

safety, but access need not be provided.

(d) Resoil the area of |and affected, wherever needed, with
topsoil or suitable subsoil, fertilizer, line, or soil anendnents,
as appropriate, in sufficient quantity and depth to rai se and
mai ntain a diverse growmh of vegetation adequate to bind the soi

and control soil erosion and sedi nentation;

(e) Establish a diverse vegetative cover of grass and | egunes
or trees, grasses, and | egunes capabl e of self-regeneration and

pl ant successi on wherever required by the plan;

(f) Renobve or bury any netal, |unber, equipnent, or other
refuse resulting frommning, and renove or bury any unwanted or

usel ess structures;

(g) Reestablish boundary, section corner, governnent, and

ot her survey nonunments that were renoved by the operator;

(h) During mining and reclamation, ensure that contam nation,
resulting frommning, of underground water supplies is prevented.
Upon conpl etion of reclamation, ensure that any watercourse, | ake,
or pond located within the site boundaries is free of substances
resulting frommning in anounts or concentrations that are
harnful to persons, fish, waterfow, or other beneficial species

of aquatic life.

(i) During mining and reclamation, control drainage so as to
prevent the causing of flooding, |andslides, and flood hazards to

adjoining lands resulting fromthe mning operation. Leave any
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ponds in such condition as to avoid their constituting a hazard to

adj oi ni ng | ands.

(j) During mining and reclamation, ensure that the effect of

any reduction of the quantity of ground water is mninzed;

(k) Ensure that mining and reclamation are carried out in the
sequence and manner set forth in the plan and that reclamation
neasures are performed in a tinely manner. All reclamation of an
area of land affected shall be conpleted no |ater than three years
following the nmining of the area unl ess the operator nakes a
showi ng satisfactory to the chief that the future use of the area

requires a |l onger period for conpleting reclamation.

(') During mning, store topsoil or fill in quantities
sufficient to conplete the backfilling, grading, contouring,
terracing, and resoiling that are specified in the plan. Stabilize
the sl opes of and plant each spoil bank to control soil erosion
and sedi nentati on wherever substantial damage to adjoi ni ng

property might occur.

(m During mning, pronptly renove, store, or cover any coal
pyritic shale, or other acid producing materials in a manner that

will mnimze acid drainage and the accunul ati on of acid water;

(n) During mning, detonate explosives in a manner that wll

prevent damage to adj oi ni ng property;
(o) In the case of in-streammning, do all of the follow ng:

(i) Limt access to the channel of a watercourse to a single

poi nt of entry on one bank of the watercourse;

(ii) Maintain riparian vegetation to the fullest extent

possi bl e;

(iii) Upon cessation of in-streammning, stabilize and
reclaimto the pre-mned condition the banks of a watercourse

af fected by in-stream m ning
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(11) For any applicant, except an applicant for an in-stream
mning permt, who intends to extract |ess than ten thousand tons
of mnerals per year and no incidental coal, a current tax nmap, in
triplicate and notarized, and the appropriate United States
geol ogi cal survey seven and one-half mnute topographic map. Each
copy shall bear the applicant's name and shall identify the area

of land to be affected corresponding to the application.

(12) For any applicant for a surface mning pernit who
intends to extract ten thousand tons of ninerals or nore per year
or who intends to extract any incidental coal irrespective of the
tonnage of nminerals intended to be nined, a map, in triplicate, on
a scale of not nore than four hundred feet to the inch, or three
copies of an enlarged United States geol ogi cal survey topographic
map on a scale of not nore than four hundred feet to the inch
Each application for an in-streamnining permt shall include such
a map regardl ess of the tons of minerals that the applicant

intends to extract.
The map shall conply with all of the follow ng:

(a) Be prepared and certified by a professional engineer or

surveyor registered under Chapter 4733. of the Revised Code;

(b) ldentify the area of land to be affected corresponding to

the application;

(c) Show the probable linmts of subjacent and adjacent deep
strip, surface, or in-stream nm ning operations, whether active,

i nactive, or mned out;

(d) Show the boundaries of the area of land to be affected
during the period of the permit and the area of |and estimated to
be affected during the first year of operation, and nanme the
surface and mneral owners of record of the area and the owners of

record of adjoining surface properties;

(e) Show the nanmes and | ocations of all streams, creeks, or
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ot her bodies of water, roads, railroads, utility lines, buildings,
cenmeteries, and oil and gas wells on the area of land to be
affected and within five hundred feet of the perinmeter of the

ar ea,

(f) Show the counties, nunicipal corporations, townships, and

sections in which the area of land to be affected is | ocated;

(g) Show the drainage plan on, above, below, and away from
the area of land to be affected, indicating the directional flow
of water, constructed drai nways, hatural waterways used for
drai nage, and the streans or tributaries receiving or to receive

thi s di scharge;

(h) Show the | ocation of available test boring holes that the
operator has conducted on the area of land to be affected or

ot herwi se has readily avail abl e;

(i) Show the date on which the map was prepared, the north
direction and the quadrangl e sketch, and the exact |ocation of the

operati on;

(j) Show the type, kind, location, and references of all
exi sting boundary, section corner, government, and other survey
nmonunents within the area to be affected and within five hundred

feet of the perinmeter of the area.

The certification of the maps shall read: "I, the
under si gned, hereby certify that this nap is correct, and shows to
the best of nmy know edge and belief all of the information
required by the surface or in-streammining | aws, as applicable,
of the state." The certification shall be signed and attested
before a notary public. The chief may reject any map as inconplete

if its accuracy is not so certified and attested.

(13) Acertificate of public liability insurance issued by an
i nsurance conpany authorized to do business in this state or
obt ai ned pursuant to sections 3905.30 to 3905. 35 of the Revised
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Code covering all surface or in-stream m ning operations of the
applicant in this state and affording bodily injury and property

damage protection in amunts not |ess than the foll ow ng:

(a) One hundred thousand dollars for all damages because of
bodily injury sustained by one person as the result of any one
occurrence, and three hundred thousand dollars for all damages
because of bodily injury sustained by two or nore persons as the

result of any one occurrence;

(b) One hundred thousand dollars for all clains arising out
of damage to property as the result of any one occurrence, with an
aggregate limt of three hundred thousand dollars for all property

damage to which the policy applies.

(14) A sworn statement by the applicant that, during the term
of any permt issued under this chapter or of any renewal of such
a permt, the applicant will conply with all applicabl e zoning
resol utions or ordinances that are in effect at the tinme the
application is filed unless the resolutions or ordinances
subsequently becone invalid during the termof the permt or

renewal ;

(15) A copy of the advertisenent that the applicant is
required to have published in accordance with section 1514. 022 of

the Revised Code, if applicable;

(16) For any applicant whose operation may result in
dewatering, a conpilation of data in a formthat is prescribed by
the chief and that is suitable to conduct ground water nodeling in
order to establish a projected cone of depression for purposes of
section 1514. 13 of the Revised Code. The chief shall adopt rules
as provided in section 1514.08 of the Revised Code establishing
the m nimumrequirenments and standards governi ng the data required

under this division.

(17) A statenent by the applicant certifying that the
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appl i cant has communi cated with the county engi neer of the county
in which the proposed surface or in-streammnining operation wll
be |l ocated regardi ng any streets and roads under the county
engineer's jurisdiction that will be used by vehicles entering and

| eavi ng the proposed surface or in-stream m ning operation;

(18) In the case of an application for an in-stream m ning

permt, and if required by the division of mineral resources

managenent after review of an applicant's proposed in-stream

m ni ng plans, a hydraulic evaluation of the watercourse prepared
by a professional engineer registered under Chapter 4733. of the

Revi sed Code. Fhe |f the hydraulic evaluation is required, it

shall include, without limtation, all of the follow ng:

(a) Soundings that depict the cross-sectional views of the
channel bottom of the watercourse and water el evations for the

wat er cour se;
(b) A profile of the channel bottom

(c) An analysis of design flows and water surface profiles
for the watercourse prior to in-streamnining and the proposed

final mning condition

(d) An analysis of the expected changes in the roughness
coefficient, resistance to water flow velocity, and hydraulic

gradient in the channel bottom due to the proposed mining;

(e) Any additional information that the chief requires in
order to evaluate the potential inpact of in-stream m ning on the
wat ercourse and to determine if any additional perfornmance
standards are required to protect the environnent and property

outside the limts of the operation as established in the permt.

The chief may allow an applicant to deviate fromthe

requirenents of divisions (A)(18)(a) to (d) of this section if the

chief determ nes that such a deviation is appropriate.
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(B) No permit application or amendnent shall be approved by
the chief if the chief finds that the reclamation described in the
application will not be performed in full conpliance with this
chapter or that there is not reasonable cause to believe that

reclamation as required by this chapter will be acconplished.

The chief shall issue an order denying an application for an
operating permt or an anmendnent if the chief deternmines that the
nmeasures set forth in the plan are likely to be inadequate to
prevent damage to adjoining property or to achi eve one or nore of
the performance standards required in division (A)(10) of this

section.

No permt application or anmendnent shall be approved if the
approval would result in a violation of division (E), (F), or (G
of section 1514.10 of the Revised Code.

No permt application or anmendnent shall be approved to
surface nmne land adjacent to a public road in violation of
section 1563. 11 of the Revised Code.

To ensure adequate lateral support, no pernit application or
anmendnment shall be approved to engage in surface or in-stream
mning on land that is closer than fifty feet of horizontal
di stance to any adjacent land or waters in which the operator
maki ng application does not own the surface or mneral rights
unl ess the owners of the surface and mineral rights in and under
the adjacent |land or waters consent in witing to surface or
in-streammning closer than fifty feet of horizontal distance.
The consent, or a certified copy thereof, shall be attached to the
application as a part of the permanent record of the application

for a surface or in-streammnining permt.

The chief shall issue an order granting a permt upon the
chi ef's approval of an application, as required by this section,

filing of the performance bond required by section 1514.04 of the
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Revi sed Code, paynent of an acreage fee in the amount of
seventy-five dollars multiplied by the nunber of acres estinmated
in the application that will conprise the area of land to be
affected within the first year of operation under the pernit, and
paynment of a permit fee. The ampunt of the permt fee for a
surface mning pernit shall be five hundred dollars, and the
anount of the permt fee for an in-streammning permt shall be

two hundred fifty dollars.

The chief may issue an order denying a pernit if the chief
finds that the applicant, any partner if the applicant is a
partnership, any officer or director if the applicant is a
corporation, or any other person who has a right to control or in
fact controls the managenent of the applicant or the selection of
officers, directors, or managers of the applicant has
substantially or materially failed to conply or continues to fail
to conply with this chapter, which failure nay consist of one or
nore viol ations thereof, a rule adopted thereunder, or an order of
the chief or failure to performreclamation as required by this
chapter. The chief may deny or revoke the permt of any person who
so violates or fails to conply or who purposely nisrepresents or
onmts any material fact in the application for the permit or an

anendnent to a permt.

If the chief denies the permit, the chief shall state the

reasons for denial in the order denying the pernit.

Each permit shall be issued upon condition that the operator
will conply with this chapter and performthe neasures set forth
in the operator's plan of mning and reclamation in a tinmely
manner. The chief, mneral resources inspectors, or other
aut hori zed representatives of the chief may enter upon the
prem ses of the operator at reasonable tinmes for the purposes of

det erm ni ng whether or not there is conpliance with this chapter.

(O If the chief approves an application for a surface nining
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permit, the order granting the pernit shall authorize the person
to whomthe permt is issued to engage as the operator of a
surface mning operation upon the |land described in the permt
during a period that shall expire fifteen years after the date of
i ssuance of the pernit, or upon the date when the chief, after

i nspection, orders the rel ease of any remaining performance bond
deposited to assure satisfactory perfornmance of the reclamation
measures required pursuant to this chapter, whichever occurs

earlier.

If the chief approves an application for an in-stream nining
permit, the order granting the pernit shall authorize the person
to whomthe pernmit is issued to engage as the operator of an
in-stream mning operation on the |and described in the permt
during a period that shall expire twoe five years after the date of
i ssuance of the pernit, or on the date when the chief, after
i nspection, orders the rel ease of any renaining bond, cash,
irrevocable letters of credit, or certificates of deposit that
were deposited to ensure satisfactory performance of the
recl amati on neasures required under this chapter, whichever occurs

earlier.

(D) Before an operator engages in a surface or in-stream
m ni ng operation on |land not described in the operator's permt,
but that is contiguous to the | and described in the operator's
permit, the operator shall file with the chief an application for
an anmendnent to the operator's permt. Before approving an
anmendnment, the chief shall require the information, maps, fees,
and amount, except as otherw se provided by rule, of the
performance bond as required for an original application under
this section and shall apply the sane prohibitions and
restrictions applicable to | and described in an origi nal
application for a pernmit. An applicant for a significant anmendnment

to a permit, as "significant" is defined by rule, shall include a
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copy of the advertisenent that the applicant is required to have
publ i shed in accordance with section 1514. 022 of the Revi sed Code.
If the chief disapproves the anendnent, the chief shall state the
reasons for disapproval in the order disapproving the anendnent.
Upon the approval of an anendnent by the chief, the operator shal
be authorized to engage in surface mning on the Iand or in-stream
mning in the watercourse described in the operator's original
permit plus the land or area of the watercourse described in the
anendnment until the date when the permt expires, or when the
chief, after inspection, orders the release of any renaining
performance bond deposited to assure satisfactory performance of
the reclamati on nmeasures required pursuant to this chapter,

whi chever occurs earlier.

(E) An operator, at any tine and upon application therefor
and approval by the chief, nay anmend the plan of mining and
reclamation filed with the application for a permt in order to
change the recl amati on neasures to be perforned, nodify the
interval after mning within which reclamation nmeasures will be
perforned, change the sequence in which mning or reclanmation wll
occur at specific locations within the area affected, m ne acreage
previously mned or reclained, or for any other purpose, provided
that the plan, as anended, includes neasures that the chief
determines will be adequate to prevent damage to adj oi ni ng
property and to achieve the performance standards set forth in
division (A)(10) of this section. An application for a significant
anendnment to a plan, as "significant" is defined by rule, shal
include a copy of the advertisenent that the applicant is required
to have published in accordance with section 1514. 022 of the
Revi sed Code.

The chief may propose one or nore anendnents to the plan in
witing within ninety days after the fifth anniversary of the date

of issuance of a surface nining permt or within ninety days after
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the first anniversary of the date of issuance of an in-stream
mning permt. The chief's proposal nay be nmade upon a finding of
any of the followi ng conditions after a conplete review of the
pl an and inspection of the area of land affected, and the plan
shall be so anended upon written concurrence in the findings and

approval of the amendnents by the operator

(1) An alternate nmeasure, in lieu of one previously approved
in the plan, will nore econonmically or effectively achieve one or

nore of the performance standards.

(2) Devel opnments in reclamation technol ogy make an alternate
nmeasure to achi eve one or nore of the performance standards nore

econom cal, feasible, practical, or effective.

(3) Changes in the use or devel opnent of adjoining | ands
require changes in the intended future uses of the area of |and

affected in order to prevent danage to adjoi ning property.

(F) The hol der of a surface or in-streammning pernt who
desires to transfer the rights granted under the permt to another
person at any time during the termof the pernit or its renewal
shall file with the chief an application for the transfer of the
permt. The chief shall issue an order approving or disapproving
the transfer of the permt in accordance with criteria and

procedures established by rule.

Sec. 1514.021. (A) A permt holder who wi shes to continue
surface or in-streammining operations after the expiration date
of the existing pernmit or renewal permt shall file with the chief
of the division of mineral resources nanagenent an—apptication a

notice of intent to renew for purposes of the renewal of a surface

or in-streammnining pernmt or renewal permt at |east ninety days

before the expiration date of the existing permt or renewal

permit. The applieation notice of intent to renew shall be upen
the on a formthat the chief prescribes and provides and shall be
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acconpanied by a permt renewal fee. The anmpbunt of the fee for
renewal of a surface nmining permt or renewal pernit shall be one
t housand dol |l ars, and the anobunt of the fee for renewal of an
in-streammning permt or renewal permt shall be five hundred

dol | ars.

(B) Upon receipt of anr—-appH-ecatieontor—+enewal a notice of

intent to renew formand the permt renewal fee under division (A

of this section, the chief shall notify the appteant pernit
hol der to submit a renewal application package. The pernit hol der

shall subnit a conplete renewal package to the chief at | east

thirty days prior to the expiration of the existing surface or

in-streammning permt or renewal pernt. The renewal application

package shall include all of the foll ow ng:

(1) Amp that is a conposite of the information required to
be contained in the nost recent annual report map under section
1514. 03 of the Revised Code and of all surface or in-stream mning
and reclamation activities conducted under the existing pernit or

renewal pernit; the

(2) The annual report required under section 1514.03 of the

Revi sed Code; in

(3) In the case of an applicant proposing a significant
change to the plan of mining and reclamation, as "significant" is
defined by rule, a copy of the adverti senent that theappleant is
required to have be published in accordance with section 1514.022
of the Revised Code; anrd—additienal

(4) Additional maps, plans, and revised or updated

information that the chief determ nes to be necessary for permt

reneval . MLLhi . I : . e thi T Lon—tl

For a renewal permt requiring mnor or mninmal updates to
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the existing pernmt, renewal pernit, or acconpanyi ng information,

the chief may authorize a permt holder to file updated

information through a surface mning permt nodification process

using a surface mning permt nodification form However. the

chief may require such a pernit holder to submt a conplete

renewal application package.

(O (1) Upon receipt of the infoermation conplete renewal

application package required under division (B) of this section

and except as otherwi se provided in division (C(2) of this
section, the chief shall approve the application for renewal and
i ssue an order granting a renewal permit unless the chief finds

that any of the follow ng applies:

(a) The permit holder's operation is not in substantial or
mat erial conpliance with this chapter, rules adopted and orders
i ssued under it, and the plan of mning and recl amati on under the

existing pernit or renewal permt.

(b) The pernit hol der has not provided evidence that a
performance bond filed under section 1514.04 of the Revised Code
applicable to | ands affected under the existing permt or renewal
permit will remain effective until released under section 1514. 05
of the Revised Code.

(c) The pernit holder, any partner if the appteant pernit
hol der is a partnership, any officer or director if the appH-ecant

pernmit holder is a corporation, or any other person who has a

right to control or in fact controls the managenment of the
apptieant pernit hol der or the selection of officers, directors,
or managers of the applicant pernit hol der has failed

substantially or nmaterially to conply or continues to fail to

comply with this chapter as provided in section 1514.02 of the
Revi sed Code.

(2) If the application for renewal proposes significant
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changes to the plan of mning and reclamation, as "significant" is
defined by rule, the chief nay, but is not required to, approve

the application for renewal.

(D) Withinsi . : o he int : |
: ' ¢ od under_divisi " L (B) of thi

shal—not—exceed-sixty days (1) After receiving a conplete renewa

application package and permt renewal fees required under

divisions (A and (B) of this section, the chief shall do one of

the foll ow ng:

(a) Approve the application for renewal and issue an order

granting a renewal pernit;

(b) Issue an order denying a renewal permt:

(c) Notify the applicant in accordance with division (D)(2)

of this section that there are deficiencies in the renewal

application package and that an extension of the tine limt for

i ssuing an order approving or disapproving the renewal permt has

been gr ant ed.

In making a decision regarding a renewal application package,

the chief shall review the package for conpliance with this

chapter and rul es adopted under it.

(2) The chief shall notify a pernmit holder and, if

applicable, the permt holder's consultant, surveyor. or endgineer

of deficiencies or errors in a renewal application package and

shall include in the notification a discussion of the deficiencies

Oor errors.

A permt holder shall have up to one hundred eighty days

after the expiration of the permit holder's permt or renewal
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permt to submit a revised renewal application package. A pernit

hol der may request, in witing, an extension of the one

hundr ed- ei ght y-day period for revisions to the renewal application

package. The chief nmy approve a sixty-day extension. The chief

shall notify the pernit holder of the chief's decision to either

grant or deny the extension.

Upon the submi ssion of a revised renewal application package

that is determned to be conplete by the chief, the chief shal

proceed to approve or deny the application in accordance wth

division (D (1)(a) or (b) of this section. If the revised renewal

application package is not submtted within one hundred eighty

days after the pernmt expiration date or, if an extension has been

granted, within two hundred forty days after the permt expiration

date, the chief shall issue an order denying the renewal pernit in

accordance with division (D)(1)(b) of this section

(E) If an applicant for a renewal permt has conplied with
division (A) of this section, the applicant nay continue surface
or in-stream mni ng operations under the existing permt or
renewal pernmit after its expiration date until the sixty-day tine
period for filing thei+nrerration—requi+redbythe—echief—under
division{(B)y of this section a conplete renewal application

package has expired under division (D) of this section or unti

the chief issues an order uhder—division{Brof this seection

denyi ng the renewal permnit.

(F) Apermt holder who fails to submt ar-appHeatien a

notice of intent to renew formand required pernit renewal fees

within the time prescribed by division (A) of this section and a

renewal application package under division (B) of this section

shal | cease surface or in-stream m ning operations on the
expiration date of the existing permt or renewal permt. |If such

a permt holder then submits a notice of intent to renew form an

application for renewal . and the pernit renewal fees etherwise
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reguired—bydivision{A)rof this seetion on or before the

thirtieth day after the expiration date of the expired pernmt or

renewal pernmit and provides the information required by the chief

under division (B) of this section within sixty days after being
L fiod of the inf : : I I I i the

pernmit expiration date, the permt hol der need not submt the

final map and report required by section 1514.03 of the Revised
Code until the later of thirty days after the chief issues an
order denying the application for renewal or thirty days after the
chief's order is affirnmed upon appeal under section 1513.13 or
1513. 14 of the Revised Code. An applicant under this division who
fails to provide the information required by the chief under
division (B) of this section within the prescribed tinme period
shall submt the final map and report required by section 1514. 03
of the Revised Code within thirty days after the expiration of
that prescribed period.

(G If the chief issues an order denying an application for
renewal of a permit or renewal pernit after the expiration date of
the pernmit, the permt holder shall cease surface or in-stream
m ning operations imediately and, within thirty days after the
i ssuance of the order, shall submt the final report and map
requi red under section 1514.03 of the Revised Code. The chi ef
shall state the reasons for denial in the order denying renewal of

the appliecation pernmt. An—appHcant A pernmit holder nmay appea

the chief's order denying the renewal under section 1513.13 of the

Revi sed Code and may continue surface or in-stream mning and
recl amati on operations under the expired permt until the
reclamati on conmm ssion affirnms the chief's order under that
section and, if the applicant elects to appeal the order of the
conm ssi on under section 1513.14 of the Revised Code, until the

court of appeals affirns the order.

(H The approval of an application for renewal under this
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section authorizes the continuation of an existing surface mnining
permit or renewal pernit for a termof fifteen years fromthe

expiration date of the existing pernit.

The approval of an application for renewal under this section
aut hori zes the continuation of an existing in-streammning perm:t

or renewal permt for a termof +we five years fromthe expiration

date of the existing permt.

(1) Any renewal permt is subject to all the requirenents of

this chapter and rul es adopted under it.

Sec. 1514.03. Wthin thirty days after each anniversary date
of issuance of a surface or in-streamnining permt, the operator

shall file with the chief of the division of mneral resources

managenent an annual report, on a form prescribed and furnished by

the chief, that, for the period covered by the report, shall state

the anmount of and identify the types of minerals and coal, if any
coal, produced and shall state the nunber of acres affected and
the nunmber of acres estinated to be affected during the next year
of operation. An annual report is not required to be filed if a

final report is filed in lieu thereof.

Each annual report for a surface mning operation shal

i ncl ude a progress map indicating the |ocation of areas of |and
af fected during the period of the report and the | ocation of the
area of land estimated to be affected during the next year. The
map shall be prepared in accordance with division (A)(11) or (12)
of section 1514.02 of the Revised Code, as appropriate, except
that a map prepared in accordance with division (A)(12) of that
section may be certified by the operator or authorized agent of
the operator in lieu of certification by a professional engineer
or surveyor registered under Chapter 4733. of the Revised Code.
However, the chief nay require that an annual progress nap or a

final map be prepared by a registered professional engineer or
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regi stered surveyor if the chief has reason to believe that the
operat or exceeded the boundaries of the permt area or, if the
operator filed the map required under division (A)(11) of section
1514. 02 of the Revised Code, that the operator extracted ten

t housand tons or nore of mnerals during the period covered by the

report.

Each annual report for an in-stream m ning operation shall
include a statenent of the total tonnage renoved by in-stream
m ning for each nonth and of the surface acreage and depth of
mat eri al renmoved by in-stream nining and shall include a map that
identifies the area affected by the in-streammning if the

in-streamnining for the vear addressed by the report occurred

bevond the area identified in the nost recent approved nmap,

soundi ngs that depict the cross-sectional views of the channel

bottom of the watercourse if the soundi ngs depict a

cross-sectional view of the channel bottomthat is different from

the npbst recent approved map, and water el evations for the

wat ercourse if water elevations are different fromthose indicated

on the nost recent approved nap

Each annual report shall be acconpanied by a filing fee in
the anount of five hundred dollars, except in the case of an
annual report filed by a small operator or an in-stream m ning
operator. A small operator, which is a surface mine operator who
intends to extract fewer than ten thousand tons of minerals and no
coal during the next year of operation under the permt, or an
in-stream mining operator shall include a filing fee in the anount
of two hundred fifty dollars with each annual report. The annual
report of any operator also shall be acconpani ed by an acreage fee
in the anobunt of seventy-five dollars nultiplied by the nunber of
acres estinated in the report to be affected during the next year
of operation under the permit. The acreage fee shall be adjusted

by subtracting a credit of seventy-five dollars per excess acre
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paid for the preceding year if the acreage paid for the preceding
year exceeds the acreage actually affected or by addi ng an

addi tional anount of seventy-five dollars per excess acre affected
if the acreage actually affected exceeds the acreage paid for the

precedi ng year.

Wth each annual report the operator shall file a performance
bond in the anobunt, unless otherw se provided by rule, of five
hundred dollars multiplied by the nunber of acres estimated to be
af fected during the next year of operation under the permt for
whi ch no perfornmance bond previously was filed. Unless otherw se
provided by rule, the bond shall be adjusted by subtracting a
credit of five hundred dollars per excess acre for which bond was
filed for the preceding year if the acreage for which the bond was
filed for the precedi ng year exceeds the acreage actually
af fected, or by addi ng an anount of five hundred doll ars per
excess acre affected if the acreage actually affected exceeds the

acreage for which bond was filed for the preceding year.

Wthin thirty days after the expiration of the surface or
in-streammnmining permt, or conpletion or abandonnent of the
operation, whichever occurs earlier, the operator shall submt a
final report containing the sane information required in an annual
report, but covering the tine fromthe |last annual report to the
expiration of the permt, or conpletion or abandonnent of the

operation, whichever occurs earlier.

Each final report shall include a nap indicating the |ocation
of the area of |land affected during the period of the report and
the location of the total area of |and affected under the permt.
The map shall be prepared in accordance with division (A)(11) or

(12) of section 1514.02 of the Revised Code, as appropriate.

In the case of a final report for an in-stream nining
operation, the map al so shall include the information required
under division (A)(18) of section 1514.02 of the Revised Code,_as
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appli cabl e.

If the final report and certified nmap, as verified by the
chi ef, show that the nunber of acres affected under the pernit is
| arger than the nunber of acres for which the operator has paid an
acreage fee or filed a performance bond, upon notification by the
chief, the operator shall pay an additional acreage fee in the
anount of seventy-five dollars nultiplied by the difference
bet ween the nunber of acres affected under the pernit and the
nunber of acres for which the operator has paid an acreage fee and
shall file an additional performance bond in the anount, unless
ot herwi se provided by rule, of five hundred dollars multiplied by
the difference between the nunber of acres affected under the
permt and the nunber of acres for which the operator has filed
bond.

If the final report and certified map, as verified by the
chi ef, show that the nunber of acres affected under the pernit is
snal | er than the nunber of acres for which the operator has filed
a performance bond, the chief shall order release of the excess
bond. However, the chief shall retain a performance bond in a
nm ni nrum anmount of ten thousand dollars irrespective of the nunber
of acres affected under the permt. The rel ease of the excess bond
shall be in an anount, unless otherw se provided by rule, equal to
five hundred dollars nmultiplied by the difference between the
nunber of acres affected under the pernit and the nunber of acres

for which the operator has filed bond.

The fees collected pursuant to this section and section
1514. 02 of the Revised Code shall be deposited with the treasurer
of state to the credit of the surface mining fund created under
section 1514. 06 of the Revised Code.

I f upon inspection the chief finds that any filing fee,
acreage fee, performance bond, or part thereof is not paid when

due or is paid on the basis of false or substantially inaccurate
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reports, the chief nay request the attorney general to recover the
unpai d anpbunts that are due the state, and the attorney genera
shall commence appropriate | egal proceedings to recover the unpaid

anount s.

Sec. 1514.05. (A) At any tinme within the period allowed an
operator by section 1514.02 of the Revised Code to reclaiman area
of land affected by surface or in-streammnmning, the operator my
file a request, on a form provided by the chief of the division of
m neral resources managenent, for inspection of the area of |and
upon whi ch the reclamation, other than any required planting, is

compl eted. The request shall include all of the follow ng:
(1) The location of the area and number of acres;
(2) The permit nunber;

(3) A map showing the location of the acres reclained,
prepared and certified in accordance with division (A (11) or (12)
of section 1514.02 of the Revised Code, as appropriate. In the
case of an in-stream m ning operation, the map al so shall include,_
as applicable, the information required under division (A)(18) of
section 1514.02 of the Revised Code.

The chief shall nake an inspection and eval uati on of the
reclamation of the area of land for which the request was
subnitted within ninety days after receipt of the request or, if
the operator fails to conplete the reclamation or file the request
as required, as soon as the chief |learns of the default.
Thereupon, if the chief approves the reclamation, other than any
required planting, as neeting the requirenents of this chapter,
rul es adopted thereunder, any orders issued during the nining or
recl amation, and the specifications of the plan for mning and
reclaimng, the chief shall issue an order to the operator and the
operator's surety releasing themfromliability for one-half of

the total anount of their surety bond on deposit to ensure
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reclamation for the area upon which reclamation is conpleted. If
the operator has deposited cash, an irrevocable letter of credit,
or certificates of deposit in lieu of a surety bond to ensure
reclamati on, the chief shall issue an order to the operator

rel easi ng one-half of the amount so held and pronptly shal

transmt a certified copy of the order to the treasurer of state.
Upon presentation of the order to the treasurer of state by the
operator to whomit was issued, or by the operator's authorized
agent, the treasurer of state shall deliver to the operator or the
operator's authorized agent the cash, irrevocable letter of

credit, or certificates of deposit designated in the order.

If the chief does not approve the reclamation, other than any
required planting, the chief shall notify the operator by
certified mail. The notice shall be an order stating the reasons
for unacceptability, ordering further actions to be taken, and
setting atime limt for conpliance. If the operator does not
comply with the order within the tine Iimt specified, the chief
may order an extension of time for conpliance after determ ning
that the operator's nonconpliance is for good cause, resulting
from devel opnents partially or wholly beyond the operator's
control. If the operator conplies within the time limt or the
extension of tinme granted for conpliance, the chief shall order
rel ease of the perfornance bond in the sanme manner as in the case
of approval of reclamation, other than any required planting, by
the chief, and the treasurer of state shall proceed as in that
case. If the operator does not conply within the tinme limt and
the chief does not order an extension, or if the chief orders an
extension of time and the operator does not conply within the
extension of time granted for conpliance, the chief shall issue
anot her order declaring that the operator has failed to reclaim
and, if the operator's pernmit has not already expired or been
revoked, revoking the operator's permt. The chief shall thereupon

proceed under division (C) of this section
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(B) At any tinme within the period allowed an operator by
section 1514.02 of the Revised Code to reclaiman area affected by
surface nmining, the operator may file a request, on a form
provided by the chief, for inspection of the area of |and on which
all reclamation, including the successful establishnent of any
required planting, is conpleted. The request shall include all of

the foll ow ng:
(1) The location of the area and nunber of acres;
(2) The pernit nunber;

(3) The type and date of any required planting of vegetative

cover and the degree of success of growh

(4) A map showi ng the location of the acres reclai ned,
prepared and certified in accordance with division (A)(11) or (12)
of section 1514.02 of the Revised Code, as appropriate. In the
case of an in-streammning operation, the map al so shall include
the information required under division (A)(18) of section 1514.02
of the Revised Code.

The chief shall nake an inspection and eval uati on of the
reclamati on of the area of land for which the request was
submitted within ninety days after receipt of the request or, if
the operator fails to conplete the reclanation or file the request
as required, as soon as the chief |learns of the default.

Thereupon, if the chief finds that the reclamation neets the
requirements of this chapter, rules adopted under it, any orders

i ssued during the mning and reclamation, and the specifications
of the plan for mning and reclaimng and decides to rel ease any
remai ni ng performance bond on deposit to ensure reclamation of the
area on which reclamation is conpleted, within ten days of

conpl eting the inspection and evaluation, the chief shall order

rel ease of the renmining performance bond in the sane manner as in

the case of approval of reclamation other than required planting,
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and the treasurer of state shall proceed as in that case.

If the chief does not approve the reclamation performed by
the operator, the chief shall notify the operator by certified
mail within ninety days of the filing of the application for
i nspection or of the date when the chief [earns of the default.
The notice shall be an order stating the reasons for
unacceptability, ordering further actions to be taken, and setting
atime limt for conpliance. If the operator does not conply with
the order within the tinme lint specified, the chief nmay order an
extension of time for conpliance after determ ning that the
operator's nonconpliance is for good cause, resulting from
devel oprments partially or wholly beyond the operator's control. If
the operator conplies within the tinme limt or the extension of
tinme granted for conpliance, the chief shall order rel ease of the
renmai ni ng performance bond in the sane manner as in the case of
approval of reclamation by the chief, and the treasurer of state
shall proceed as in that case. If the operator does not conply
within the tine linmt and the chief does not order an extension
or if the chief orders an extension of time and the operator does
not conply within the extension of tinme granted for conpliance,
the chief shall issue another order declaring that the operator
has failed to reclaimand, if the operator's permt has not
al ready expired or been revoked, revoking the operator's permt.

The chi ef then shall proceed under division (C) of this section.

(© Upon issuing an order under division (A) or (B) of this
section declaring that the operator has failed to reclaim the
chief shall make a finding as to the nunber and | ocation of the
acres of land that the operator has failed to reclaimin the
manner required by this chapter. The chief shall order the rel ease
of the performance bond in the amount of five hundred dollars per
acre for those acres that the chief finds to have been recl ai ned

in the manner required by this chapter. The rel ease shall be
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ordered in the sanme manner as in the case of other approval of
reclamation by the chief, and the treasurer of state shall proceed
as in that case. |If the operator has on deposit cash, an
irrevocable letter of credit, or certificates of deposit to ensure
reclamati on of the area of the land affected, the chief at the
same tine shall issue an order declaring that the renaining cash
irrevocable letter of credit, or certificates of deposit are the
property of the state and are available for use by the chief in
perform ng reclamation of the area and shall proceed in accordance
with section 1514.06 of the Revised Code.

If the operator has on deposit a surety bond to ensure
reclamation of the area of |and affected, the chief shall notify
the surety in witing of the operator's default and shall request
the surety to performthe surety's obligation and that of the
operator. The surety, within ten days after receipt of the notice,
shall notify the chief as to whether it intends to performthose

obl i gati ons.

If the surety chooses to perform it shall arrange for work
to begin within thirty days of the day on which it notifies the
chief of its decision. If the surety conpletes the work as
required by this chapter, the chief shall issue an order to the
surety releasing the surety fromliability under the bond in the
same nmanner as if the surety were an operator proceedi ng under
this section. If, after the surety begins the work, the chi ef
determ nes that the surety is not carrying the work forward with
reasonabl e progress, or that it is inproperly perform ng the work,
or that it has abandoned the work or otherwise failed to perform
its obligation and that of the operator, the chief shall issue an
order termnating the right of the surety to performthe work and

demandi ng paynent of the ampbunt due as required by this chapter

If the surety chooses not to performand so notifies the

chi ef, does not respond to the chief's notice within ten days of
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receipt thereof, or fails to begin work within thirty days of the
day it tinmely notifies the chief of its decision to performits
obligation and that of the operator, the chief shall issue an
order termnating the right of the surety to performthe work and

demandi ng paynment of the anmount due, as required by this chapter

Upon recei pt of an order of the chief demandi ng paynent of
the anount due, the surety imrediately shall deposit with the
chief cash in the full ampbunt due under the order for deposit with
the treasurer of state. If the surety fails to nake an i nmedi ate
deposit, the chief shall certify it to the attorney general for
coll ection. Wen the chief has issued an order termnating the
right of the surety and has the cash on deposit, the cash is the
property of the state and is available for use by the chief, who
shal | proceed in accordance with section 1514.06 of the Revised
Code.

Sec. 3706.27. (A) There is hereby created in the state
treasury the advanced energy research and devel opnent fund to
provide grants for advanced energy projects. There is hereby
created in the state treasury the advanced energy research and
devel opnent taxable fund to provide | oans for advanced energy

proj ects.

(B) (1) The advanced energy research and devel opnent fund and
the advanced energy research and devel opnent taxabl e fund shal
consi st of the proceeds of obligations issued under section 166.08
of the Revised Code. Money shall be credited to the respective
funds in the proportion that the executive director of the GChio
air quality devel opnent authority, with the affirmative vote of a

maj ority of the nmenbers of the authority, determ nes appropriate.

(2) Any investnent earnings fromthe noney in the advanced
energy research and devel opnent fund and in the advanced energy

research and devel opnent taxable fund shall be credited to those
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funds, respectively. Any repaynent of |oans nmade from noney in the
advanced energy research and devel opnment taxable fund shall be
credited to the faerHties—establishrent alternative fue
transportation fund created in section 366063 122. 075 of the

Revi sed Code.

(© The director of budget and managenent shall establish and
mai ntain records or accounts for or wthin these funds in such a
manner as to show the anount credited to the funds pursuant to
section 166.08 of the Revised Code and that the amounts so
credi ted have been expended for the purposes set forth in Section
2p or 13 of Article VIIl, Ohio Constitution, and sections 166. 08,
166. 30, and 3706.26 of the Revised Code.

Sec. 3737.832. (A) As used in this section: (1) "Natural qgas

processing facilities" neans installations, including associ ated

bui | di ngs, pi pes, valves, tanks, and other equi pnent, used to

separate various fluids, hydrocarbons, natural gas liquids, and

inpurities fromthe raw natural gas. manufacturing residue gas

suitable for transm ssion and distribution to end users.

(2) "Natural gas liquids fractionation facilities" neans

installations, including associated buil dings, pipes. valves,

tanks, and ot her equi pnent, used for the separation of m xtures of

| i ght hydrocarbons or natural gas liquids into individual, purity

natural gas |iquid products, which include ethane, propane, nornal

but ane, iso-butane, and natural gasolines.

(3) "Shale oil processing prense" neans a single parcel or

conti guous parcels of real estate, including any structures,

facilities, appurtenances, equipnent., devices, and activities

thereon, where the processing of substances extracted fromthe

Poi nt Pleasant, Utica, and Marcellus formations occurs at a

natural gas |liquids fractionation or natural gas processing

facility. "Shale oil processing prenise" does not include a well
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pad or a production operation, as those terns are defined in

section 1509.01 of the Revised Code, that is requl ated under
Chapter 1509. of the Revised Code.

(B) Notwithstanding any other provision of the Revised Code,

the state fire marshal and the board of buil ding standards shal

have the exclusive authority to adopt fire safety standards

relating to the construction at a shale oil processing pren se of

any structure subject to the nonresidential building codes

establ i shed pursuant to section 3781.10 of the Revi sed Code.

Not wi t hst andi ng_any ot her provi sions of the Revised Code, the

state fire marshal shall have the sole and exclusive authority to

adopt all other fire safety standards relating to a shal e oi

processing prem se. Any standards established by the state fire

mar shal _under this section shall be part of the state fire code.

(C) Notwi thstanding any other provision of the Revised Code,

the state fire marshal shall have sole and exclusive authority to

enforce all fire safety standards adopted pursuant to this

section, any other fire safety standards existing in the state

fire code that are applicable to shale oil processing prenises,

and any actions authorized by sections 3737.41 to 3737.51 of the

Revi sed Code at a shale oil processing prenise.

(D) _The state fire marshal nmy establish and coll ect

reasonable permt and inspection fees for the requlation of a

shal e oil processing premn se.

Sec. 4905.03. As used in this chapter:

(A) Any person, firm copartnership, voluntary association
joint-stock association, conpany, or corporation, wherever

organi zed or incorporated, is:

(1) A tel ephone conpany, when engaged in the business of

transmtting tel ephonic nessages to, from through, or in this
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st at e;

(2) A notor transportation conpany, when engaged in the
busi ness of carrying and transporting persons or property or the
busi ness of providing or furnishing such transportation service,
for hire, in or by notor-propelled vehicles of any kind, including
trailers, for the public in general, over any public street, road,
or highway in this state, except as provided in section 4921.02 of
t he Revi sed Code;

(3) An electric light conpany, when engaged in the business
of supplying electricity for light, heat, or power purposes to
consuners within this state, including supplying electric
transmni ssion service for electricity delivered to consuners in
this state, but excluding a regional transm ssion organization

approved by the federal energy regul atory conm ssion;

(4) A gas conpany, when engaged in the business of supplying
artificial gas for lighting, power, or heating purposes to
consunmers within this state or when engaged in the busi ness of
supplying artificial gas to gas conpanies or to natural gas
conpanies within this state, but a producer engaged in supplying
to one or nore gas or natural gas conpanies, only such artificial
gas as is manufactured by that producer as a by-product of sone
ot her process in which the producer is prinarily engaged within
this state is not thereby a gas conpany. Al rates, rentals,
tolls, schedul es, charges of any kind, or agreenents between any
gas conpany and any ot her gas conpany or any natural gas conpany
providing for the supplying of artificial gas and for conpensation
for the same are subject to the jurisdiction of the public

utilities comm ssion.

(5) A natural gas conmpany, when engaged in the business of
supplying natural gas for lighting, power, or heating purposes to
consunmers within this state. Notw thstandi ng the above, neither

the delivery nor sale of Chio-produced natural gas or
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Ohi o-produced raw natural gas liquids by a producer or gatherer
under a public utilities conmi ssion-ordered exenption, adopted
before, as to producers, or after, as to producers or gatherers,
January 1, 1996, or the delivery or sale of Onio-produced natural

gas or Ohi o-produced raw natural gas |liquids by a producer or

gat herer of Ohio-produced natural gas or Chio-produced raw natura

gas liquids, either to a | essor under an oil and gas | ease of the

| and on which the producer's drilling unit is located, or the
grantor incident to a right-of-way or easenent to the producer or
gat herer, shall cause the producer or gatherer to be a natural gas

company for the purposes of this section.

All rates, rentals, tolls, schedules, charges of any kind, or
agreenents between a natural gas conpany and ot her natural gas
conpani es or gas conpani es providing for the supply of natural gas
and for conpensation for the sane are subject to the jurisdiction
of the public utilities comi ssion. The comm ssion, upon
application nade to it, may relieve any producer or gatherer of
natural gas, defined in this section as a gas conpany or a natura
gas conpany, of conpliance with the obligations inposed by this
chapter and Chapters 4901., 4903., 4907., 4909., 4921., and 4923.
of the Revised Code, so long as the producer or gatherer is not
affiliated with or under the control of a gas conpany or a natura
gas conpany engaged in the transportation or distribution of
natural gas, or so long as the producer or gatherer does not

engage in the distribution of natural gas to consuners.

Nothing in division (A)(5) of this section limts the
authority of the comm ssion to enforce sections 4905.90 to 4905. 96
of the Revised Code.

(6) A pipe-line conpany, when engaged in the business of
transporting natural gas, oil, or coal or its derivatives through

pi pes or tubing, either wholly or partly within this state, but

not when engaged in the business of the transport associated with
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gathering lines, raw natural gas ligquids, or finished product

natural gas |iquids;

(7) A water-works conpany, when engaged in the business of
suppl yi ng wat er through pipes or tubing, or in a simlar manner,

to consuners within this state;

(8) A heating or cooling conmpany, when engaged in the
busi ness of supplying water, steam or air through pipes or tubing

to consunmers within this state for heating or cooling purposes;

(9) A nessenger conpany, when engaged in the business of

suppl yi ng nmessengers for any purpose;

(10) A street railway conmpany, when engaged in the business
of operating as a common carrier, a railway, wholly or partly
within this state, with one or nore tracks upon, along, above, or
bel ow any public road, street, alleyway, or ground, within any
nmuni ci pal corporation, operated by any notive power other than
steam and not a part of an interurban railroad, whether the
railway is termed street, inclined-plane, elevated, or underground

railway;

(11) A suburban railroad conpany, when engaged in the
busi ness of operating as a comon carrier, whether wholly or
partially within this state, a part of a street rail way
constructed or extended beyond the limts of a nunici pal

corporation, and not a part of an interurban railroad,

(12) An interurban railroad conpany, when engaged in the
busi ness of operating a railroad, wholly or partially within this
state, with one or nore tracks from one municipal corporation or
point in this state to another nmunicipal corporation or point in
this state, whether constructed upon the public highways or upon
private rights-of-way, outside of nunicipal corporations, using
electricity or other notive power than steam power for the

transportati on of passengers, packages, express matter, United
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States mail, baggage, and freight. Such an interurban railroad
conmpany is included in the term"railroad" as used in section
4907. 02 of the Revi sed Code.

(13) A sewage disposal system conmpany, when engaged in the
busi ness of sewage di sposal services through pipes or tubing, and

treatnent works, or in a simlar nmanner, within this state.

(B) "Motor-propelled vehicle" nmeans any autonobil e,
aut onobil e truck, notor bus, or any other self-propelled vehicle

not operated or driven upon fixed rails or tracks.

(C) As used in this section

(1) "Gathering lines" has the sane neaning as in section
4905. 90 of the Revised Code.

(2) "Raw natural gas liqguids" and "finished product natura

gas liquids" have the sanme neanings as in section 4906.01 of the
Revi sed Code.

Sec. 4905.90. As used in sections 4905.90 to 4905.96 of the
Revi sed Code:

(A) "Contiguous property"” includes, but is not limted to, a
manuf act ured honme park as defined in section 3733.01 of the
Revi sed Code; a public or publicly subsidized housing project; an
apartment conpl ex; a condoni nium conpl ex; a college or university;
an office conplex; a shopping center; a hotel; an industrial park

and a race track.

(B) "Gas" neans natural gas, flammable gas, or gas which is

toxic or corrosive.

(© "Gathering Hwnes Line" and the "gathering of gas" have
the sanme neaning as in the Natural Gas Pipeline Safety Act and the
rul es adopted by the United States departnent of transportation
pursuant to the Natural Gas Pipeline Safety Act, including 49
C.F.R part 192, as anended.
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(D) "Gas gathering pipeline" neans a gathering line that is

not requl ated under the Natural Gas Pipeline Safety Act and the

rules adopted by the United States departnent of transportation

pursuant to the Natural Gas Pipeline Safety Act. including 49

C EF.R part 192, as anended. "Gas gathering pipeline" includes a

pi peline used to collect and transport raw natural gas or

transm ssion quality gas to the inlet of a gas processing pl ant,

the inlet of a distribution system or to a transnission |ine.

(E) "Gas processing plant" neans a plant that processes raw

natural gas into nerchantabl e products, including transm Sssion

quality gas or natural gas |liquids and also may include a pl ant

that treats raw natural gas to renpve inpurities such as carbon

di oxi de, helium nitrogen or water.

(F) "Intrastate pipe-line transportation"” has the sane
nmeaning as in 82 Stat. 720 (1968), 49 U S.C A App. 1671, as
anended, but excludes the gathering of gas exenpted by the Natural
Gas Pipeline Safety Act.

(G "MAOP' neans the maximum pressure at which a gas

gat hering pipeline, a processing plant gas stub pipeline, or any

segnent of such a pipeline may be operated under sections 4905.90
to 4905.96 of the Revised Code.

(H) "Master-neter systenl nmeans a pipe-line systemthat
di stributes gas within a contiguous property for which the system
operator purchases gas for resale to consuners, including tenants.
Such pi pe-line system supplies consunmers who purchase the gas
directly through a nmeter, or by paying rent, or by other neans.
The termincludes a master-nmeter systemas defined in 49 C F. R
191. 3, as anended. The termexcludes a pipeline within a

manuf act ured hone, nobile hone, or a building.

(1) "Natural Gas Pipeline Safety Act" nmeans the "Natural
Gas Pipeline Safety Act of 1968," 82 Stat. 720, 49 U.S.C. A App
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1671 et seq., as anended.
S-(J) "Operator" nmeans any of the follow ng:

(1) A gas conpany or natural gas conpany as defined in
section 4905.03 of the Revised Code, except that division (A)(5)
of that section does not authorize the public utilities comr ssion
to relieve any producer of gas, as a gas conpany or natural gas
conmpany, of conpliance with sections 4905.90 to 4905.96 of the
Revi sed Code or the pipe-line safety code created under section
4905. 91 of the Revi sed Code;

(2) A pipe-line conpany, as defined in section 4905.03 of the
Revi sed Code, when engaged in the business of transporting gas by

pi pel i ne;

(3) Apublic utility that is excepted fromthe definition of
"public utility" under division (B) or (C of section 4905.02 of
the Revised Code, when engaged in supplying or transporting gas by

pipeline within this state;

(4) Any person that owns, operates, nanages, controls, or

| eases any of the follow ng:

(a) Intrastate pipe-line transportation facilities within

this state;

(b) Gas gathering lines within this state which are not
exenpted by the Natural Gas Pipeline Safety Act;

(c) A naster-nmeter systemwithin this state.

"Operator" does not include an ultimte consunmer who owns a
service line, as defined in 49 CF. R 192.3, as anended, on the

real property of that ultimte consumner

H-(K) "Operator of a master-neter systeni means a person
descri bed under division (F-(J)(4)(c) of this section. An operator
of a master-nmeter systemis not a public utility under section

4905.02 or a gas or natural gas conpany under section 4905. 03 of
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t he Revi sed Code.

(L) "Person" neans:

(1) In addition to those defined in division (C) of section
1.59 of the Revised Code, a joint venture or a mnunici pal

cor porati on;

(2) Any trustee, receiver, assignee, or personal
representative of persons defined in division (H-(L)(1) of this

secti on.

(M "Processing plant gas stub pipeline" neans a gas

pi peline that transports transm ssion quality gas fromthe

tailgate of a gas processing plant to the inlet of an interstate

or intrastate transnm ssion line and that is considered an

extension of the gas processing plant, is not for public use., and

is not requl ated under the Natural Gas Pipeline Safety Act and the

rules adopted by the United States departnent of transportation

pursuant to the Natural Gas Pipeline Safety Act. including 49
C. F.R part 92, as anended.

(N) "Safety audit" neans the public utilities comr ssion's
audit of the prem ses, pipe-line facilities, and the records,
maps, and ot her relevant docunents of a master-neter systemto
determ ne the operator's conpliance with sections 4905.90 to

4905. 96 of the Revised Code and the pipe-line safety code.

(O "Safety inspection" neans any inspection, survey, or
testing of a naster-neter system which is authorized or required
by sections 4905.90 to 4905.96 of the Revised Code and the
pi pe-line safety code. The termincludes, but is not limted to,
| eak surveys, inspection of regulators and critical valves, and

nmoni tori ng of cathodic protection systens, where applicabl e.

&-(P) "Safety-related condition” neans any safety-rel ated
condition defined in 49 C. F.R 191.23, as anended.
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M-(Q "Total Mfs of gas it supplied or delivered" neans the
sum of the follow ng volunmes of gas that an operator supplied or

delivered, nmeasured in units per one thousand cubic feet:
(1) Residential sales;
(2) Commercial and industrial sales;
(3) Oher sales to public authorities;
(4) Interdepartnental sales;
(5) Sal es for resale;
(6) Transportation of gas.

(R "Transmission quality gas" means gas consisting

predom nantly of nethane that neets all downstream specifications

for transportation in an intrastate or interstate transn Ssion

pipeline and that is suitable for use by public consuners.

(S) "Raw natural gas" has the sane neaning as in section
4906. 01 of the Revi sed Code.

Sec. 4905.91. For the purpose of protecting the public safety
with respect to intrastate pipe-+H-netransportation pipe-lines

used by any operator:
(A) The public utilities conm ssion shall

(1) Adopt, and may anend or rescind, rules to carry out
sections 4905.90 to 4905.96 of the Revised Code, including rules
concerning pipe-line safety, drug testing, and enforcenent
procedures. The commi ssion shall adopt these rules only after
notice and opportunity for public comrent. The rul es adopted under
this division and any orders issued under sections 4905.90 to
4905. 96 of the Revised Code constitute the pipe-line safety code.

The commi ssion shall adm ni ster and enforce that code.

(2) Make certifications and reports to the United States

departnent of transportation as required under the Natural Gas
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Pi peline Safety Act .

(3) Performall requlatory and enforcenent duties required
under sections 4905.90 to 4905.96 of the Revised Code.

(B) The conmi ssion nay:

(1) Investigate any service, act, practice, policy, or
om ssion by any operator to determine its conpliance with sections
4905.90 to 4905.96 of the Revised Code and the pipe-line safety

code;

(2) Investigate any intrastate pipe-line transportation
facility to determine if it is hazardous to life or property, as
provided in 82 Stat. 720 (1968), 49 U S.C A App. 1679b(b)(2) and
(3);

(3) Investigate the existence or report of any safety-rel ated
condition that involves any intrastate pipe-line transportation

facility;

(4) Enter into and performcontracts or agreenments with the
United States departnment of transportation to inspect interstate
transm ssion facilities pursuant to the Natural Gas Pipeline

Safety Act;

(5) Accept grants-in-aid, cash, and reinmbursenments provided
for or nade available to this state by the federal governnent to
carry out the Natural Gas Pipeline Safety Act or to enforce
sections 4905.90 to 4905.96 of the Revised Code and the pipe-line
safety code. Al such grants-in-aid, cash, and rei nbursenents
shall be deposited to the credit of the gas pipe-line safety fund,
which is hereby created in the state treasury, to be used by the

conm ssion for the purpose of carrying out this section.

(6) Enter into a cooperative agreenent or a nenorandum of

under st anding with another state agency for consultation services

and the exchange of advice and technical expertise to assist the
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comi ssion in exercising its regulatory authority under section

4905. 04 of the Revised Code, provided that no such agreenent or

nenor andum of under st andi ng _shal |

(a) Confer on the state agency any regulatory authority over
the activities subject to sections 4905.90 to 4905.96 of the
Revi sed Code;

(b) Dmnish the sole and exclusive authority of the

conmi ssi on _under section 4905.04 of the Revised Code.

(C) Fhe Wth the exception of gas gathering pipelines and

processing plant gas stub pipelines, the comm ssion's regul ation

of gathering lines shall conformto the regulation of gathering
lines in 49 CF. R 192 and 199, as anended, and the comm ssion's
annual certification agreements with the United States departnent
of transportation, except that rule 4901: 1-16-03, paragraph (D) of
rul e 4901: 1-16-05, and rule 4901:1-16-06 of the Ohio

Adm ni strative Code shall also apply to gathering lines. The
procedural rules under chapter 4901:1-16 of the Chio

Adm ni strative Code shall also apply to operators of gathering

lines that are not gathering pipelines or processing plant gas

stub pi pelines.

Sec. 4905.911. (A (1) The public utilities conm ssion shall

require an operator of either of the follow ng types of pipelines

that was conpletely constructed on or after the effective date of

this section and that transports gas produced by a horizontal well

to conply with the applicable pipe design requirenents of 49
C. F.R 192 subpart C

(a) A gas gathering pipeline;

(b) A processing plant gas stub pipeline.

(2) The commi ssion shall also require the operator to do all

of the follow ng regardi ng that pipeline:
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(a) Design, install, construct, initially inspect, and

initially test the pipeline in accordance with the requirenments of

49 CF.R 192 if the pipeline is new, replaced, relocated, or

ot herwi se changed:;

(b) Control corrosion according to requirenents of 49 CF. R

192 subpart | if the pipeline is netallic;

(c) Establish and carry out a danmge prevention prodram under

49 C F.R 192. 614;

(d) Establish and carry out a public education program under
49 C.F.R 192.616;

(e) Establish the MACP of the pipeline under 49 C. F. R
192. 619:

(f) Install and nmaintain pipeline markers according to the

requi renments for transm ssion lines under 49 C F. R 192. 707;

(g) Perform]l| eakage surveys according to requirenents in 49
C.F.R 192. 706

(h) Retain a record of each required | eakage survey conducted

under division (A (2)(d) of this section and 49 CF. R 192.706 for

five vears or until the next | eakage survey is conpl eted,

whi chever tinme period is |onger.

(B) (1) Any person who plans to construct a pipeline subject

to division (A of this section after the effective date of this

section shall file with the public utilities conm ssion division

of pipeline safety a form approved by the division that includes

all of the follow ng infornation

(a) The route of the proposed pipeline;

(b) The MAOP of the pipeline;

(c) The outside dianeter of the pipeline;

(d) The wall thickness of the pipeline;
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(e) The material that the pipeline will be nade of:

(f) The vield strength of the pipeline.

The formshall be filed with the division not |ater than

twentyv-one days prior to the commencenent of construction of the

pi pel i ne.

(2) Not later than sixty days after the conpletion of

construction of a pipeline subject to division (B)Y(1) of this

section, the operator of the pipeline shall file with the public

utilities conm ssion division of pipeline safety an expl anati on of

the constructed pipeline's route and operating infornation.

(OGO For purposes of this section:

(1) "Horizontal well" has the sane neaning as in section
1509. 01 of the Revised Code.

(2) "Operator" nmeans any person that owns, operates., nmanages,

controls, or | eases a gas gathering pipeline or a processing pl ant

gas stub pipeline.

Sec. 4905.95. (A Except as otherwi se provided in division

(O of this section:

(1) The public utilities conmm ssion, regarding any proceedi ng
under this section, shall provide reasonable notice and the
opportunity for a hearing in accordance with rul es adopted under
section 4901. 13 of the Revised Code.

(2) Sections 4903.02 to 4903.082, 4903.09 to 4903.16, and
4903.20 to 4903. 23 of the Revised Code apply to all proceedings
and orders of the comm ssion under this section and to al

operators subject to those proceedi ngs and orders.

(B) If, pursuant to a proceeding it specially initiates or to
any other proceeding and after the hearing provided for under

division (A) of this section, the conm ssion finds that:
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(1) An operator has violated or failed to conply with, or is
violating or failing to conply with, sections 4905.90 to 4905. 96
of the Revised Code or the pipe-line safety code, the comn ssion

by order:

(a) Shall require the operator to conply and to undert ake

corrective action necessary to protect the public safety;

(b) May assess upon the operator forfeitures of not nore than
one hundred t housand dollars for each day of each violation or
nonconpl i ance, except that the aggregate of such forfeitures shal
not exceed fivehundred-thousand one million dollars for any

rel ated series of violations or nonconpliances. In determning the

amount of any such forfeiture, the conm ssion shall consider all

of the follow ng:
(i) The gravity of the violation or nonconpliance;

(ii) The operator's history of prior violations or

nonconpl i ances;

(iii) The operator's good faith efforts to conply and

undertake corrective action;
(iv) The operator's ability to pay the forfeiture;

(v) The effect of the forfeiture on the operator's ability to

continue as an operator;
(vi) Such other matters as justice may require.

Al forfeitures collected under this division or section 4905. 96
of the Revised Code shall be deposited in the state treasury to

the credit of the general revenue fund.

(c) May direct the attorney general to seek the renedies
provided in section 4905.96 of the Revised Code.

(2) An intrastate pipe-line transportation facility is

hazardous to |ife or property, the comm ssion by order:
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(a) Shall require the operator of the facility to take
corrective action to renove the hazard. Such corrective action nay
i ncl ude suspended or restricted use of the facility, physical

i nspection, testing, repair, replacenent, or other action.

(b) May direct the attorney general to seek the renedies
provided in section 4905.96 of the Revised Code.

(C If, pursuant to a proceeding it specially initiates or to
any ot her proceedi ng, the commi ssion finds that an energency
exi sts due to a condition on an intrastate pipe-line
transportation facility posing a clear and i medi ate danger to
life or health or threatening a significant |oss of property and
requiring i mediate corrective action to protect the public
safety, the comm ssion may issue, w thout notice or prior hearing,
an order reciting its finding and nay direct the attorney general
to seek the renedi es provided in section 4905.96 of the Revised
Code. The order shall remain in effect for not nore than forty
days after the date of its issuance. The order shall provide for a
hearing as soon as possible, but not later than thirty days after
the date of its issuance. After the hearing the conm ssion shal
conti nue, revoke, or nodify the order and nay nake findi ngs under
and seek appropriate renmedies as provided in division (B) of this

secti on.

Sec. 4906.01. As used in Chapter 4906. of the Revised Code:

(A) "Person" nmeans an individual, corporation, business
trust, association, estate, trust, or partnership or any officer,
board, comm ssion, departnent, division, or bureau of the state or

a political subdivision of the state, or any other entity.
(B)(1) "Major utility facility" means:

(a) Electric generating plant and associated facilities

desi gned for, or capable of, operation at a capacity of fifty
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megawatts or nore;

(b) An electric transnission |line and associated facilities

of a design capacity of one hundred twenty-five kilovolts or nore;

(c) A gas er—naturalgastransmssiontne—-and pipeline that

is greater than five hundred feet in length, and its associ at ed

facilities, is nore than nine inches in outside dianeter and is

desi gned f or —er—capable—of~ transporti ng gas er—natural—gas at

pressures a nmaxi mum al | owabl e operating pressure in excess of one

hundred twenty-five pounds per square inch.

(2) "Major utility facility" does not include gas—er—hatural

gas any of the follow ng:

(a) Gas transmi ssion |ines over which an agency of the United

States has exclusive jurisdiction—aRy._

(b) Any solid waste facilities as defined in section 6123.01
of the Revised Code—e+r—either—of the followingas—definedbythe
- ..
2r(c) Electric—gas—natural—gas distributing |ines and gas
or—hnatural—gas—gatheringtines—and associated facilities as

defined by the power siting board;

by(d) Any manufacturing facility that creates byproducts

that may be used in the generation of electricity as defined by

t he power siting board;

(e) Gathering lines, gas gathering pipelines, and processing

pl ant gas stub pipelines as those terns are defined in section

4905.90 of the Revised Code and associated facilities;

(f) Any gas processing plant as defined in section 4905.90 of

the Revi sed Code;

(g) Natural gas |liquids finished product pipelines;

(h) Pipelines froma gas processing plant as defined in

section 4905.90 of the Revised Code to a natural gas liquids
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fractionation plant, including a raw natural gas |iquids pipeline,

or to an interstate or intrastate gas pipeline;

(i) Any natural gas liquids fractionation plant;

(j) A production operation as defined in section 1509.01 of

the Revised Code. including all pipelines upstream of any

gat hering lines;

(k) Any conpressor stations used by the foll ow ng:

(i) A gathering line, a gas gathering pipeline, a processing

pl ant gas stub pipeline, or a gas processing plant as those terns
are defined in section 4905.90 of the Revised Code;

(ii) A natural gas liquids finished product pipeline, a

natural gas liquids fractionation plant., or any pipeline upstream

of a natural gas liquids fractionation plant: or

(iii) A production operation as defined in section 1509. 01 of

t he Revi sed Code.

(C "Commence to construct" means any clearing of |and,
excavation, or other action that woul d adversely affect the
natural environnment of the site or route of a magjor utility
facility, but does not include surveying changes needed for
tenporary use of sites or routes for nonutility purposes, or uses
in securing geol ogi cal data, including necessary borings to

ascertain foundation conditions.

(D "Certificate" means a certificate of environmenta
conmpatibility and public need issued by the power siting board
under section 4906.10 of the Revised Code or a construction
certificate issued by the board under rules adopted under division
(E) or (F) of section 4906.03 of the Revised Code.

(E) "Gas" neans natural gas, flammble gas, or gas that is

toxic or corrosive.

(F) "Natural gas |liguids finished product pipeline" neans a
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pi peline that carries finished product natural gas liquids to the

inlet of an interstate or intrastate finished product natural gas

liguid transm ssion pipeline, rail loading facility, or other

petrochem cal or refinery facility.

(G "Natural gas liquids fractionation plant" neans a

facility that takes a feed of raw natural gas |iquids and produces

finished product natural gas |i quids.

(H "Raw natural gas" nmeans hydrocarbons that are produced in

a gaseous state fromgas wells and that generally include nethane,

et hane, propane, butanes, pentanes, hexanes, heptanes, octanes,

nonanes, and decanes. plus other naturally occurring inpurities

like water. carbon dioxide. hydrogen sulfide., nitrogen, oxygen

and helium

(1) "Raw natural gas |liquids" neans naturally occurring

hydr ocarbons contained in raw natural gas that are extracted in a

gas processing plant and |liquefied and generally include m xtures

of ethane, propane, butanes, and natural gasoline.

(J) "Finished product natural gas |iquids" neans an

individual finished product produced by a natural gas liquids

fractionation plant as a liquid that neets the specifications for

commercial products as defined by the gas processors associ ation.

Those products include ethane, propane., iso-butane, nornmal butane,

and natural gasoline.

Sec. 4906.03. The power siting board shall:

(A) Require such information from persons subject to its
jurisdiction as it considers necessary to assist in the conduct of

heari ngs and any investigations or studies it may undert ake;

(B) Conduct any studies or investigations that it considers
necessary or appropriate to carry out its responsibilities under

this chapter;
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(C Adopt rules establishing criteria for evaluating the
ef fects on environnental val ues of proposed and alternative sites,
and projected needs for electric power, and such other rules as
are necessary and convenient to inplenent this chapter, including
rul es governing application fees, supplenental application fees,

and ot her reasonable fees to be paid by persons subject to the

board's jurisdiction. The board shall nmke an annual accounting of

its collection and use of these fees and shall issue an annual

report of its accounting, in the formand manner prescribed by its

rules, not later than the |ast day of June of the year foll ow ng

t he cal endar year to which the report applies.

(D) Approve e+, disapprove, or nodify and approve

applications for certificates;

(E) Notw thstanding sections 4906.06 to 4906. 14 of the
Revi sed Code, the board nmay adopt rules to provide for an

abbreviated accelerated review of an application for a

construction certificate for construction of a major utility
facility related to a coal research and devel opnent project as
defined in section 1555.01 of the Revised Code, or to a coal
devel opnment project as defined in section 1551.30 of the Revised
Code, submitted to the Onhio coal devel opnment office for review
under division (B)(7) of section 1551.33 of the Revised Code.
Applications for construction certificates for construction of
major utility facilities for Chio coal research and devel opnent
shall be filed with the board on the sane day as the proposed
facility or project is submitted to the Chio coal devel opnent

office for revi ew

The board shall render a decision on an application for a
construction certificate within ninety days after receipt of the
application and all of the data and information it may require
fromthe applicant. In rendering a decision on an application for

a construction certificate, the board shall only consider the
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criteria and make the findings and deterninations set forth in
divisions (A (2), (3), (5), and (7) and division (B) of section
4906. 10 of the Revi sed Code.

(E) Notwi thstandi ng sections 4906.06 to 4906. 14 of the

Revi sed Code. the board shall adopt rules to provide for an

accelerated review of an application for a construction

certificate for any of the follow nag:

(1) An electric transmission line that is:

(a) Not nore than two niles in | ength;

(b) Primarily needed to attract or neet the requirenents of a

specific custoner or specific custoners;

(c) Necessary to maintain reliable electric service as a

result of the retirenent or shutdown of an electric generating

facility located within the state; or

(d) A rebuilding of an existing transm ssion |ine.

(2) An electric generating facility that uses waste heat or

natural gas and is primarily within the current boundary of an

existing industrial or electric generating facility;

(3) A gas pipeline that is not nore than five niles in | ength

or is primarily needed to neet the requirenents of a specific

custoner or specific custoners.

The board shall adopt rules that provide for the automatic

certification to any entity described in this division when an

application by any such entity is not suspended by the board, an

adm nistrative | aw judge, or the chairperson or executive director

of the board for good cause shown, within ninety days of

subni ssion of the application. If an application is suspended, the

board shall approve. disapprove, or nodify and approve the

application not later than ninety days after the date of the

suspensi on.
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Sec. 4906.05. No certificate is required for a major utility 4473
facility on which construction had al ready conmenced on Cct ober 4474
23, 1972, or within two years thereafter. This section does not 4475
exenpt such a facility fromany other requirenments of state and 4476
| ocal | aws and regul ations. 4477

No certificate is required for any major utility facility 4478
al ready in operation on Cctober 23, 1972, and the facility shall 4479
not be exenpt fromany applicable state or local |aws or 4480
regul ations. A certificate is required for any substanti al 4481
addition to a facility already in operation. "Substantial 4482
addition" shall be defined by the power siting board. 4483

Any el ectric generating plant and associated facilities, 4484
electric transmi ssion line and associated facilities, or gas e+ 4485
patural—gas—transm-ssion—t-ne pipeline and associated facilities 4486
which is not a major utility facility is not exenpt fromstate or 4487
| ocal |aws or regul ations. 4488

Sec. 4906.06. (A) An applicant for a certificate shall file 4489
with the office of the chairperson of the power siting board an 4490
application, in such formas the board prescribes, containing the 4491
follow ng information: 4492

(1) A description of the Iocation and of the nmgjor utility 4493
facility; 4494

(2) A summary of any studies that have been nade by or for 4495
the applicant of the environnental inpact of the facility; 4496

(3) A statenment explaining the need for the facility; 4497

(4) A statenment of the reasons why the proposed location is 4498
best suited for the facility; 4499

(5) A statenent of howthe facility fits into the applicant's 4500

forecast contained in the report submtted under section 4935.04 4501
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of the Revi sed Code;

(6) Such other information as the applicant may consider
rel evant or as the board by rule or order may require. Copies of
the studies referred to in division (A)(2) of this section shall
be filed with the office of the chairperson, if ordered, and shal

be avail able for public inspection.

The application shall be filed not lessthanh—enre—year—hnor

nore than five years prior to the planned date of commencenent of

construction. E-ther The five-year period may be waived by the

board for good cause shown.

(B) Each application shall be acconpanied by proof of service
of a copy of such application on the chief executive officer of
each munici pal corporation and county, and the head of each public
agency charged with the duty of protecting the environnent or of
pl anning | and use, in the area in which any portion of such

facility is to be | ocated.

(C Each applicant within fifteen days after the date of the
filing of the application shall give public notice to persons
residing in the nunicipal corporations and counties entitled to
recei ve notice under division (B) of this section, by the
publication of a summary of the application in newspapers of
general circulation in such area. Proof of such publication shal

be filed with the office of the chairperson

(D) Inadvertent failure of service on, or notice to, any of
the persons identified in divisions (B) and (C) of this section
may be cured pursuant to orders of the board designed to afford
t hem adequate notice to enable themto participate effectively in
the proceeding. In addition, the board, after filing, may require
the applicant to serve notice of the application or copies thereof
or both upon such other persons, and file proof thereof, as the

board consi ders appropri ate.
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(E) An application for an anendnent of a certificate shall be
in such formand contain such information as the board prescribes.
Notice of such an application shall be given as required in

divisions (B) and (C) of this section.

(F) Each application for certificate or an anendnent shall be
acconpani ed by the application fee prescribed by board rule. A
application fees, supplenental application fees, and other fees
coll ected by the board shall be deposited in the state treasury to
the credit of the power siting board fund, which is hereby
created. The chairperson shall admni nister and authorize
expendi tures fromthe fund for any of the purposes of this
chapter. |If the chairperson determ nes that noneys credited to the
fund froman applicant's fee are not sufficient to pay the board's
expenses associated with its review of the application, the
chairperson shall request the approval of the controlling board to
assess a supplenental application fee upon an applicant to pay
antici pated additional expenses associated with the board's review
of the application or an amendnent to an application. If the
chai rperson finds that an application fee exceeds the anpunt
needed to pay the board' s expenses for review of the application,
the chairperson shall cause a refund of the excess anbunt to be

i ssued to the applicant fromthe fund.

Sec. 4906.07. (A Upon the receipt of an application
complying with section 4906.06 of the Revised Code, the power
siting board shall pronptly fix a date for a public hearing
thereon, not |less than sixty nor nore than ninety days after such
recei pt, and shall conclude the proceeding as expeditiously as

practi cabl e.

(B) On an application for an amendnent of a certificate, the
board shall hold a hearing in the sane manner as a hearing is held

on an application for a certificate if the proposed change in the
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facility would result in any material increase in any
environmental inpact of the facility or a substantial change in
the location of all or a portion of such facility other than as

provided in the alternates set forth in the application.

(C The ehai+rman chairperson of the power siting board shall

cause each application filed with the board to be investigated and

shall, not less than fifteen days prior to the date any
application is set for hearing subnmit a witten report to the
board and to the applicant. A copy of such report shall be made
avail abl e to any person upon request. Such report shall set forth
the nature of the investigation, and shall contain recomrended
findings with regard to division (A) of section 4906.10 of the
Revi sed Code and shall beconme part of the record and served upon

all parties to the proceeding.

Sec. 4906.10. (A) The power siting board shall render a
deci si on upon the record either granting or denying the
application as filed, or granting it upon such terns, conditions,
or nodifications of the construction, operation, or maintenance of
the major utility facility as the board considers appropriate. The
certificate shall be conditioned upon the facility being in
conpliance with standards and rul es adopted under sections
1501. 33, 1501. 34, and 4561.32 and Chapters 3704., 3734., and 6111.

of the Revised Code. An applicant may wi thdraw an application if

the board grants a certificate on terns, conditions, or

nodi fications other than those proposed by the applicant in the

application. The period of initial operation under a certificate

shall expire two years after the date on which electric power is
first generated by the facility. During the period of initial
operation, the facility shall be subject to the enforcenent and
nonitori ng powers of the director of environnental protection
under Chapters 3704., 3734., and 6111. of the Revised Code and to

t he emergency provisions under those chapters. If a major utility
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facility constructed in accordance with the terns and conditions
of its certificate is unable to operate in conpliance with al
appl i cable requirenents of state |aws, rules, and standards
pertaining to air pollution, the facility may apply to the
director of environnmental protection for a conditional operating
permt under division (G of section 3704.03 of the Revised Code
and the rul es adopted thereunder. The operation of a major utility
facility in conpliance with a conditional operating permt is not
in violation of its certificate. After the expiration of the
period of initial operation of a major utility facility, the
facility shall be under the jurisdiction of the environnenta
protecti on agency and shall comply with all |aws, rules, and
standards pertaining to air pollution, water pollution, and solid

and hazar dous wast e di sposal

The board shall not grant a certificate for the construction,
operation, and mai ntenance of a major utility facility, either as
proposed or as nodified by the board, unless it finds and

determ nes all of the foll ow ng:

(1) The basis of the need for the facility if the facility is
an electric transmssion |ine or gas er—naturalgastransmssion
H-ne pipeline;

(2) The nature of the probabl e environnmental inpact;

(3) That the facility represents the m ni nrum adverse
envi ronment al inpact, considering the state of avail able
technol ogy and the nature and econonics of the various

alternatives, and other pertinent considerations;

(4) In the case of an electric transm ssion |line or
generating facility, that the facility is consistent with regional
pl ans for expansion of the electric power grid of the electric
systens serving this state and interconnected utility systens and

that the facility will serve the interests of electric system
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econony and reliability;

(5) That the facility will conply with Chapters 3704., 3734.,
and 6111. of the Revised Code and all rules and standards adopted
under those chapters and under sections 1501.33, 1501. 34, and
4561. 32 of the Revised Code. In determ ning whether the facility
will conmply with all rules and standards adopted under section
4561. 32 of the Revised Code, the board shall consult with the
of fice of aviation of the division of nmulti-nodal planning and
prograns of the departnment of transportation under section
4561. 341 of the Revised Code.

(6) That the facility will serve the public interest,

conveni ence, and necessity;

(7) I'n addition to the provisions contained in divisions
(A (1) to (6) of this section and rul es adopted under those
di visions, what its inpact will be on the viability as
agricultural land of any land in an existing agricultural district
est abl i shed under Chapter 929. of the Revised Code that is |ocated
within the site and alternative site of the proposed major utility
facility. Rules adopted to evaluate inpact under division (A)(7)
of this section shall not require the conpilation, creation,
subm ssion, or production of any information, docunent, or other
data pertaining to land not located within the site and

alternative site.

(8) That the facility incorporates maxi mum f easi bl e wat er
conservation practices as determ ned by the board, considering
avai |l abl e technol ogy and the nature and economi cs of the various

al ternatives.

(B) If the board determ nes that the location of all or a
part of the proposed facility should be nodified, it nmay condition
its certificate upon that nodification, provided that the

nmuni ci pal corporations and counties, and persons residing therein,
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af fected by the nodification shall have been given reasonabl e

noti ce thereof.

(C A copy of the decision and any opinion issued therewith

shall be served upon each party.

Sec. 4906.20. (A) No person shall commence to construct an
econom cally significant wind farmin this state w thout first
havi ng obtained a certificate fromthe power siting board. An
econom cally significant wind farmwith respect to which such a
certificate is required shall be constructed, operated, and
mai ntained in conformty with that certificate and any terns,
conditions, and nodifications it contains. A certificate shall be
i ssued only pursuant to this section. The certificate may be
transferred, subject to the approval of the board, to a person
that agrees to conply with those ternms, conditions, and

nodi fi cati ons.

(B) The board shall adopt rul es governing the certificating
of econonically significant wind farnms under this section. Initial
rules shall be adopted within one hundred twenty days after this
seetionr-s—effective—date June 24, 2008.

(1) The rules shall provide for an application process for
certificating economcally significant wind farnms that is
identical to the extent practicable to the process applicable to
certificating major utility facilities under sections 4906. 06,
4906. 07, 4906.08, 4906.09, 4906.10, 4906.11, and 4906.12 of the

Revi sed Code and shall prescribe a reasonabl e schedul e of

application filing fees structured in the manner of the schedul e

of filing fees required for major utility facilities.

(2) Additionally, the rules shall prescribe reasonable
regul ati ons regardi ng any wi nd turbines and associated facilities
of an economically significant wind farm including, but not

limted to, their |ocation, erection, construction
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reconstruction, change, alteration, naintenance, renoval, use, or
enl argenment and including erosion control, aesthetics,

recreational land use, wildlife protection, interconnection with
power |ines and with regional transm ssion organizations,

i ndependent transni ssion system operators, or simlar

organi zations, ice throw, sound and noi se | evels, blade shear
shadow flicker, decomm ssioning, and necessary cooperation for
site visits and enforcenent investigations. The rules al so shal
prescribe a mninmum setback for a wind turbine of an economically
significant wind farm That m ninmum shall be equal to a horizonta
di stance, fromthe turbine's base to the property line of the w nd
farm property, equal to one and one-tenth tines the total height
of the turbine structure as neasured fromits base to the tip of
its highest blade and be at | east seven hundred fifty feet in

hori zontal distance fromthe tip of the turbine' s nearest bl ade at
ninety degrees to the exterior of the nearest, habitable,
residential structure, if any, |ocated on adjacent property at the
time of the certification application. The setback shall apply in
all cases except those in which all owners of property adjacent to
the wind farm property wai ve application of the setback to that
property pursuant to a procedure the board shall establish by rule

and except in which, in a particular case, the board determ nes

that a setback greater than the mininumis necessary.

Sec. 4928.01. (A) As used in this chapter:
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(1) "Ancillary service" nmeans any function necessary to the
provision of electric transm ssion or distribution service to a
retail custonmer and includes, but is not linmted to, scheduling,
system control, and dispatch services; reactive supply from
generation resources and vol tage control service; reactive supply
fromtransm ssion resources service; regulation service; frequency
response service; energy inbalance service; operating
reserve-spinning reserve service; operating reserve-suppl enenta
reserve service; load follow ng; back-up supply service;
real - power | oss replacenent service; dynam c scheduling; system

bl ack start capability; and network stability service.

(2) "Billing and col |l ection agent” neans a fully independent
agent, not affiliated with or otherwi se controlled by an electric
utility, electric services conpany, electric cooperative, or
governnent al aggregator subject to certification under section
4928. 08 of the Revised Code, to the extent that the agent is under
contract with such utility, conpany, cooperative, or aggregator
solely to provide billing and collection for retail electric
service on behalf of the utility conpany, cooperative, or

aggr egat or .

(3) "Certified territory" neans the certified territory
established for an electric supplier under sections 4933.81 to
4933. 90 of the Revised Code.

(4) "Conpetitive retail electric service" neans a conponent
of retail electric service that is conpetitive as provided under

di vision (B) of this section.

(5) "Electric cooperative" neans a not-for-profit electric
Iight conpany that both is or has been financed in whole or in
part under the "Rural Electrification Act of 1936," 49 Stat. 1363,
7 U S.C 901, and owns or operates facilities in this state to
generate, transmit, or distribute electricity, or a not-for-profit

successor of such conpany.
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(6) "Electric distribution utility" means an electric utility

that supplies at least retail electric distribution service.

(7) "Electric light conmpany" has the sanme neaning as in
section 4905.03 of the Revised Code and includes an el ectric
servi ces conpany, but excludes any self-generator to the extent
that it consunes electricity it so produces, sells that
electricity for resale, or obtains electricity froma generating

facility it hosts on its prem ses.

(8) "Electric load center" has the sanme neaning as in section
4933. 81 of the Revised Code.

(9) "Electric services conpany" neans an electric |ight
company that is engaged on a for-profit or not-for-profit basis in
the business of supplying or arranging for the supply of only a
conpetitive retail electric service in this state. "Electric
servi ces conpany" includes a power narketer, power broker,
aggregator, or independent power producer but excludes an electric
cooperative, municipal electric utility, governmental aggregator,

or billing and collection agent.

(10) "Electric supplier" has the same neaning as in section
4933. 81 of the Revised Code.

(11) "Electric utility" nmeans an electric |light company that
has a certified territory and is engaged on a for-profit basis
either in the business of supplying a nonconpetitive retail
electric service in this state or in the businesses of supplying
both a nonconpetitive and a conpetitive retail electric service in
this state. "Electric utility" excludes a mnunicipal electric

utility or a billing and collection agent.

(12) "Firmelectric service" nmeans electric service other

than nonfirmelectric service.

(13) "Governnental aggregator" neans a |legislative authority

of a municipal corporation, a board of township trustees, or a
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board of county commi ssioners acting as an aggregator for the
provision of a conpetitive retail electric service under authority

conferred under section 4928.20 of the Revi sed Code.

(14) A person acts "knowi ngly," regardl ess of the person's
pur pose, when the person is aware that the person's conduct wll
probably cause a certain result or will probably be of a certain
nature. A person has know edge of circumnmstances when the person is

awar e that such circunstances probably exist.

(15) "Level of funding for |owinconme customer energy
ef ficiency progranms provided through electric utility rates" neans
the level of funds specifically included in an electric utility's
rates on Cctober 5, 1999, pursuant to an order of the public
utilities comm ssion issued under Chapter 4905. or 4909. of the
Revi sed Code and in effect on Qctober 4, 1999, for the purpose of
i mproving the energy efficiency of housing for the utility's
| owi ncone custoners. The term excludes the | evel of any such
funds committed to a specific nonprofit organization or

organi zati ons pursuant to a stipulation or contract.

(16) "Lowincone custoner assistance prograns” neans the
percent age of inconme paynent plan program the honme energy
assi stance program the hone weat herization assi stance program

and the targeted energy efficiency and weat heri zati on program

(17) "Market devel oprment period" for an electric utility
nmeans the period of time beginning on the starting date of
conpetitive retail electric service and ending on the applicable
date for that utility as specified in section 4928.40 of the
Revi sed Code, irrespective of whether the utility applies to

receive transition revenues under this chapter.

(18) "Market power" neans the ability to inmpose on custoners
a sustained price for a product or service above the price that

woul d prevail in a conpetitive market.
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(19) "Mercantile custonmer" neans a commercial or industrial
custonmer if the electricity consuned is for nonresidential use and
t he custoner consunes nore than seven hundred thousand kil owatt
hours per year or is part of a national account involving multiple

facilities in one or nore states.

(20) "Municipal electric utility" nmeans a nunici pal
corporation that owns or operates facilities to generate,

transmt, or distribute electricity.

(21) "Nonconpetitive retail electric service" neans a
component of retail electric service that is nonconpetitive as

provi ded under division (B) of this section.

(22) "Nonfirmelectric service" neans electric service
provi ded pursuant to a schedule filed under section 4905.30 of the
Revi sed Code or pursuant to an arrangenent under section 4905. 31
of the Revised Code, which schedul e or arrangenent includes
conditions that may require the custoner to curtail or interrupt
el ectric usage during nonemergency circunstances upon notification

by an electric utility.

(23) "Percentage of income paynent plan arrears” neans funds
eligible for collection through the percentage of incone paynent

pl an rider, but uncollected as of July 1, 2000.

(24) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code.

(25) "Advanced energy project" means any technol ogi es,
products, activities, or nmanagenent practices or strategies that
facilitate the generation or use of electricity or energy and that
reduce or support the reduction of energy consunption or support
the production of clean, renewable energy for industrial,
distribution, conercial, institutional, governnental, research
not-for-profit, or residential energy users, including, but not

linted to, advanced energy resources and renewabl e energy
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resources. "Advanced energy project" also includes any project
described in division (A, (B), or (C of section 4928.621 of the
Revi sed Code.

(26) "Regul atory assets" neans the unanortized net regul atory
assets that are capitalized or deferred on the regul atory books of
the electric utility, pursuant to an order or practice of the
public utilities comm ssion or pursuant to generally accepted
accounting principles as a result of a prior conmm ssion
rat e- maki ng deci si on, and that woul d ot herwi se have been charged
to expense as incurred or would not have been capitalized or
ot herwi se deferred for future regul atory consideration absent
comm ssion action. "Regul atory assets" includes, but is not
limted to, all deferred denand-si de managenent costs; al
deferred percentage of income paynent plan arrears;
post-in-service capitalized charges and assets recogni zed in
connection with statenment of financial accounting standards no.
109 (receivables fromcustoners for incone taxes); future nucl ear
deconmmi ssi oni ng costs and fuel disposal costs as those costs have
been determ ned by the commission in the electric utility's npst
recent rate or accounting application proceedi ng addressi ng such
costs; the undepreciated costs of safety and radiation contro
equi pment on nucl ear generating plants owned or | eased by an
electric utility; and fuel costs currently deferred pursuant to
the terns of one or nore settlenment agreenents approved by the

conmi ssi on.

(27) "Retail electric service" neans any service involved in
supplying or arranging for the supply of electricity to ultimte
consurmers in this state, fromthe point of generation to the point
of consunption. For the purposes of this chapter, retail electric
service includes one or nore of the followi ng "service
component s": generation service, aggregation service, power

mar keti ng service, power brokerage service, transm ssion service,
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di stribution service, ancillary service, metering service, and

billing and coll ection service.

(28) "Starting date of conpetitive retail electric service"

means January 1, 2001

(29) "Customer-generator” means a user of a net netering

syst em

(30) "Net netering" means neasuring the difference in an
applicable billing period between the electricity supplied by an
el ectric service provider and the electricity generated by a
custoner-generator that is fed back to the electric service

provi der.

(31) "Net netering system’ neans a facility for the

production of electrical energy that does all of the follow ng:

(a) Uses as its fuel either solar, w nd, biomass, |andfill

gas, or hydropower, or uses a microturbine or a fuel cell;
(b) Is located on a custoner-generator's preni ses;

(c) Operates in parallel with the electric utility's

transm ssion and distribution facilities;

(d) Is intended primarily to offset part or all of the

custoner-generator's requirenents for electricity.

(32) "Self-generator” means an entity in this state that owns
or hosts on its premises an electric generation facility that
produces electricity primarily for the owner's consunption and
that may provide any such excess electricity to another entity,
whet her the facility is installed or operated by the owner or by

an agent under a contract.

(33) "Rate plan" neans the standard service offer in effect
on the effective date of the amendnent of this section by S.B. 221
of the 127th general assenbly, July 31, 2008.

(34) "Advanced energy resource" nmeans any of the foll ow ng:
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(a) Any nethod or any nodification or replacenent of any
property, process, device, structure, or equipnent that increases
the generation output of an electric generating facility to the
extent such efficiency is achieved wi thout additional carbon

di oxi de emi ssions by that facility;

(b) Any distributed generation system consisting of custoner

cogenerati on technol ogy;

(c) dean coal technology that includes a carbon-based
product that is chenically altered before conbustion to
denmonstrate a reduction, as expressed as ash, in em ssions of
nitrous oxi de, nmercury, arsenic, chlorine, sulfur dioxide, or
sul fur trioxide in accordance with the American society of testing
and materials standard D1757A or a reduction of netal oxide
em ssions in accordance with standard D5142 of that society, or
cl ean coal technol ogy that includes the design capability to
control or prevent the em ssion of carbon di oxide, which design
capability the comm ssion shall adopt by rule and shall be based
on econom cally feasible best avail able technology or, in the
absence of a determ ned best avail able technol ogy, shall be of the
hi ghest | evel of economically feasible design capability for which

there exists generally accepted scientific opinion

(d) Advanced nucl ear energy technol ogy consisting of
generation |IIl technol ogy as defined by the nuclear regul atory
conmmi ssion; other, later technology; or significant inprovenents

to existing facilities;

(e) Any fuel cell used in the generation of electricity,
including, but not linited to, a proton exchange nenbrane fuel
cell, phosphoric acid fuel cell, nolten carbonate fuel cell, or

solid oxide fuel cell;

(f) Advanced solid waste or construction and denolition

debri s conversion technol ogy, including, but not limted to,
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advanced stoker technol ogy, and advanced fl ui di zed bed
gasification technol ogy, that results in nmeasurabl e greenhouse gas
em ssions reductions as cal cul ated pursuant to the United States

envi ronment al protection agency's waste reduction nodel (WARM —_

(g) Denand-si de managenent and any energy efficiency

i mprovenent ;_

(h) Any new, retrofitted, refueled, or repowered generating

facility located in Chio, including a sinple or conbi ned-cycle

natural gas generating facility or a generating facility that uses

bi onass, coal, nmodul ar nuclear, or any other fuel as its input;

(i) Any uprated capacity of an existing electric generating

facility if the uprated capacity results fromthe depl oynent of

advanced t echnol ogy.

"Advanced energy resource" does not include a waste enerqy

recovery systemthat is, or has been, included in an eneragy

efficiency programof an electric distribution utility pursuant to

requi rements under section 4928.66 of the Revi sed Code.

(35) "Air contam nant source" has the sane nmeaning as in
section 3704.01 of the Revised Code.

(36) "Cogeneration technol ogy" neans technol ogy that produces

electricity and useful thermal output sinmultaneously.

(37)(a) "Renewabl e energy resource" neans selar any of the
foll ow ng:

(i) Solar photovoltaic or solar thermal energy—wind;
(ii) Wnd energy—power;
(iii) Power produced by a hydroelectric facility—geetherral,

(iv) Ceothermal energy—fuel:.

(v) Fuel derived fromsolid wastes, as defined in section

3734.01 of the Revised Code, through fractionation, biological
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deconposition, or other process that does not principally involve

conbust i on—biemass;

(vi) Bionmass energy—eRergy.

(vii) Energy produced by cogeneration technology that is

pl aced into service on or before Decenber 31, 2015, and for which

nore than ninety per cent of the total annual energy input is from

conmbustion of a waste or byproduct gas froman air contani nant

source in this state, which source has been in operation since on

or before January 1, 1985, provided that the cogeneration

technology is a part of a facility located in a county having a

popul ati on of nmore than three hundred sixty-five thousand but |ess

than three hundred seventy thousand according to the nost recent

federal decenni al census—bielogieallby:

(viii) Biologically derived methane gas—er—energy;

(ix) Energy derived fromnontreated by-products of the

pul pi ng process or wood manufacturing process, including bark,
wood chi ps, sawdust, and lignin in spent pul ping liquors.
“Rerewable

"Renewabl e energy resource" includes, but is not limted to,
any fuel cell used in the generation of electricity, including,
but not limted to, a proton exchange nenbrane fuel cell,
phosphoric acid fuel cell, nolten carbonate fuel cell, or solid
oxide fuel cell; wind turbine located in the state's territoria
wat ers of Lake Erie; nethane gas emitted from an abandoned coa

m ne; waste enerqgy recovery systemplaced into service or

retrofitted on or after the effective date of the anendnent of

this section by S.B. 315 of the 129th general assenbly, except

that a waste energy recovery systemdescribed in division

(A)(38)(b) of this section nmay be included only if it was placed
into service between January 1, 2002, and Decenber 31, 2004;

storage facility that will pronote the better utilization of a
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renewabl e energy resource thatprirariby—generates—off peak; or

di stributed generation systemused by a custonmer to generate

electricity fromany such energy. As

"Renewabl e energy resource” does not include a waste energy

recovery systemthat is, or was, on or after January 1., 2012

included in an enerqy efficiency programof an electric

distribution utility pursuant to requirenents under section
4928.66 of the Revi sed Code.

(b) As used in division (A)(37) of this section
"hydroelectric facility" neans a hydroelectric generating facility
that is located at a damon a river, or on any water discharged to
ariver, that is within or bordering this state or within or
bordering an adjoining state and neets all of the follow ng

st andar ds:

2r(i) The facility provides for river flows that are not
detrinmental for fish, wildlife, and water quality, including
seasonal flow fluctuations as defined by the applicable |icensing

agency for the facility.

)r(ii) The facility denonstrates that it conplies with the
wat er quality standards of this state, which conpliance may
consi st of certification under Section 401 of the "Cl ean Water Act
of 1977," 91 Stat. 1598, 1599, 33 U.S.C. 1341, and denpnstrates
that it has not contributed to a finding by this state that the
river has inpaired water quality under Section 303(d) of the
"Cl ean Water Act of 1977," 114 Stat. 870, 33 U S.C 1313.

fer(iii) The facility conplies with mandatory prescriptions
regardi ng fish passage as required by the federal energy
regul atory conm ssion license issued for the project, regarding

fish protection for riverine, anadronous, and catadronous fish

{-(iv) The facility conplies with the recommendati ons of the

Ohi o environnental protection agency and with the ternms of its
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federal energy regulatory conmi ssion |icense regardi ng wat ershed
protection, mtigation, or enhancenent, to the extent of each

agency's respective jurisdiction over the facility.

er(v) The facility conplies with provisions of the
"Endanger ed Species Act of 1973," 87 Stat. 884, 16 U . S.C. 1531 to
1544, as anended.

-(vi) The facility does not harmcultural resources of the
area. This can be shown through conpliance with the terns of its
federal energy regulatory conmission license or, if the facility
is not regulated by that conm ssion, through devel opnent of a plan
approved by the Chio historic preservation office, to the extent

it has jurisdiction over the facility.

te(vii) The facility conplies with the terns of its federal
energy reqgulatory comm ssion |icense or exenption that are rel ated
to recreational access, accommodation, and facilities or, if the
facility is not regulated by that comm ssion, the facility
complies with simlar requirenents as are reconmnmended by resource
agencies, to the extent they have jurisdiction over the facility;
and the facility provides access to water to the public without

fee or charge.

-(viii) The facility is not recomrended for renoval by any
federal agency or agency of any state, to the extent the

particul ar agency has jurisdiction over the facility.

(38) "Waste enerqy recovery systenl neans either of the

fol |l owi ng:

(a) Afacility that generates electricity through the

conversion of energy fromeither of the foll ow ng:

(i) Exhaust heat from engi nes or nmanufacturing, industrial

commercial, or institutional sites, except for exhaust heat froma

facility whose primary purpose is the generation of electricity;
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(ii) Reduction of pressure in gas pipelines before gas is

distributed through the pipeline, provided that the conversion of

energy to electricity is achi eved wi thout using additional fossil

fuels.

(b) Afacility at a state institution of higher education as
defined in section 3345.011 of the Revised Code that recovers

waste heat fromelectricity-producing engi nes or conbustion

turbi nes and that sinmultaneously uses the recovered heat to

produce steam provided that the facility was placed i nto service
bet ween January 1, 2002, and Decenber 31, 2004.

(39) "Smart qgrid" neans capital inprovenents to an electric

distribution utility's distribution infrastructure that inprove

reliability, efficiency, resiliency, or reduce enerqy demand or

use, including, but not linted to, advanced netering and

automation of system functions.

(40) "Conbi ned heat and power systenl neans the coproduction

of electricity and useful thermal energy fromthe sane fuel source

desi gned to achieve thernmal -efficiency levels of at |east sixty

per cent, with at |l east twenty per cent of the systenls tota

useful enerqy in the formof thernmal eneragy.

(B) For the purposes of this chapter, a retail electric
servi ce conponent shall be deemed a conpetitive retail electric
service if the service conponent is conpetitive pursuant to a
decl aration by a provision of the Revised Code or pursuant to an
order of the public utilities conm ssion authorized under division
(A) of section 4928.04 of the Revised Code. O herw se, the service
conponent shall be deened a nonconpetitive retail electric

servi ce.

Sec. 4928.02. It is the policy of this state to do the

foll owi ng throughout this state:
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(A) Ensure the availability to consuners of adequate,
reliable, safe, efficient, nondiscrininatory, and reasonably

priced retail electric service;

(B) Ensure the availability of unbundl ed and conparabl e
retail electric service that provides consunmers with the supplier
price, terns, conditions, and quality options they elect to neet

their respective needs;

(O Ensure diversity of electricity supplies and suppliers,
by giving consuners effective choices over the selection of those
supplies and suppliers and by encouragi ng the devel opnent of

di stributed and small generation facilities;

(D) Encourage innovation and market access for cost-effective
suppl y- and demand-side retail electric service including, but not
limted to, demand-side managenent, tine-differentiated pricing,

wast e enerqgy recovery systens, snmart grid prograns, and

i mpl ement ati on of advanced netering infrastructure;

(E) Encourage cost-effective and efficient access to
informati on regardi ng the operation of the transm ssion and
di stribution systens of electric utilities in order to pronote
both effective custoner choice of retail electric service and the
devel opment of perfornance standards and targets for service
quality for all consumers, including annual achi evenent reports

witten in plain | anguage;

(F) Ensure that an electric utility's transnission and
di stribution systens are available to a custoner-generator or
owner of distributed generation, so that the custoner-generator or

owner can market and deliver the electricity it produces;

(G Recogni ze the continuing emergence of conpetitive
electricity markets through the devel opnent and i npl enentati on of

flexible regulatory treatnent;

(H) Ensure effective conpetition in the provision of retai
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el ectric service by avoiding anticonpetitive subsidies flow ng
froma nonconpetitive retail electric service to a conpetitive
retail electric service or to a product or service other than
retail electric service, and vice versa, including by prohibiting
the recovery of any generation-related costs through distribution

or transm ssion rates;

(I') Ensure retail electric service consuners protection
agai nst unreasonabl e sal es practices, nmarket deficiencies, and

mar ket power ;

(J) Provide coherent, transparent neans of giving appropriate
i ncentives to technol ogi es that can adapt successfully to

potenti al environnental mandates;

(K) Encourage inplenmentation of distributed generation across
cust orer cl asses through regul ar review and updati ng of
adm ni strative rules governing critical issues such as, but not
limted to, interconnection standards, standby charges, and net

net eri ng;

(L) Protect at-risk populations, including, but not limted
to, when considering the inplenentation of any new advanced energy

or renewabl e energy resource;

(M Encourage the education of small business owners in this
state regarding the use of, and encourage the use of, energy
ef ficiency prograns and alternative energy resources in their

busi nesses;

(N Facilitate the state's effectiveness in the gl obal

economny.

In carrying out this policy, the conm ssion shall consider
rules as they apply to the costs of electric distribution
infrastructure, including, but not Iimted to, |ine extensions,

for the purpose of developnent in this state.
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Sec. 4928.111. The public utilities conm ssion shall consult

with electric distribution utilities to review the distribution

infrastructure in this state and shall consult with reqional

transm ssion organi zations and entities that own or control

transnmi ssion facilities to review the transni ssion infrastructure

in this state.

Sec. 4928.2314. (A) The transfer and ownership of
phase-in-recovery property and the inposition, charging,
coll ection, and recei pt of phase-in-recovery revenues under
sections 4928.231 to 4928.2317 of the Revised Code are exenpt from
all taxes and simlar charges inposed by the state or any county,
muni ci pal corporation, school district, l|ocal authority, or other

subdi vi si on

(B) Phase-in-recovery bonds issued under a final financing
order shall not constitute a debt or a pledge of the faith and
credit or taxing power of this state or of any county, mnunici pal
corporation, or any other political subdivision of this state.
Bondhol ders shall have no right to have taxes levied by this state
or the taxing authority of any county, rmunicipal corporation, or
any other political subdivision of this state for the paynent of
the principal of or interest on the bonds. The issuance of
phase-in-recovery bonds does not, directly, indirectly, or
contingently, obligate this state or any county, mnunici pal
corporation, or political subdivision of this state to | evy any
tax or make any appropriation for paynment of the principal of or

i nterest on the bonds.

(G Nothing in this section prohibits the levy of the tax

i nposed under Chapter 5751. of the Revised Code.

Sec. 4928.61. (A) There is hereby established in the state

treasury the advanced energy fund, into which shall be deposited
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al |l advanced energy revenues renitted to the director of

devel oprment under division (B) of this section, for the exclusive
pur poses of funding the advanced energy program created under
section 4928.62 of the Revised Code and paying the program s

adm ni strative costs. Interest on the fund shall be credited to

t he fund.

(B) Advanced energy revenues shall include all of the

fol | owi ng:

(1) Revenues remitted to the director after collection by
each electric distribution utility in this state of a tenporary
rider on retail electric distribution service rates as such rates
are determined by the public utilities comr ssion pursuant to this
chapter. The rider shall be a uniform anmount statew de, determ ned
by the director of devel opnent, after consultation with the public
benefits advisory board created by section 4928.58 of the Revised
Code. The anmount shall be determ ned by dividing an aggregate
revenue target for a given year as determ ned by the director
after consultation with the advisory board, by the nunber of
custoners of electric distribution utilities in this state in the
prior year. Such aggregate revenue target shall not exceed nore
than fifteen mllion dollars in any year through 2005 and shal
not exceed nore than five mllion dollars in any year after 2005.
The rider shall be inposed beginning on the effective date of the
anendnment of this section by Sub. H B. 251 of the 126th general
assenbly, January 4, 2007, and shall ternminate at the end of ten
years following the starting date of conpetitive retail electric
service or until the advanced energy fund, including interest,

reaches one hundred mllion dollars, whichever is first.

(2) Revenues from paynents, repaynents, and coll ections under

the advanced energy program and from program i ncong;

(3) Revenues renmitted to the director after collection by a

muni ci pal electric utility or electric cooperative in this state
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upon the utility's or cooperative's decision to participate in the

advanced energy fund;

(4) Revenues from renewabl e energy conpliance paynents as
provi ded under division (C)(2) of section 4928.64 of the Revised
Code;

(5) Revenue fromforfeitures under division (C of section
4928. 66 of the Revi sed Code;

(6) Funds transferred pursuant to division (B) of Section
512.10 of S.B. 315 of the 129th general assenbly;

(7) Interest earnings on the advanced energy fund.

(O (1) Each electric distribution utility in this state shal
remit to the director on a quarterly basis the revenues descri bed
in divisions (B)(1) and (2) of this section. Such remttances
shall occur within thirty days after the end of each cal endar

quarter.

(2) Each participating electric cooperative and participating
nmuni ci pal electric utility shall remt to the director on a
quarterly basis the revenues described in division (B)(3) of this
section. Such rem ttances shall occur within thirty days after the
end of each cal endar quarter. For the purpose of division (B)(3)
of this section, the participation of an electric cooperative or
nmuni ci pal electric utility in the energy efficiency revolving | oan
programas it existed inmediately prior to the effective date of
the anendnent of this section by Sub. H B. 251 of the 126th
general assenbly, January 4, 2007, does not constitute a decision
to participate in the advanced energy fund under this section as

so anended

(3) Al remttances under divisions (C (1) and (2) of this
section shall continue only until the end of ten years follow ng
the starting date of conpetitive retail electric service or until

the advanced energy fund, including interest, reaches one hundred
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mllion dollars, whichever is first.

(D) Any noneys collected in rates for non-lowinconme custoner
energy efficiency prograns, as of COctober 5, 1999, and not
contributed to the energy efficiency revolving |oan fund
aut hori zed under this section prior to the effective date of its
anmendnment by Sub. H B. 251 of the 126th general assenbly, January
4, 2007, shall be used to continue to fund cost-effective,
residential energy efficiency prograns, be contributed into the
uni versal service fund as a supplenent to that required under
section 4928.53 of the Revised Code, or be returned to ratepayers
in the formof a rate reduction at the option of the affected

electric distribution utility.

Sec. 4928.62. (A) There is hereby created the advanced energy
program which shall be adm nistered by the director of
devel oprment. Under the program the director may authorize the use
of noneys in the advanced energy fund for financial, technical,
and rel ated assistance for advanced energy projects in this state
or for econonic devel opnent assistance, in furtherance of the

pur poses set forth in section 4928.63 of the Revised Code. Fe

(1) To the extent feasible given approved applications for
assi stance, the assistance shall be distributed anong the
certified territories of electric distribution utilities and
participating electric cooperatives, and anbng the service areas
of participating municipal electric utilities, in anmounts
proportionate to the rem ttances of each utility and cooperative
under divisions (B)(1) and (3) of section 4928.61 of the Revised
Code.

(2) The funds described in division (B)Y(6) of section 4928.61

of the Revised Code shall not be subject to the territorial

requi renents of division (A (1) of this section.

(3) The director shall not authorize financial assistance for
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an advanced energy project under the program unl ess the director
first deternmines that the project will create new jobs or preserve
existing jobs in this state or use innovative technol ogi es or

mat eri al s.

(B) In carrying out sections 4928.61 to 4928.63 of the
Revi sed Code, the director may do all of the followng to further
the public interest in advanced energy projects and econonic

devel opnent :

(1) Award grants, contracts, |loans, |oan participation

agreenents, |inked deposits, and energy production incentives;

(2) Acquire in the nane of the director any property of any
ki nd or character in accordance with this section, by purchase,
purchase at foreclosure, or exchange, on such terns and in such

manner as the director considers proper

(3) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
4928.61 to 4928.63 of the Revised Code;

(4) Enploy or enter into contracts with financia
consul tants, marketing consultants, consulting engi neers,
architects, managers, construction experts, attorneys, technical
nonitors, energy evaluators, or other enpl oyees or agents as the

di rector considers necessary, and fix their conpensati on;

(5) Adopt rules prescribing the application procedures for
fi nanci al assi stance under the advanced energy program the fees,

charges, interest rates, paynent schedules., |ocal match

requirenents, and other ternms and conditions of any grants,
contracts, |oans, loan participation agreenents, |inked deposits,
and energy production incentives; criteria pertaining to the
eligibility of participating lending institutions; and any other

matters necessary for the inplenentation of the program
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(6) Do all things necessary and appropriate for the operation

of the program

(C The departnent of devel opnent may hold ownership to any
uncl ai med energy efficiency and renewabl e energy emi ssion
al | onances provided for in Chapter 3745-14 of the Adm nistrative
Code or otherw se, that result from advanced energy projects that
receive funding fromthe advanced energy fund, and it may use the
al l onances to further the public interest in advanced energy

projects or for econonic devel opnent.

(D) Financial statenents, financial data, and trade secrets
submitted to or received by the director froman applicant or
reci pient of financial assistance under sections 4928.61 to
4928. 63 of the Revised Code, or any information taken fromthose
statenents, data, or trade secrets for any purpose, are not public

records for the purpose of section 149.43 of the Revised Code.

(E) Nothing in the anmendnents of sections 4928.61, 4928. 62,
and 4928. 63 of the Revised Code by Sub. H B. 251 of the 126th
general assenbly shall affect any pending or effected assistance,
pendi ng or effected purchases or exchanges of property nade, or
pendi ng or effected contracts or agreenents entered into pursuant
to division (A or (B) of this section as the section existed

prior to the effective date of those anendnents, January 4, 2007

or shall affect the exenption provided under division (C) of this

section as the section existed prior to that effective date.

(F) Any assistance a school district receives for an advanced
energy project, including a geothermal heating, ventilating, and
air conditioning system shall be in addition to any assistance
provi ded under Chapter 3318. of the Revised Code and shall not be
i ncl uded as part of the district or state portion of the basic

proj ect cost under that chapter.

Sec. 4928.64. (A) (1) As used in sections 4928.64 and 4928. 65
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of the Revised Code, "alternative energy resource" neans an
advanced energy resource or renewabl e energy resource, as defined
in section 4928.01 of the Revised Code that has a

pl aced-i n-service date of January 1, 1998, or after; a renewable
energy resource created on or after January 1, 1998, by the

nodi fication or retrofit of any facility placed in service prior
to January 1, 1998; or a nercantile customer-sited advanced energy
resource or renewabl e energy resource, whether new or existing,
that the nercantile customer commits for integration into the
electric distribution utility's demand-response, energy

ef ficiency, or peak demand reduction programs as provi ded under
division (A)(2)(c) of section 4928.66 of the Revised Code,

including, but not limted to, any of the follow ng:

(a) A resource that has the effect of inproving the

rel ati onship between real and reactive power;

(b) A resource that makes efficient use of waste heat or
other thernal capabilities owned or controlled by a nercantile

cust oner ;

(c) Storage technology that allows a nmercantile custoner nore
flexibility to nodify its demand or | oad and usage

characteristics;

(d) Electric generation equi pnent owned or controlled by a
nmercantil e customer that uses an advanced energy resource or

renewabl e energy resource;

(e) Any advanced energy resource or renewabl e energy resource
of the mercantile customer that can be utilized effectively as
part of any advanced energy resource plan of an electric
distribution utility and would otherwise qualify as an alternative
energy resource if it were utilized directly by an electric

distribution utility.
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(2) For the purpose of this section and as it considers
appropriate, the public utilities conm ssion may cl assify any new
technol ogy as such an advanced energy resource or a renewable

energy resource.

(B) By 2025 and thereafter, an electric distribution utility

shall provide fromalternative energy resources, including, at its

di scretion, alternative energy resources obtai ned pursuant to an
electricity supply contract, a portion of the electricity supply

required for its standard service offer under section 4928. 141 of

the Revised Code, and an electric services conpany shall provide a

portion of its electricity supply for retail consunmers in this
state fromalternative energy resources, including, at its
di scretion, alternative energy resources obtained pursuant to an

el ectricity supply contract. That portion shall equal twenty-five

per cent of the total nunber of kilowatt hours of electricity sold

by the subject utility or conmpany to any and all retail electric
consunmers whose el ectric |oad centers are served by that utility
and are located within the utility's certified territory or, in
the case of an electric services conpany, are served by the
conmpany and are located within this state. However, nothing in
this section precludes a utility or conpany fromproviding a
greater percentage. The baseline for a utility's or conpany's
compliance with the alternative energy resource requirenments of
this section shall be the average of such total kilowatt hours it
sold in the preceding three cal endar years, except that the

commi ssion may reduce a utility's or conpany's baseline to adjust
for new economc growmh in the utility's certified territory or
in the case of an electric services conpany, in the conpany's

service area in this state.

O the alternative energy resources inplenented by the

subject utility or conpany by 2025 and thereafter

(1) Half may be generated from advanced energy resources;

Page 175

5367
5368
5369
5370

5371
5372
5373
5374
5375
5376
5377
5378
5379
5380
5381
5382
5383
5384
5385
5386
5387
5388
5389
5390
5391
5392
5393
5394
5395

5396
5397

5398



Am. Sub. S. B. No. 315
As Passed by the House

(2) At least half shall be generated fromrenewabl e energy
resources, including one-half per cent from sol ar energy

resources, in accordance with the foll owi ng benchnarks:

By end of year Renewabl e ener gy Sol ar energy
resour ces resour ces
2009 0. 25% 0. 004%
2010 0. 50% 0. 010%
2011 1% 0. 030%
2012 1.5% 0. 060%
2013 2% 0. 090%
2014 2.5% 0.12%
2015 3.5% 0.15%
2016 4. 5% 0.18%
2017 5.5% 0.22%
2018 6. 5% 0. 26%
2019 7.5% 0. 3%
2020 8. 5% 0. 34%
2021 9. 5% 0. 38%
2022 10. 5% 0.42%
2023 11. 5% 0.46%
2024 and each cal endar 12. 5% 0. 5%

year thereafter

(3) At least one-half of the renewabl e energy resources
i mpl emrented by the utility or conpany shall be nmet through
facilities located in this state; the remainder shall be net with

resources that can be shown to be deliverable into this state.

(O (1) The commission annually shall review an electric
distribution utility's or electric services conpany's conpliance
with the nost recent applicable benchnmark under division (B)(2) of
this section and, in the course of that review, shall identify any
under conpl i ance or nonconpliance of the utility or conpany that it

determines is weather-related, related to equi pment or resource
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shortages for advanced energy or renewabl e energy resources as
applicable, or is otherwise outside the utility's or conpany's

contr ol

(2) Subject to the cost cap provisions of division (C)(3) of
this section, if the conm ssion determ nes, after notice and
opportunity for hearing, and based upon its findings in that
revi ew regardi ng avoi dabl e underconpl i ance or nonconpliance, but
subject to division (C(4) of this section, that the utility or
conmpany has failed to conply with any such benchnark, the
conmmi ssion shall inpose a renewabl e energy conpliance paynent on

the utility or conpany.

(a) The conpliance paynment pertaining to the solar energy
resource benchmarks under division (B)(2) of this section shall be
an anount per negawatt hour of underconpliance or nonconpliance in
the period under review, starting at four hundred fifty dollars
for 2009, four hundred dollars for 2010 and 2011, and simlarly
reduced every two years thereafter through 2024 by fifty dollars,

to a mninumof fifty dollars.

(b) The conpliance paynent pertaining to the renewabl e energy
resource benchmarks under division (B)(2) of this section shal
equal the nunber of additional renewabl e energy credits that the
electric distribution utility or electric services conpany woul d
have needed to conply with the applicable benchmark in the period
under review tinmes an anount that shall begin at forty-five
dollars and shall be adjusted annually by the conmission to
reflect any change in the consuner price index as defined in
section 101.27 of the Revised Code, but shall not be |ess than

forty-five doll ars.

(c) The conmpliance paynent shall not be passed through by the
electric distribution utility or electric services conpany to
consuners. The conpliance paynent shall be remitted to the

conm ssion, for deposit to the credit of the advanced energy fund
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creat ed under section 4928.61 of the Revised Code. Paynent of the
compl i ance paynent shall be subject to such collection and

enf orcement procedures as apply to the collection of a forfeiture
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code.

(3) An electric distribution utility or an electric services
conpany need not conply with a benchmark under division (B)(1) or
(2) of this section to the extent that its reasonably expected
cost of that conpliance exceeds its reasonably expected cost of
ot herwi se producing or acquiring the requisite electricity by
three per cent or nore. The cost of conpliance shall be cal cul ated
as though any exenption fromtaxes and assessnments had not been
granted under section 5727.75 of the Revised Code.

(4)(a) An electric distribution utility or electric services
conpany mmy request the conm ssion to make a force nmjeure
determ nation pursuant to this division regarding all or part of
the utility's or conpany's conpliance with any m ni mum benchmark
under division (B)(2) of this section during the period of review
occurring pursuant to division (C(2) of this section. The
conmmi ssion may require the electric distribution utility or
el ectric services conpany to nake solicitations for renewabl e
energy resource credits as part of its default service before the
utility's or conpany's request of force majeure under this

di vi si on can be made.

(b) Wthin ninety days after the filing of a request by an
electric distribution utility or electric services conpany under
division (C)(4)(a) of this section, the conm ssion shall determ ne
if renewabl e energy resources are reasonably available in the
mar ket pl ace in sufficient quantities for the utility or conpany to
conmply with the subject m ni mum benchmark during the revi ew
period. In making this deternination, the conmi ssion shal
consi der whether the electric distribution utility or electric

servi ces conmpany has made a good faith effort to acquire
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sufficient renewabl e energy or, as applicable, solar energy
resources to so conply, including, but not limted to, by banking
or seeking renewabl e energy resource credits or by seeking the
resources through long-termcontracts. Additionally, the

conm ssion shall consider the availability of renewabl e energy or
sol ar energy resources in this state and other jurisdictions in
the PIJMinterconnection regional transm ssion organization or its

successor and the nidwest systemoperator or its successor.

(c) If, pursuant to division (C(4)(b) of this section, the
conmmi ssion determ nes that renewabl e energy or sol ar energy
resources are not reasonably available to permt the electric
distribution utility or electric services conpany to conply,
during the period of review, with the subject m nimum benchmark
prescribed under division (B)(2) of this section, the comm ssion
shall nodify that conpliance obligation of the utility or conpany
as it determnes appropriate to accommopdate the finding.

Conmmi ssion nodi fication shall not automatically reduce the
obligation for the electric distribution utility's or electric
servi ces conpany's conpliance in subsequent years. If it nodifies
the electric distribution utility or electric services conpany
obligation under division (C(4)(c) of this section, the

conmmi ssion may require the utility or conpany, if sufficient
renewabl e energy resource credits exist in the marketplace, to
acquire additional renewable energy resource credits in subsequent
years equivalent to the utility's or conpany's nodified obligation

under division (C(4)(c) of this section

(5) The conmission shall establish a process to provide for
at | east an annual review of the alternative energy resource
market in this state and in the service territories of the
regi onal transm ssion organi zations that manage transni ssion
systens located in this state. The conmi ssion shall use the

results of this study to identify any needed changes to the anount
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of the renewabl e energy conpliance paynent specified under
divisions (Q(2)(a) and (b) of this section. Specifically, the
commi ssion may i ncrease the anount to ensure that paynent of
conmpl i ance paynents is not used to achieve conpliance with this
section in lieu of actually acquiring or realizing energy derived
fromrenewabl e energy resources. However, if the conmm ssion finds
that the anobunt of the conpliance paynent shoul d be otherw se
changed, the comm ssion shall present this finding to the genera

assenbly for |egislative enactnent.

(D) (1) The comm ssion annually shall subnmt to the general
assenbly in accordance with section 101.68 of the Revised Code a

report describing the all of the foll ow ng:

(a) The conpliance of electric distribution utilities and

el ectric services conmpanies with division (B) of this section and
afy,

(b) The average annual cost of renewable energy credits

purchased by utilities and conpanies for the year covered in the

report;

(c) Any strategy for utility and conpany conpliance or for
encour agi ng the use of alternative energy resources in supplying
this state's electricity needs in a manner that considers
avai |l abl e technol ogy, costs, job creation, and econom c inpacts.
Fhe

The commi ssion shall beqgin providing the informtion

described in division (D)(1)(b) of this section in each report

submtted after the effective date of the anendnent of this

section by S.B. 315 of the 129th general assenbly. The conm ssion

shal | allow and consider public conments on the report prior to
its subm ssion to the general assenbly. Nothing in the report
shal | be binding on any person, including any utility or conpany

for the purpose of its conpliance with any benchmark under
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division (B) of this section, or the enforcenent of that provision

under division (C of this section

(2) The governor, in consultation with the conm ssion
chai rperson, shall appoint an alternative energy advisory
conm ttee. The conmittee shall exam ne avail able technol ogy for
and rel ated tinetabl es, goals, and costs of the alternative energy
resource requirenents under division (B) of this section and shal
subnit to the conmission a sem annual report of its

reconmendat i ons.

(E) Al costs incurred by an electric distribution utility in
complying with the requirenments of this section shall be
bypassabl e by any consuner that has exercised choice of supplier
under section 4928.03 of the Revised Code.

Sec. 4928.66. (A)(1)(a) Beginning in 2009, an electric
distribution utility shall inplenment energy efficiency prograns
that achi eve energy savings equivalent to at |east three-tenths of
one per cent of the total, annual average, and nornalized
kilowatt-hour sales of the electric distribution utility during
the preceding three cal endar years to custoners in this state. An

energy efficiency programnmay include a conbi ned heat and power

system pl aced into service or retrofitted on or after the

effective date of the anendnent of this section by S.B. 315 of the

129t h general assenbly, or a waste enerqgy recovery system pl aced

into service or retrofitted on or after the sane date, except that

a_waste energy recovery system described in division (A)(38)(b) of

section 4928.01 of the Revised Code nmay be included only if it was

pl aced into service between January 1, 2002, and Decenber 31

2004. For a waste enerqgy recovery or conbi ned heat and power

system the savings shall be as estimated by the public utilities

comm ssion. The savings requirenent, using such a three-year

average, shall increase to an additional five-tenths of one per
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cent in 2010, seven-tenths of one per cent in 2011, eight-tenths

of one per cent in 2012, nine-tenths of one per cent in 2013, one
per cent from 2014 to 2018, and two per cent each year thereafter
achi eving a cunul ati ve, annual energy savings in excess of

twenty-two per cent by the end of 2025. For purposes of a waste

energy recovery or_conbi ned heat and power system an electric

distribution utility shall not apply npre than the total annua

percentage of the electric distribution utility's

i ndustrial-custoner load, relative to the electric distribution

utility's total load, to the annual energy savi ngs requirenent.

(b) Beginning in 2009, an electric distribution utility shal
i mpl emrent peak demand reduction prograns designed to achieve a one
per cent reduction in peak demand in 2009 and an additi onal
seventy-five hundredths of one per cent reduction each year
through 2018. I n 2018, the standing comrittees in the house of
representatives and the senate primarily dealing with energy
i ssues shall make recommendations to the general assenbly

regarding future peak demand reduction targets.

(2) For the purposes of divisions (A (1)(a) and (b) of this

secti on:

(a) The baseline for energy savings under division (A)(1)(a)
of this section shall be the average of the total kilowatt hours
the electric distribution utility sold in the preceding three
cal endar years, and the baseline for a peak denmand reduction under
division (A)(1)(b) of this section shall be the average peak
demand on the utility in the preceding three cal endar years,
except that the conmi ssion nmay reduce either baseline to adjust

for new economic growh in the utility's certified territory.

(b) The comm ssion may anmend the benchmarks set forth in
division (A (1)(a) or (b) of this section if, after application by

the electric distribution utility, the conmi ssion determ nes that
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the anmendnent is necessary because the utility cannot reasonably
achi eve the benchmarks due to regul atory, economic, or

technol ogi cal reasons beyond its reasonable control.

(c) Conpliance with divisions (A (1)(a) and (b) of this
section shall be nmeasured by including the effects of all
demand-response prograns for nercantile custonmers of the subject

electric distribution utility, all waste energy recovery systens

and all conbi ned heat and power systens, and all such nercantile

custoner-sited energy efficiency, including waste energy recovery

and conbi ned heat and power, and peak demand reduction prograns,
adj usted upward by the appropriate |oss factors. Any mechani sm

desi gned to recover the cost of energy efficiency, including waste

energy recovery and conbi ned heat and power, and peak dermand

reduction prograns under divisions (A (1)(a) and (b) of this
section may exenpt nercantile custoners that commt their
demand-response or other custoner-sited capabilities, whether
existing or new, for integration into the electric distribution

utility's demand-response, energy efficiency, including waste

energy recovery and conbi ned heat and power, or peak demand

reduction progranms, if the comm ssion determnines that that
exenption reasonably encourages such custonmers to comrit those
capabilities to those progranms. |If a nercantile custonmer nakes
such existing or new demand-response, energy efficiency, including

waste energy recovery and conbined heat and power, or peak demand

reduction capability available to an electric distribution utility
pursuant to division (A)(2)(c) of this section, the electric
utility's baseline under division (A)(2)(a) of this section shal
be adjusted to exclude the effects of all such demand-response,

energy efficiency, including waste energy recovery and conbined

heat and power., or peak demand reduction progranms that may have
exi sted during the period used to establish the baseline. The
basel i ne al so shall be normalized for changes in nunbers of

custoners, sales, weather, peak demand, and other appropriate
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factors so that the conpliance neasurenment is not unduly
i nfluenced by factors outside the control of the electric

distribution utility.

(d) Prograns inplenmented by a utility may include

demand-response progranms, smart grid investnment prograns, provided

that such prograns are denpnstrated to be cost-beneficial

custoner-sited prograns, including waste energy recovery and

conbi ned heat and power systens, and transm ssion and distribution

infrastructure inprovenents that reduce |ine | osses. Division

(A (2)(c) of this section shall be applied to include facilitating
efforts by a mercantile custoner or group of those custoners to

of fer custoner-sited demand-response, energy efficiency, including

wast e energy recovery and conbi ned heat and power, or peak demand

reduction capabilities to the electric distribution utility as
part of a reasonable arrangenent subnitted to the comm ssion

pursuant to section 4905. 31 of the Revised Code.

(e) No programs or inprovenents described in division
(A)(2)(d) of this section shall conflict with any statew de
bui | di ng code adopted by the board of buil di ng standards.

(B) I'n accordance with rules it shall adopt, the public
utilities comm ssion shall produce and docket at the comm ssion an
annual report containing the results of its verification of the
annual |evels of energy efficiency and of peak demand reductions
achi eved by each electric distribution utility pursuant to
division (A) of this section. A copy of the report shall be

provi ded to the consuners' counsel

(CQ If the comm ssion deternines, after notice and
opportunity for hearing and based upon its report under division
(B) of this section, that an electric distribution utility has
failed to conply with an energy efficiency or peak demand
reduction requirenent of division (A of this section, the

conmi ssion shall assess a forfeiture on the utility as provided
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under sections 4905.55 to 4905.60 and 4905. 64 of the Revi sed Code,
either in the anount, per day per underconpliance or

nonconpl i ance, relative to the period of the report, equal to that
prescribed for nonconpliances under section 4905.54 of the Revised
Code, or in an amobunt equal to the then existing market val ue of
one renewabl e energy credit per nmegawatt hour of underconpliance
or nonconpliance. Revenue fromany forfeiture assessed under this
di vi sion shall be deposited to the credit of the advanced energy

fund created under section 4928.61 of the Revised Code.

(D) The conmission nay establish rules regarding the content
of an application by an electric distribution utility for
conm ssi on approval of a revenue decoupling nmechani smunder this
di vi sion. Such an application shall not be considered an
application to increase rates and may be included as part of a
proposal to establish, continue, or expand energy efficiency or
conservation progranms. The conmi ssion by order nmay approve an
application under this division if it determnes both that the
revenue decoupling nechani sm provides for the recovery of revenue
that otherwi se may be foregone forgone by the utility as a result
of or in connection with the inplenentation by the electric
distribution utility of any energy efficiency or energy
conservation prograns and reasonably aligns the interests of the

utility and of its custoners in favor of those prograns.

(E) The conmission additionally shall adopt rul es that
require an electric distribution utility to provide a custoner
upon request with two years' consunption data in an accessible

form

Sec. 4928.70. (A The public utilities comm ssion may

periodically review any green pricing programoffered in this

state as part of conpetitive retail electric service. At the

conclusion of a review, the conm ssion may nake recommendations to
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i nprove or expand the program subject of the review

(B) The commi ssion shall adopt rules necessary to carry out

pur poses of this section.

Sec. 4928.71. The public utilities comm ssion shall study

whet her i ncreased energy efficiency, denand response., generation

and transm ssion provide increased opportunities for custoner

choice. The commi ssion shall include in the study an eval uati on of

ener gi ng technol ogi es. The conmi ssion shall commence the study not

| ater than ei ghteen nonths after the effective date of this

section. At the conclusion of the study, the conm ssion shal

prepare a report of its findings and make the report avail able on

its web site.

Sec. 4928.72. The public utilities comm ssion may, in

cooperation with the departnent of transportation, work with other

states to develop a nulti-state study on the devel opnent of

conpressed natural gas infrastructures for transportation.

Sec. 4935.04. (A) As used in this chapter:
(1) "Major utility facility" neans:

(a) An electric transnission line and associated facilities

of a design capacity of one hundred twenty-five kilovolts or nore;

(b) A gas or natural gas transm ssion |ine and associ at ed
facilities designed for, or capable of, transporting gas or
natural gas at pressures in excess of one hundred twenty-five

pounds per square inch.

"Major utility facility" does not include electric, gas, or
natural gas distributing lines and gas or natural gas gathering
lines and associated facilities as defined by the public utilities

comrission; facilities owned or operated by industrial firns,
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persons, or institutions that produce or transmt gas or natura
gas, or electricity primarily for their own use or as a byproduct
of their operations; gas or natural gas transm ssion |ines and
associ ated facilities over which an agency of the United States
has certificate jurisdiction; facilities owned or operated by a
person furnishing gas or natural gas directly to fifteen thousand

or fewer custoners within this state.

(2) "Person" has the neaning set forth in section 4906. 01 of
t he Revi sed Code.

(B) Each person owning or operating a gas or natural gas
transnission |ine and associated facilities within this state over
whi ch an agency of the United States has certificate jurisdiction
shall furnish to the comm ssion a copy of the energy information

filed by the person with that agency of the United States.

(C Each person owning or operating a major utility facility
within this state, or furnishing gas, natural gas, or electricity
directly to nore than fifteen thousand custoners within this state
shall furnish a report to the comm ssion for its review The
report shall be furnished annually, except that for a gas or
natural gas conpany the report shall be furnished every three
years. The report shall be terned the |long-termforecast report

and shall contain:

(1) A year-by-year, ten-year forecast of annual energy
demand, peak | oad, reserves, and a general description of the

resource plan planning projections to neet demand;

(2) A range of projected |oads during the period;

(3) A description of major utility facilities planned to be
added or taken out of service in the next ten years, including, to
the extent the information is available, prospective sites for

transm ssion |line | ocations;

(4) For gas and natural gas, a projection of anticipated
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supply, supply prices, and sources of supply over the forecast

peri od;

(5) A description of proposed changes in the transm ssion

system pl anned for the next five years;

(6) A nonth-by-nmonth forecast of both energy demand and peak
load for electric utilities, and gas sendout for gas and natura
gas utilities, for the next two years. The report shall describe
the major utility facilities that, in the judgnent of such person,
will be required to supply system demands during the forecast
period. The report froma gas or natural gas utility shall cover
the ten- and five-year periods next succeeding the date of the
report, and the report froman electric utility shall cover the
twenty-, ten-, and five-year periods next succeeding the date of
the report. Each report shall be nmade available to the public and
furni shed upon request to nunicipal corporations and governnenta
agenci es charged with the duty of protecting the environnent or of
pl anning | and use. The report shall be in such form and shal

contain such informati on as may be prescribed by the conm ssion

Each person not owning or operating a major utility facility
within this state and serving fifteen thousand or fewer gas or
natural gas, or electric custoners within this state shall furnish

such information as the conmi ssion requires.
(D) The conmi ssion shall:

(1) Review and conment on the reports filed under division
(O of this section, and nake the information contained in the
reports readily available to the public and other interested

gover nnment agenci es;

(2) Conpile and publish each year the general |ocations of
proposed and existing transmssion line routes within its
jurisdiction as identified in the reports filed under division (C

of this section, identifying the general |ocation of such sites
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and routes and the approximate year when construction is expected
to conmence, and to nmake such information readily available to the
public, to each newspaper of daily or weekly circulation wthin
the area affected by the proposed site and route, and to

interested federal, state, and | ocal agencies;

(3) Hold a public hearing upon the showi ng of good cause to

the comm ssion by an interested party.

If a hearing is held, the commission shall fix a tine for the
hearing, which shall be not later than ninety days after the
report is filed, and publish notice of the date, tine of day, and
| ocation of the hearing in a newspaper of general circulation in
each county in which the person furnishing the report has or
intends to locate a major utility facility and will provide
service during the period covered by the report. The notice shal
be published not | ess than fifteen nor nore than thirty days

before the hearing and shall state the matters to be consi der ed.

(4) Require such information from persons subject to its
jurisdiction as necessary to assist in the conduct of hearings and

any investigation or studies it may undertake;

(5) Conduct any studies or investigations that are necessary
or appropriate to carry out its responsibilities under this

secti on.

(E) (1) The scope of the hearing held under division (D)(3) of
this section shall be linmted to issues relating to forecasting.
The power siting board, the office of consuners' counsel, and al
ot her persons having an interest in the proceedings shall be
af forded the opportunity to be heard and to be represented by

counsel. The commi ssion may adjourn the hearing fromtine to tine.

(2) The hearing shall include, but not be limted to, a

revi ew of:

(a) The projected | oads and energy requirenents for each year
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of the peri od;

(b) The estimated installed capacity and supplies to neet the

projected | oad requirenents.

(F) Based upon the report furnished pursuant to division (CQ
of this section and the hearing record, the conmi ssion, within
ninety days fromthe close of the record in the hearing, shal

determne if:

(1) Al information relating to current activities,
facilities agreenments, and published energy policies of the state

has been conpletely and accurately represented;

(2) The load requirenents are based on substantially accurate

hi storical information and adequate net hodol ogy;

(3) The forecasting nmethods consider the relationships

bet ween price and energy consunption

(4) The report identifies and projects reductions in energy
demands due to energy conservation neasures in the industrial
commercial, residential, transportation, and energy production

sectors in the service area;

(5) Uility conpany forecasts of |oads and resources are
reasonable in relation to popul ation growh estimtes nmade by
state and federal agencies, transportation, and econom c
devel oprment plans and forecasts, and nmake reconmendati ons where
possi bl e for necessary and reasonable alternatives to neet

forecasted el ectric power denmand;

(6) The report considers plans for expansion of the regional
power grid and the planned facilities of other utilities in the

st at e;

(7) Al assunptions nmade in the forecast are reasonabl e and

adequat el y docunent ed.

(G The conmission shall adopt rules under section 111.15 of
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the Revised Code to establish criteria for evaluating the
long-term forecasts of needs for gas and el ectric transni ssion
service, to conduct hearings held under this section, to establish
reasonabl e fees to defray the direct cost of the hearings and the
revi ew process, and such other rules as are necessary and

convenient to inplenent this section.

(H) The hearing record produced under this section and the
determ nati ons of the conm ssion shall be introduced into evidence
and shall be considered in deternining the basis of need for power
siting board deliberations under division (A (1) of section
4906. 10 of the Revised Code. The hearing record produced under
this section shall be introduced into evidence and shall be
consi dered by the publeutilities comrission inits initiation of
prograns, exaninations, and findi ngs under section 4905.70 of the
Revi sed Code, and shall be considered in the comm ssion's
determ nations with respect to the establishnent of just and
reasonabl e rates under section 4909.15 of the Revised Code and
financing utility facilities and authorizing issuance of al
securities under sections 4905.40, 4905.401, 4905.41, and 4905. 42
of the Revised Code. The forecast findings also shall serve as the
basis for all other energy planning and devel opnment activities of

the state governnment where electric and gas data are required.

(1)(1) No court other than the suprene court shall have power
to review, suspend, or delay any determ nation nade by the
conmm ssion under this section, or enjoin, restrain, or interfere
with the conmission in the performance of official duties. A wit
of mandanus shall not be issued agai nst the comm ssion by any

court other than the suprene court.

(2) Afinal determ nation nade by the comm ssion shall be
reversed, vacated, or nodified by the suprenme court on appeal, if,
upon consi deration of the record, such court is of the opinion

that such determ nati on was unreasonabl e or unl awf ul
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The proceeding to obtain such reversal, vacation, or
nodi fication shall be by notice of appeal, filed with the
conmmi ssion by any party to the proceeding before it, against the
conm ssion, setting forth the determ nati on appeal ed from and
errors conplained of. The notice of appeal shall be served, unless
wai ved, upon the conmm ssion by |eaving a copy at the office of the
chai rperson of the conm ssion at Col unbus. The court may permt an

interested party to intervene by cross-appeal.

(3) No proceeding to reverse, vacate, or nodify a
determ nation of the commi ssion is comrenced unless the notice of
appeal is filed within sixty days after the date of the

determ nation

Sec. 5703.21. (A) Except as provided in divisions (B) and (C
of this section, no agent of the departnent of taxation, except in
the agent's report to the departnent or when called on to testify
in any court or proceeding, shall divulge any infornation acquired
by the agent as to the transactions, property, or business of any
person while acting or claimng to act under orders of the
department. Whoever violates this provision shall thereafter be
di squalified fromacting as an officer or enployee or in any other

capaci ty under appoi ntnment or enpl oynent of the departnent.

(B) (1) For purposes of an audit pursuant to section 117.15 of
the Revised Code, or an audit of the departnent pursuant to
Chapter 117. of the Revised Code, or an audit, pursuant to that
chapter, the objective of which is to express an opinion on a
financial report or statenment prepared or issued pursuant to
division (A)(7) or (9) of section 126.21 of the Revised Code, the
of ficers and enpl oyees of the auditor of state charged with
conducting the audit shall have access to and the right to exam ne

any state tax returns and state tax return information in the
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possessi on of the departnent to the extent that the access and
exam nation are necessary for purposes of the audit. Any
information acquired as the result of that access and exam nation
shall not be divulged for any purpose other than as required for
the audit or unless the officers and enployees are required to
testify in a court or proceedi ng under conpul sion of |ega

process. Whoever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capacity under appoi ntrment or enploynment of the auditor of state.

(2) For purposes of an internal audit pursuant to section
126. 45 of the Revised Code, the officers and enpl oyees of the
office of internal auditing in the office of budget and managenent
charged with conducting the internal audit shall have access to
and the right to exam ne any state tax returns and state tax
return information in the possession of the departnent to the
extent that the access and examination are necessary for purposes
of the internal audit. Any information acquired as the result of
that access and exam nation shall not be divul ged for any purpose
other than as required for the internal audit or unless the
of ficers and enpl oyees are required to testify in a court or
proceedi ng under conpul sion of |egal process. \Woever viol ates
this provision shall thereafter be disqualified fromacting as an
of ficer or enployee or in any other capacity under appointnment or

enpl oynent of the office of internal auditing.

(3) As provided by section 6103(d)(2) of the Internal Revenue
Code, any federal tax returns or federal tax information that the
department has acquired fromthe internal revenue service, through
federal and state statutory authority, nmay be disclosed to the
auditor of state or the office of internal auditing solely for

pur poses of an audit of the departnent.

(4) For purposes of Chapter 3739. of the Revised Code, an

agent of the departnment of taxation may share information with the

Page 193

5928
5929
5930
5931
5932
5933
5934
5935
5936

5937
5938
5939
5940
5941
5942
5943
5944
5945
5946
5947
5948
5949
5950
5951

5952
5953
5954
5955
5956
5957

5958
5959



Am. Sub. S. B. No. 315
As Passed by the House

division of state fire marshal that the agent finds during the

course of an investigation.

(© Division (A of this section does not prohibit any of the

fol |l ow ng:

(1) Divulging information contained in applications,
conplaints, and rel ated docunents filed with the departnment under
section 5715.27 of the Revised Code or in applications filed with
the departnment under section 5715.39 of the Revised Code;

(2) Providing information to the office of child support
within the departnent of job and family services pursuant to
section 3125.43 of the Revised Code;

(3) Disclosing to the board of notor vehicle collision repair
registration any information in the possession of the departnent
that is necessary for the board to verify the existence of an
applicant's valid vendor's |icense and current state tax

identificati on nunber under section 4775.07 of the Revi sed Code;

(4) Providing information to the adm nistrator of workers'
compensation pursuant to sections 4123.271 and 4123.591 of the
Revi sed Code;

(5) Providing to the attorney general information the
departnent obtai ns under division (J) of section 1346.01 of the
Revi sed Code;

(6) Permitting properly authorized officers, enployees, or
agents of a nunicipal corporation frominspecting reports or
informati on pursuant to rul es adopted under section 5745.16 of the
Revi sed Code;

(7) Providing information regardi ng the nane, account nunber,
or busi ness address of a holder of a vendor's |icense issued
pursuant to section 5739.17 of the Revised Code, a holder of a

di rect paynent permt issued pursuant to section 5739.031 of the
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Revi sed Code, or a seller having a use tax account nmintai ned
pursuant to section 5741.17 of the Revised Code, or infornation
regarding the active or inactive status of a vendor's license,

direct paynment permt, or seller's use tax account;

(8) Rel easing invoices or invoice information furni shed under

section 4301.433 of the Revised Code pursuant to that section

(9) Providing to a county auditor notices or documents
concerning or affecting the taxable value of property in the
county auditor's county. Unless authorized by |aw to discl ose
docunents so provided, the county auditor shall not disclose such

docunent s;

(10) Providing to a county auditor sales or use tax return or

audit informati on under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code,
di sclosing to the appropriate state agency information in the
possessi on of the departnment of taxation that is necessary to
verify a permt holder's gallonage or nonconpliance with taxes
| evi ed under Chapter 4301. or 4305. of the Revised Code;

(12) Disclosing to the departnent of natural resources
information in the possession of the departnment that is necessary
to verify the taxpayer's conpliance with division (A (1), (5).
(B). (8), or (9) of section 5749.02 of the Revised Code and
i nformation received pursuant to section 1509.50 of the Revised

Code concerning the anmount due under that section

(13) Disclosing to the departnent of job and fam |y services,
i ndustrial comm ssion, and bureau of workers' conpensation
information in the possession of the department of taxation solely
for the purpose of identifying enployers that m sclassify
enpl oyees as i ndependent contractors or that fail to properly
report and pay enployer tax liabilities. The departnent of

taxation shall disclose only such information that is necessary to
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verify enployer conpliance with | aw adm ni stered by those

agenci es.

(14) Disclosing to the Chio casino control conm ssion
information in the possession of the departnent of taxation that
is necessary to verify a taxpayer's conpliance with section

5753. 02 of the Revi sed Code and sections rel ated thereto.

Sec. 5751.01. As used in this chapter:

(A) "Person" nmeans, but is not limted to, individuals,
combi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock conpani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpanies, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for

federal inconme tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an election nmade under section 5751.011
of the Revised Code.

(C "Conbined taxpayer"” means a group of two or nore persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or conbi ned taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" means any of the foll ow ng:

(1) Any person with not nore than one hundred fifty thousand

dol l ars of taxable gross receipts during the cal endar year.
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Division (E)(1) of this section does not apply to a person that is

a menber of a consolidated el ected taxpayer;

(2) A public utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore nmeasurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

conpany is a taxpayer with regard to the follow ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revi sed Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, nmultiplied by a fraction whose nunerator is the
taxabl e gross receipts described in division (E)(2)(a) of this
section and whose denominator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determning
gross receipts under this chapter and the use of the cash basis
met hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determ ned in a nanner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined
conmpany” and "public utility" have the same neanings as in section
5727.01 of the Revised Code.

(3) Afinancial institution, as defined in section 5725.01 of
the Revised Code, that paid the corporation franchi se tax charged
by division (D) of section 5733.06 of the Revised Code based on

one or nore taxable years that include the entire tax period under
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this chapter;

(4) A dealer in intangibles, as defined in section 5725.01 of
the Revised Code, that paid the dealer in intangibles tax |evied
by division (D) of section 5707.03 of the Revised Code based on
one or nore neasurenent periods that include the entire tax period

under this chapter;

(5) A financial holding conpany as defined in the "Bank
Hol di ng Conpany Act," 12 U.S.C. 1841(p);

(6) A bank hol di ng conpany as defined in the "Bank Hol di ng
Company Act," 12 U. S. C. 1841(a);

(7) A savings and | oan hol ding conpany as defined in the
"Home Owners Loan Act," 12 U. S.C. 1467a(a)(1l)(D) that is engagi ng
only in activities or investnents perm ssible for a financial
hol di ng conpany under 12 U.S. C. 1843(k);

(8) A person directly or indirectly owned by one or nore
financial institutions, financial hol ding conpanies, bank hol ding
compani es, or savings and | oan hol di ng conpani es described in
division (E)(3), (5), (6), or (7) of this section that is engaged
in activities perm ssible for a financial holding conpany under 12
U S.C. 1843(k), except that any such person held pursuant to
nmer chant banki ng authority under 12 U. S. C. 1843(k)(4)(H or 12
U S. C 1843(k)(4)(l) is not an excluded person, or a person
directly or indirectly owned by one or nore insurance conpani es
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

For the purposes of division (E)(8) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it owns fifty per cent or
nore of the other corporation's capital stock with current voting

rights;
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(b) In the case of alinited liability conpany, one person
owns the conpany if that person's nmenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore
of the comnbined nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a [imted
liability conpany, one person owns the organization if, under the
articles of organization or other instrunment governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of
fifty per cent or nore of the conbined beneficial interests of al

persons having such an interest in the organization;

(d) In the case of multiple ownership, the ownership
interests of nore than one person nay be aggregated to neet the
fifty per cent ownership tests in this division only when each
such owner is described in division (E)(3), (5), (6), or (7) of
this section and is engaged in activities pernissible for a
financi al hol ding conpany under 12 U. S.C. 1843(k) or is a person
directly or indirectly owed by one or nore insurance conpanies
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

(9) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the i nsurance conpany premn unms tax inmposed by section 5725.18
or Chapter 5729. of the Revised Code based on one or nore
measurenment periods that include the entire tax period under this

chapt er;

(10) A person that solely facilitates or services one or nore
securitizations or simlar transactions for any person described
in division (E)(3), (5, (6), (7), (8), or (9) of this section_ or

a person that solely facilitates or services one or nore
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securitizations of phase-in-recovery property pursuant to a fina

financing order as those terns are defined in section 4928.23 of

the Revised Code. For purposes of this division, "securitization"

nmeans transferring one or nore assets to one or nore persons and
then issuing securities backed by the right to receive paynent

fromthe asset or assets so transferred.

(11) Except as otherwi se provided in this division, a
pre-incone tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-inconme tax trust owns or controls, directly, indirectly,
or constructively through related interests, nore than five per
cent of the ownership or equity interests. If the pre-inconme tax
trust has made a qualifying pre-income tax trust election under
division (FF)(3) of section 5747.01 of the Revised Code, then the
trust and the pass-through entities of which it owns or controls,
directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shal | not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

(12) Nonprofit organizations or the state and its agencies,

instrumentalities, or political subdivisions.

(F) Except as otherwi se provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts" neans the total anount
realized by a person, wi thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross inconme of the person, including the fair market value of any
property and any services received, and any debt transferred or

forgiven as consideration.
(1) The follow ng are exanpl es of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

Page 200

6145
6146
6147
6148
6149
6150

6151
6152
6153
6154
6155
6156
6157
6158
6159
6160
6161
6162
6163

6164
6165

6166
6167
6168
6169
6170
6171
6172

6173

6174
6175



Am. Sub. S. B. No. 315
As Passed by the House

(b) Amounts realized fromthe taxpayer's performance of

services for another;

(c) Amounts realized fromanother's use or possession of the

taxpayer's property or capital
(d) Any conbination of the foregoing anounts.
(2) "Goss receipts" excludes the foll owi ng anmounts:
(a) Interest income except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of time the person held the
asset. Notwi thstandi ng section 1221 of the Internal Revenue Code,
recei pts fromhedgi ng transactions also are excluded to the extent
the transactions are entered into primarily to protect a financial
position, such as managing the risk of exposure to (i) foreign
currency fluctuations that affect assets, liabilities, profits,
| osses, equity, or investnents in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the
I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnment under statenent of financial accounting
standards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangible personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,

maturity, or redenption of the principal of a |loan, bond, mnutual

Page 201

6176
6177

6178
6179

6180

6181

6182

6183
6184
6185
6186

6187
6188
6189
6190
6191
6192
6193
6194
6195
6196
6197
6198
6199
6200
6201
6202
6203
6204

6205
6206



Am. Sub. S. B. No. 315
As Passed by the House

fund, certificate of deposit, or marketabl e instrunent;

(e) The principal anount received under a repurchase
agreenment or on account of any transaction properly characterized

as a loan to the person;

(f) Contributions received by a trust, plan, or other
arrangenent, any of which is described in section 501(a) of the
I nternal Revenue Code, or to which Title 26, Subtitle A Chapter
1, Subchapter (D) of the Internal Revenue Code appli es;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enployee's |egal successor for services rendered
to or for an enployer, including reinbursenments received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |egal services plan, any cafeteria plan
described in section 125 of the Internal Revenue Code, or any

simlar enployee rei nbursenent;

(h) Proceeds received fromthe issuance of the taxpayer's own
stock, options, warrants, puts, or calls, or fromthe sale of the

taxpayer's treasury stock

(i) Proceeds received on the account of paynents from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership
dues received by trade, professional, honeowners', or condoninium
associ ations; and paynents received for educational courses,
nmeetings, neals, or simlar paynents to a trade, professional, or
other simlar association; and fundraising receipts received by
any person when any excess receipts are donated or used

exclusively for charitabl e purposes;

(k) Danmges received as the result of litigation in excess of
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anounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other ampunts received or acquired
by an agent on behalf of another in excess of the agent's

conmi ssion, fee, or other renuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursements for the tax inposed under this chapter made by
entities that are part of the sanme conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be made
for economic parity anong nultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenents of sections
5751. 011 and 5751.012 of the Revi sed Code;

(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consuner or other taxes the taxpayer is required by law to collect
directly froma purchaser and remt to a |local, state, or federa

tax authority;

(g) In the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esal e dealer, retail dealer
di stributor, manufacturer, or seller, all as defined in section
5743. 01 of the Revised Code, an anbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) In the case of receipts fromthe sale of notor fuel by a

|icensed notor fuel dealer, licensed retail dealer, or |licensed
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perm ssive notor fuel dealer, all as defined in section 5735.01 of
the Revised Code, an anmpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of

the Internal Revenue Code or Chapter 5735. of the Revised Code;

(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a pernmt issued under Chapter 4301. or
4303. of the Revised Code, an ampount equal to federal and state
exci se taxes paid by any person on or for such beer or
i ntoxicating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle dealer or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another notor vehicle dealer for the
pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to neet a specific custoner's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servi cing, and managenent of | oans or credit accounts, if such
financial institution and the recipient of such receipts have at
least fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by commobn owners

(v) Receipts realized fromadm nistering anti-neoplastic
drugs and ot her cancer chenot herapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

wi th cancer;

(w) Funds received or used by a nortgage broker that is not a
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deal er in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| endi ng
nortgage | oan. Terms used in division (F)(2)(w) of this section
have the sane neanings as in section 1322.01 of the Revised Code,
except "nortgage broker" neans a person assisting a buyer in
obtaining a nortgage |loan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in table-funding or

war ehouse-1 endi ng nortgage loans that are first |lien nortgage

| oans.

(x) Property, noney, and other ampunts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the adm nistrative fee charged by the

pr of essi onal enpl oyer organi zation to the client enpl oyer;

(y) In the case of anmpunts retained as conm ssions by a
permt hol der under Chapter 3769. of the Revised Code, an anount
equal to the anounts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

amount s specified under that chapter to be used as purse noney;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(1) "Qualifying distribution center receipts" neans receipts
of a supplier fromaqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that

equal s one minus the Chio delivery percentage.

(1) "Qualified property" means tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere. "Further shipping" includes storing and

repackagi ng such property into snaller or larger bundles, so |ong
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as such property is not subject to further manufacturing or

processi ng.

(1) "Qualified distribution center" neans a warehouse or
other simlar facility in this state that, for the qualifying
year, is operated by a person that is not part of a comnbi ned
t axpayer group and that has a qualifying certificate. However, al
war ehouses or other simlar facilities that are operated by
persons in the sane taxpayer group and that are |located within one
nmle of each other shall be treated as one qualified distribution

center.

(I'V) "Qualifying year" neans the cal endar year to which the

qualifying certificate applies.

(V) "Qualifying period" means the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year

(VI) "Qualifying certificate" means the certificate issued by
the tax commi ssioner after the operator of a distribution center
files an annual application with the comm ssioner. The application
and annual fee shall be filed and paid for each qualified
di stribution center on or before the first day of Septenber before
the qualifying year or within forty-five days after the

di stribution center opens, whichever is later.

The applicant must substantiate to the conmi ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a | ocation such that
it would be sitused outside this state under the provisions of
division (E) of section 5751.033 of the Revised Code. The
applicant nust al so substantiate that the distribution center
cumul atively had costs fromits suppliers equal to or exceeding

five hundred nmillion dollars during the qualifying period. (For

Page 206

6331
6332

6333
6334
6335
6336
6337
6338
6339
6340

6341
6342

6343
6344
6345

6346
6347
6348
6349
6350
6351
6352

6353
6354
6355
6356
6357
6358
6359
6360
6361



Am. Sub. S. B. No. 315
As Passed by the House

pur poses of division (F)(2)(z)(i)(VlI) of this section, "supplier"
excl udes any person that is part of the consolidated el ected
taxpayer group, if applicable, of the operator of the qualified
distribution center.) The conm ssioner may require the applicant
to have an independent certified public accountant certify that
the calculation of the mninmmthresholds required for a qualified
distribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
principles. The comi ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for
any tax, interest, or penalty upon anmpunts clainmed as qualifying
di stribution center receipts, other than those recei pts exenpt
under division (C (1) of section 5751.011 of the Revised Code,

that woul d have ot herwi se not been owed by its suppliers if the

qualifying certificate was valid.

(M1) "Onio delivery percentage" nmeans the proportion of the
total property delivered to a destination inside Ghio fromthe
qualified distribution center during the qualifying period
conmpared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(ii) I'f the distribution center is new and was not open for
the entire qualifying period, the operator of the distribution
center may request that the conm ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determ ned that nore than fifty per cent of the qualified property
during that year was not shipped to a | ocation such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
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determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the

di stribution center shall be liable for any tax, interest, or
penalty upon amounts clained as qualifying distribution center
recei pts, other than those receipts exenpt under division (C) (1)
of section 5751.011 of the Revised Code, that would have not

ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)

(iii) When filing an application for a qualifying certificate
under division (F)(2)(z)(i)(Vl) of this section, the operator of a
qualified distribution center also shall provide docunentation, as
the commi ssioner requires, for the comm ssioner to ascertain the
Ohi o delivery percentage. The conm ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center may
appeal the comm ssioner's certification of the Chio delivery
percentage in the sanme nanner as an appeal is taken fromthe
denial of a qualifying certificate under division (F)(2)(z)(i)(V)

of this section.

Wthin thirty days after all appeal s have been exhausted, the
operator of the qualified distribution center shall notify the
af fected suppliers of qualified property that such suppliers are
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject

to the inposition of any penalty so |long as the anended returns
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are tinely filed. The supplier of tangible personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the calendar quarter or cal endar year, whichever the case may
be, multiplied by the Chio delivery percentage for the qualifying
year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified

di stribution center for the tax inposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) In the case where the distribution center is new and not
open for the entire qualifying period, the operator shall make a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the
remai nder of the qualifying period. The operator of the facility
shal | disclose to the suppliers that such Onhio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shall determ ne the actual Onhio delivery percentage for the
estimated qualifying period and proceed as provided in division
(F(2)(z)(iii) of this section with respect to the cal cul ation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns

are tinely filed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the commi ssioner shall be open to public inspection and

shall be tinmely published by the conmm ssioner. A supplier relying
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in good faith on a certificate issued under this division shal

not be subject to tax on the qualifying distribution center

recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon anounts clained as qualifying

di stribution center receipts that would not otherw se have been
owed by the supplier if the qualifying certificate were avail able
when it is later determned that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred thousand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for
indivision (F)(2)(z)(i)(VlI) of this section. The fee inposed
under this division may be assessed in the sanme manner as the tax
i nposed under this chapter. The first one hundred thousand dollars
of the annual application fees collected each cal endar year shal
be credited to the conmercial activity tax adnministrative fund.
The remai nder of the annual application fees collected shall be
distributed in the sane manner required under section 5751.20 of
t he Revi sed Code.

(vii) The tax comm ssioner nmay require that adequate security
be posted by the operator of the distribution center on appeal
when t he conmi ssi oner di sagrees that the applicant has nmet the
m ni mum t hresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(Vl) and (F)(2)(z)(ii) of this

secti on.

(aa) Receipts of an enployer from payroll deductions relating
to the reinbursenent of the enployer for advanci ng noneys to an

unrelated third party on an enpl oyee's behal f;

(bb) Cash discounts allowed and taken
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(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i mposed by this chapter was paid in a prior quarterly tax paynment
period. For the purpose of this division, "bad debts" nmeans any
debts that have becone worthl ess or uncollectible between the
preceding and current quarterly tax paynment periods, have been
uncol l ected for at least six nonths, and that may be clainmed as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clained
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that remains in the possession of the taxpayer
until the full purchase price is paid, or expenses in attenpting
to collect any account receivable or for any portion of the debt

recovered;

(ee) Any anount realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;

(ff) Any receipts directly attributed to providing public
services pursuant to sections 126.60 to 126.605 of the Revised
Code, or any receipts directly attributed to a transfer agreenent
or to the enterprise transferred under that agreenment under
section 4313.02 of the Revised Code.

(gg) Any receipts for which the tax inposed by this chapter
is prohibited by the Constitution or |laws of the United States or
the Constitution of Chio.

(hh) (i) As used in this division:

(1) "Qualified uraniumrecei pts" neans receipts fromthe
sal e, exchange, |ease, |oan, production, processing, or other

di sposition of uraniumw thin a uranium enrichnent zone certified
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by the tax conm ssioner under division (F)(2)(hh)(ii) of this
section. "Qualified uraniumreceipts" does not include any
receipts with a situs in this state outside a urani um enrichnent
zone certified by the tax commi ssi oner under division
(F)(2)(hh)(ii) of this section

(I'l1) "Uraniumenrichnment zone" neans all real property that
is part of a uraniumenrichment facility licensed by the United
States nuclear regulatory commission and that was or is owned or
controlled by the United States departnment of energy or its

successor.

(ii) Any person that owns, |eases, or operates real or
tangi bl e personal property constituting or located within a
urani um enri chnment zone may apply to the tax comm ssioner to have
the uranium enrichnment zone certified for the purpose of excluding
qualified uraniumreceipts under division (F)(2)(hh) of this
section. The application shall include such information that the
tax commi ssioner prescribes. Wthin sixty days after receiving the
application, the tax conm ssioner shall certify the zone for that
purpose if the conmissioner determines that the property qualifies
as a uraniumenrichnment zone as defined in division (F)(2)(hh) of
this section, or, if the tax conm ssioner determ nes that the
property does not qualify, the comm ssioner shall deny the
application or request additional information fromthe applicant.
If the tax conmi ssioner denies an application, the comnr ssioner
shal|l state the reasons for the denial. The applicant may appeal
the denial of an application to the board of tax appeal s pursuant
to section 5717.02 of the Revised Code. If the applicant files a
tinmely appeal, the tax conm ssioner shall conditionally certify
the applicant's property. The conditional certification shal
expire when all of the applicant's appeals are exhausted. Unti
final resolution of the appeal, the applicant shall retain the

applicant's records in accordance with section 5751.12 of the
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Revi sed Code, notwithstanding any tine linit on the preservation

of records under that section.

(ii) Anpunts realized by |licensed notor fuel dealers or
i censed permi ssive notor fuel dealers fromthe exchange of
petrol eum products, including motor fuel, between such dealers,
provi ded that delivery of the petrol eum products occurs at a
refinery, termnal, pipeline, or narine vessel and that the
exchangi ng deal ers agree neither deal er shall require nonetary
conmpensation fromthe other for the value of the exchanged
pet rol eum products other than such conpensation for differences in
product |ocation or grade. Division (F)(2)(ii) of this section
does not apply to amounts realized as a result of differences in
| ocation or grade of exchanged petrol eum products or from
handling, lubricity, dye, or other additive injections fees,

pi peline security fees, or simlar fees. As used in this division,

"nmotor fuel," "licensed nmotor fuel dealer," "licensed perm ssive

not or fuel dealer,"
section 5735.01 of the Revi sed Code.

and "terninal" have the sanme neanings as in

h-(jj) In the case of anmounts collected by a |icensed
casi no operator from casino gaming, amounts in excess of the
casi no operator's gross casino revenue. In this division, "casino
operator" and "casino gam ng" have the neani ngs defined in section
3772.01 of the Revised Code, and "gross casino revenue" has the

nmeani ng defined in section 5753.01 of the Revised Code.

(3) In the case of a taxpayer when acting as a real estate
broker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson" have the sane

meani ngs as in section 4735.01 of the Revised Code.
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(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sane as the taxpayer's nethod of
accounting for federal incone tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's
nmet hod of accounting for federal income tax purposes changes, its
met hod of accounting for gross receipts under this chapter shal

be changed accordi ngly.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H) A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Owns or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) OQtherwi se has nexus with this state to an extent that the
person can be required to renit the tax inposed under this chapter

under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:

(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
| east fifty thousand dollars. Payroll in this state includes al

of the follow ng:

(a) Any anount subject to w thhol ding by the person under

Page 214

6585
6586
6587
6588
6589
6590
6591

6592
6593

6594
6595

6596

6597
6598

6599

6600
6601
6602

6603
6604
6605

6606
6607
6608
6609
6610

6611
6612
6613

6614



Am. Sub. S. B. No. 315
As Passed by the House

section 5747.06 of the Revi sed Code;

(b) Any other anmpunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anount the person pays for services performed in this

state on its behal f by another

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tine during the calendar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5) Is domiciled in this state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the sane neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane neaning as
when used in a conparable context in the laws of the United States
relating to federal income taxes unless a different neaning is
clearly required. Any reference in this chapter to the Interna
Revenue Code includes other laws of the United States relating to

f ederal incone taxes.

(L) "Calendar quarter" neans a three-nmonth period ending on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenmber, or the thirty-first day of Decenber.

(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i nposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

Page 215

6615

6616
6617
6618

6619
6620

6621
6622

6623
6624
6625

6626
6627

6628
6629

6630
6631
6632
6633
6634
6635
6636
6637

6638
6639
6640

6641
6642
6643

6644



Am. Sub. S. B. No. 315
As Passed by the House

tax period is a cal endar year.

(O "Calendar quarter taxpayer" mnmeans a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" neans a person authorized by another person to
act on its behalf to undertake a transaction for the other,

i ncluding any of the follow ng:
(1) A person receiving a fee to sell financial instrunents;

(2) A person retaining only a conm ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing licenses and permits under section
1533. 13 of the Revised Code;

(4) Alottery sales agent holding a valid |icense issued
under section 3770.05 of the Revi sed Code;

(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes anounts accrued under the accrual

met hod of accounti ng.

(R) "Reporting person” neans a person in a consolidated
el ected taxpayer or conbi ned taxpayer group that is designated by
that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

menber of such a group.

Sec. 6301.12. (A) The office of workforce devel opnent within

the departnment of job and famly services shall conprehensively

review the direct and indirect econonic inpact of businesses

engaged in the production of horizontal wells in this state and,
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based on its findings., prepare an annual OChi o workforce report.

The report shall include at least all of the followi ng with

respect to the industry:

(1) The total nunber of jobs created or retained during the

previ ous _vear:;

(2) The total nunber of Chio-based contractors that enploy

skill ed construction trades;

(3) The nunber of enployees who are residents of this state;

(4) The total econonic inpact:

(5) A review of the state's reqgional workforce devel opnent

pl ans required by the "Workforce I nvestnent Act of 1998," 112
Stat. 936, 29 U.S.C. A 2801, as anmended. that outline workforce

devel opnent _efforts including goals and benchnmarks toward

maxi ni zing job traini ng, education, and job creation opportunities

in the state.

(B) The office shall submt its annual Chio workforce report

to the nenbers of the general assenbly and post it on the office's

internet web site.

Section 101.02. That existing sections 122.075, 123.011,
125. 836, 131.50, 133.06, 156.01, 156.02, 156.03, 156.04, 303.213,
905. 40, 905. 461, 1509.01, 1509.02, 1509.03, 1509.04, 1509. 06,
1509. 07, 1509.10, 1509. 11, 1509.22, 1509.221, 1509.222, 1509. 223,
1509. 23, 1509. 28, 1509. 33, 1509.99, 1514.01, 1514.02, 1514.021,
1514. 03, 1514.05, 3706.27, 4905.03, 4905.90, 4905.91, 4905. 95,
4906. 01, 4906. 03, 4906. 05, 4906. 06, 4906.07, 4906. 10, 4906. 20,
4928. 01, 4928. 02, 4928.2314, 4928. 61, 4928.62, 4928. 64, 4928. 66,
4935. 04, 5703.21, and 5751.01 of the Revised Code are hereby

repeal ed.

Section 512.10. As soon as possible after the effective date
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of this section, the Director of Budget and Managenent shall do

both of the follow ng:

(A) Transfer any unexpended and unencunbered anounts received
fromthe repaynent of |oans nmade from noney in the Advanced Energy
Research and Devel opnent Taxabl e Fund (Fund 7004), except for such
amounts in the Facilities Establishment Fund (Fund 7037), to the

Alternative Fuel Transportation Fund (Fund 5CQ0); and

(B) Transfer any unexpended and unencunbered anounts in the
Advanced Energy Research and Devel opnent Taxabl e Fund (Fund 7004)
and the Advanced Energy Research and Devel opnent Fund (Fund 7005)
to the Advanced Energy Fund (Fund 5Mb0).

Section 701.10. The Departnent of Administrative Services and
t he Departnment of Transportation cooperatively shall analyze their
respective notor vehicle fleets to determ ne whether it is
beneficial to establish standards for vehicle replacenent in order
to increase the overall efficiency of the state notor vehicle
fleet. Not |ater than Septenber 1, 2012, the Departnent of
Adm nistrative Services and the Departnent of Transportation shal
produce a joint report with their findings and shall deliver the
report to the Speaker of the House of Representatives, the
M nority Leader of the House of Representatives, the President of

the Senate, the Mnority Leader of the Senate, and the Governor

Section 715.10. The injection well disposal fees |evied by
section 1509.22 of the Revised Code, as anended by this act, are a
continuation of the injection well disposal fees |evied by section
1509. 221 of the Revised Code as that section existed prior to its

amendnent by this act.

Section 715.20. (A) Not |ater than eighteen nonths after the

effective date of this section, the Directors of Natural Resources
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and Transportation jointly shall prepare a report anal yzing the
ef fectiveness of agreenents executed pursuant to division
(A) (11) (b) of section 1509.06 of the Revised Code, as anended by

this act.

(B) The Directors shall prepare the report with input from

all of the follow ng:

(1) A statew de organi zation representing county

conmi sSsi oners;
(2) A statew de organization representing county engi neers;

(3) A statew de organization representing nunicipa

cor porati ons;
(4) A statew de organi zation representing township trustees;

(5) A statew de organi zation representing the oil and gas

i ndustry.

(© The Directors shall provide the report to each nmenber of

the General Assenbly and to the Governor.

Section 737.10. (A) The Director of Environmental Protection
in coordination with the Departnment of Natural Resources, the
United States Environnental Protection Agency, and other entities
as deternmined appropriate by the Director, shall coordinate the
eval uation of emergi ng wastewater treatnent and recycling
technol ogi es that may reduce reliance on underground injection
well's and may assist in the advancenent of industry in this state,
i ncluding the exploration and production of oil and gas. As part
of the evaluation, the Director may initiate, participate in
oversee, or consult on pilot projects regardi ng wast ewat er

treatment and recycling technol ogi es.

(B) The Director of Environmental Protection, in coordination
with the Public Utilities Conm ssion of Chio, the United States
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Envi ronnental Protection Agency, and other entities as determ ned
appropriate by the Director, shall conduct a study that identifies
current and future environmental regulatory requirenments and how

those requirenents may inpact current and future power generation

and transnmission in this state.

Section 755.10. The Departnent of Transportation and the
Public Uilities Comm ssion cooperatively shall analyze the cost
ef fectiveness of purchasing vehicles that operate on conpressed
natural gas and the conversion of certain state notor vehicles to
operate on conpressed natural gas. Not |ater than January 30,
2013, the Departnent and the Conmi ssion shall produce a joint
report with their findings and shall deliver the report to the
Speaker of the House of Representatives, the Mnority Leader of
the House of Representatives, the President of the Senate, the

M nority Leader of the Senate, and the Governor

Section 812.20. Sections exenpt fromreferendum genera
ef fective date. The amendnents by this act of section 133.06 of
t he Revised Code and Section 701.10 of this act are exenpt from
the referendum under Onhio Constitution, Article Il, Section 1d and
section 1.471 of the Revised Code and therefore take effect

i mredi ately when this act becones |aw.

Section 815.10. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng section
presented in this act as a conposite of the section as anmended by
the acts indicated, is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act:

Section 5751.01 of the Revised Code as anmended by Am Sub.
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