As Introduced

129th General Assembly
Regular Session S. B. No. 318
2011-2012

Senator Cafaro

Cosponsors: Senators Brown, Schiavoni, Skindell

A BILL

To anend sections 1345.01, 1345.02, 1345.07, 1509. 02,
1509. 021, 1509. 06, 1509.19, 1509.22, 1509.23, and
1509. 29, to enact sections 1509.231 and 1509. 80,
and to repeal section 1509.27 of the Revised Code
to require wells in urbanized areas to conply with
zoning requirenents, to revise the setback
di stances of a well from an occupied dwelling, to
require the disclosure of all chem cals and
substances used in hydraulic fracturing, to

el i m nate mandatory pooling, to apply the Consuner
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Sal es Practices Act to | ease agreenents for the
expl oration for or devel opnent of oil and gas on
residential property, to require a surety bond for
an injection well, to make other changes in the
Ol and Gas Law, and to make appropriations to
support oil and gas training prograns, including
enpl oyee training grants to oil or gas well

owners.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1345.01, 1345.02, 1345.07, 1509.02,
1509. 021, 1509. 06, 1509.19, 1509.22, 1509.23, and 1509. 29 be
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amended and sections 1509. 231 and 1509. 80 of the Revised Code be

enacted to read as fol |l ows:

Sec. 1345.01. As used in sections 1345.01 to 1345.13 of the
Revi sed Code:

(A) "Consuner transaction" nmeans a sale, |ease, assignnent,
award by chance, or other transfer of an item of goods, a service,
a franchise, or an intangible, to an individual for purposes that
are primarily personal, famly, or household, or solicitation to

supply any of these things. "Consuner transaction" includes a

| ease agreenent for the exploration for or devel opnent of oil or

gas on residential property. "Consuner transaction"” does not

i nclude transacti ons between persons, defined in sections 4905. 03
and 5725.01 of the Revised Code, and their custoners, except for
transactions involving a | oan nade pursuant to sections 1321.35 to
1321. 48 of the Revised Code and transactions in connection wth
residential nortgages between | oan officers, nortgage brokers, or
nonbank nortgage | enders and their custoners; transactions between
certified public accountants or public accountants and their
clients; transactions between attorneys, physicians, or dentists
and their clients or patients; and transactions between
veterinarians and their patients that pertain to nmedical treatnent

but not ancillary services.

(B) "Person" includes an individual, corporation, government,
gover nnent al subdi vi si on or agency, business trust, estate, trust,

partnershi p, association, cooperative, or other |legal entity.

(C "Supplier" nmeans a seller, lessor, assignor, franchisor
or other person engaged in the business of effecting or soliciting
consumer transactions, whether or not the person deals directly

with the consumer. "Supplier" includes any person who negoti ates

and enters into a | ease agreenent _as a | essee with an indivi dua
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for the exploration for or devel opnent of oil or gas on

residential property owned by the individual. |If the consuner

transaction is in connection with a residential nortgage,
"supplier" does not include an assignee or purchaser of the |oan
for value, except as otherw se provided in section 1345.091 of the
Revi sed Code. For purposes of this division, in a consuner
transaction in connection with a residential nortgage, "seller”

nmeans a | oan officer, nortgage broker, or nonbank nortgage | ender

(D) "Consuner" neans a person who engages in a consumner

transaction with a supplier. "Consuner" includes an individual who

enters into a |l ease agreenent _as a lessor with a supplier for the

exploration for or devel opnent of oil or gas on residential

property owned by the individual

(E) "Know edge" neans actual awareness, but such actua
awar eness nay be inferred where objective nmanifestations indicate

that the individual involved acted with such awar eness.

(F) "Natural gas service" nmeans the sale of natural gas,

exclusive of any distribution or ancillary service.

(G "Public tel ecommuni cations service" neans the
transm ssion by el ectromagnetic or other neans, other than by a
t el ephone conpany as defined in section 4927.01 of the Revised
Code, of signs, signals, witings, inmages, sounds, nessages, or
data originating in this state regardl ess of actual call routing.
"Public tel econmunications service" excludes a system including
its construction, maintenance, or operation, for the provision of
t el ecommuni cations service, or any portion of such service, by any
entity for the sole and exclusive use of that entity, its parent,
a subsidiary, or an affiliated entity, and not for resale,
directly or indirectly; the provision of term nal equiprment used
to originate tel ecomruni cati ons service; broadcast transni ssion by
radio, television, or satellite broadcast stations regul ated by

the federal government; or cable tel evision service.
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(H (1) "Loan officer" means an individual who for
conmpensation or gain, or in anticipation of conpensation or gain,
takes or offers to take a residential nortgage | oan application;
assists or offers to assist a buyer in obtaining or applying to
obtain a residential nortgage |oan by, anpong ot her things,
advi sing on loan terms, including rates, fees, and other costs;
offers or negotiates terns of a residential nortgage | oan; or
i ssues or offers to issue a conmtnent for a residential nortgage
| oan. "Loan officer" also includes a |loan originator as defined in
division (E)(1) of section 1322.01 of the Revised Code.

(2) "Loan officer" does not include an enpl oyee of a bank,
savi ngs bank, savings and | oan association, credit union, or
credit union service organi zation organi zed under the [aws of this
state, another state, or the United States; an enployee of a
subsidi ary of such a bank, savings bank, savings and | oan
association, or credit union; or an enployee of an affiliate that
(a) controls, is controlled by, or is under common control with,
such a bank, savings bank, savings and | oan association, or credit
union and (b) is subject to exam nation, supervision, and
regul ation, including with respect to the affiliate's conpliance
with applicable consurmer protection requirenments, by the board of
governors of the federal reserve system the conptroller of the
currency, the office of thrift supervision, the federal deposit
i nsurance corporation, or the national credit union

adm ni strati on.

(I') "Residential nortgage" or "nortgage" nmeans an obligation
to pay a sum of noney evidenced by a note and secured by a lien
upon real property located within this state containing two or
fewer residential units or on which two or fewer residential units
are to be constructed and includes such an obligation on a

resi dential condoni nium or cooperative unit.

(J)(1) "Mortgage broker" neans any of the follow ng:
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(a) A person that holds that person out as being able to
assi st a buyer in obtaining a nortgage and charges or receives
fromeither the buyer or |ender noney or other val uable
consideration readily convertible into noney for providing this

assi st ance;

(b) A person that solicits financial and nortgage infornmation

fromthe public, provides that information to a nortgage broker or

a person that nakes residential nortgage |oans, and charges or

receives fromeither of them noney or other val uabl e consideration

readily convertible into noney for providing the information;

(c) A person engaged in tabl e-funding or warehouse-| endi ng

nortgage loans that are residential nortgage |oans.

(2) "Mortgage broker" does not include a bank, savings bank,
savi ngs and | oan association, credit union, or credit union
service organi zation organi zed under the laws of this state,
another state, or the United States; a subsidiary of such a bank

savi ngs bank, savings and | oan association, or credit union; an

affiliate that (a) controls, is controlled by, or is under common

control with, such a bank, savings bank, savings and | oan

associ ation, or credit union and (b) is subject to exam nation,
supervision, and regulation, including with respect to the
affiliate's conpliance with applicabl e consuner protection

requi renments, by the board of governors of the federal reserve
system the conptroller of the currency, the office of thrift
supervision, the federal deposit insurance corporation, or the
national credit union administration; or an enpl oyee of any such

entity.

(K) "Nonbank nortgage | ender"” neans any person that engages
in a consuner transaction in connection with a residenti al
nortgage, except for a bank, savings bank, savings and | oan
associ ation, credit union, or credit union service organization

organi zed under the laws of this state, another state, or the
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United States; a subsidiary of such a bank, savings bank, savings
and | oan association, or credit union; or an affiliate that (1)
controls, is controlled by, or is under conmon control wth, such
a bank, savings bank, savings and | oan association, or credit
union and (2) is subject to exam nation, supervision, and

regul ation, including wth respect to the affiliate's conpliance
with applicable consunmer protection requirenments, by the board of
governors of the federal reserve system the conptroller of the
currency, the office of thrift supervision, the federal deposit

i nsurance corporation, or the national credit union

adm ni strati on.

(L) For purposes of divisions (H), (J), and (K) of this

secti on:

(1) "Control" of another entity means ownership, control, or
power to vote twenty-five per cent or nore of the outstanding
shares of any class of voting securities of the other entity,
directly or indirectly or acting through one or nore other

per sons.

(2) "Credit union service organi zation" neans a CUSO as
defined in 12 C F. R 702. 2.

(M "Residential property" neans a parcel of property to

which all of the follow ng apply:

(1) The personal residence of an individual is |ocated on the

property.

(2) The individual referred to in division (M(1) of this

section owns the property.

(3) The primary purpose of the property is to provide a

| ocation for the personal residence of the individual referred to

in division (M(1) of this section.

Sec. 1345.02. (A) No supplier shall commt an unfair or
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deceptive act or practice in connection with a consuner
transaction. Such an unfair or deceptive act or practice by a
supplier violates this section whether it occurs before, during,

or after the transaction

(B) Wthout Iimting the scope of division (A) of this
section, the act or practice of a supplier in representing any of

the followng is deceptive:

(1) That the subject of a consuner transaction has
sponsorshi p, approval, performance characteristics, accessories,

uses, or benefits that it does not have;

(2) That the subject of a consunmer transaction is of a
particul ar standard, quality, grade, style, prescription, or

nodel, if it is not;

(3) That the subject of a consuner transaction is new, or

unused, if it is not;

(4) That the subject of a consuner transaction is avail able

to the consunmer for a reason that does not exist;

(5) That the subject of a consuner transaction has been
supplied in accordance with a previous representation, if it has
not, except that the act of a supplier in furnishing simlar
nmer chandi se of equal or greater value as a good faith substitute

does not violate this section;

(6) That the subject of a consuner transaction will be

supplied in greater quantity than the supplier intends;
(7) That replacenent or repair is needed, if it is not;
(8) That a specific price advantage exists, if it does not;

(9) That the supplier has a sponsorship, approval, or

affiliation that the supplier does not have;

(10) That a consumer transaction involves or does not involve

a warranty, a disclainmer of warranties or other rights, renedies,
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or obligations if the representation is fal se.

(O In construing division (A) of this section, the court
shal | give due consideration and great weight to federal trade
conm ssion orders, trade regulation rules and guides, and the
federal courts' interpretations of subsection 45 (a)(1l) of the
"Federal Trade Conm ssion Act," 38 Stat. 717 (1914), 15 U.S.C A

41, as anended.

(D) No supplier shall offer to a consuner or represent that a
consuner will receive a rebate, discount, or other benefit as an
i nducenent for entering into a consuner transaction in return for
giving the supplier the names of prospective consumers, or
ot herwi se hel ping the supplier to enter into other consuner
transactions, if earning the benefit is contingent upon an event

occurring after the consumer enters into the transaction.

(E) (1) No supplier, in connection with a consunmer transaction
i nvol ving natural gas service or public tel ecommunications service
to a consuner in this state, shall request or subnmt, or cause to
be requested or subnitted, a change in the consuner's provider of
natural gas service or public tel ecomunications service, w thout
first obtaining, or causing to be obtained, the verified consent
of the consuner. For the purpose of this division and with respect
to public tel ecommuni cations service only, the procedures
necessary for verifying the consent of a consuner shall be those
prescribed by rule by the public utilities comm ssion for public
t el ecomuni cations service under division (D) of section 4905.72
of the Revised Code. Also, for the purpose of this division, the
act, om ssion, or failure of any officer, agent, or other
i ndi vidual, acting for or enployed by another person, while acting
Within the scope of that authority or enploynent, is the act or

failure of that other person

(2) Consistent with the exclusion, under 47 C F. R

64.1100(a)(3), of comrercial nobile radio service providers from
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the verification requirenents adopted in 47 C.F. R 64.1100,

64. 1150, 64.1160, 64.1170, 64.1180, and 64.1190 by the federa
communi cati ons comm ssion, division (E)(1) of this section does
not apply to a provider of commrercial nobile radio service insofar
as such provider is engaged in the provision of conmercial nobile
radi o service. However, when that exclusion no longer is in
effect, division (E)(1) of this section shall apply to such a

provi der.

(3) The attorney general nmay initiate crimnal proceedi ngs
for a prosecution under division (C of section 1345.99 of the
Revi sed Code by presenting evidence of crimnal violations to the
prosecuting attorney of any county in which the of fense may be
prosecuted. |If the prosecuting attorney does not prosecute the
violations, or at the request of the prosecuting attorney, the
attorney general mmy proceed in the prosecution with all the
rights, privileges, and powers conferred by | aw on prosecuting
attorneys, including the power to appear before grand juries and

to interrogate wi tnesses before grand juries.

(F) Concerning a consumer transaction in connection with a
residential nortgage, and without limting the scope of division
(A or (B) of this section, the act of a supplier in doing either

of the following is deceptive:

(1) Knowingly failing to provide disclosures required under

state and federal |aw,

(2) Knowi ngly providing a disclosure that includes a nateri al

ni srepresentation

(G Wthout limting the scope of division (A or (B) of this

section, a consuner transaction involving a | ease agreenent for

the exploration for or devel opnent of oil or gas on residential

property is deceptive if the supplier has nisrepresented the

financial return that the consuner can expect fromthe | ease, the
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supplier has m srepresented the prospect of a well producing oil

or gas, or the supplier has nade any other representations that

are not accurate with regard to the | ease.

Sec. 1345.07. (A If the attorney general, by the attorney
general's own inquiries or as a result of conplaints, has
reasonabl e cause to believe that a supplier has engaged or is
engaging in an act or practice that violates this chapter, and
that the action would be in the public interest, the attorney

general may bring any of the follow ng:

(1) An action to obtain a declaratory judgnent that the act
or practice violates section 1345.02, 1345.03, or 1345.031 of the
Revi sed Code;

(2)(a) An action, with notice as required by Gvil Rule 65,
to obtain a tenmporary restraining order, prelimnary injunction
or pernmanent injunction to restrain the act or practice. If the
attorney general shows by a preponderance of the evidence that the
supplier has violated or is violating section 1345.02, 1345.03, or
1345. 031 of the Revised Code, the court nay issue a tenporary
restraining order, prelimnary injunction, or permanent injunction

to restrain and prevent the act or practice.

(b)(i) Except as provided in division (A (2)(b)(ii) of this
section, on notion of the attorney general, or on its own notion,
the court may inpose a civil penalty of not nore than five
t housand dol lars for each day of violation of a tenporary
restraining order, prelimnary injunction, or permanent injunction
i ssued under this section, if the supplier received notice of the
action. The civil penalties shall be paid as provided in division

(G of this section.

(ii) If the court issues under this section a tenporary
restraining order, prelimnary injunction, or pernmanent injunction

to restrain and prevent an act or practice that is a violation of
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section 1345.02 and division (A of section 1349.81 of the Revised
Code, on notion of the attorney general, or on its own notion, the
court may inpose a civil penalty of not less than five thousand
dollars and not nore than fifteen thousand dollars for each day of
violation of the tenporary restraining order, prelimnary
injunction, or permanent injunction, if the supplier received
notice of the action. The civil penalties shall be paid as

provided in division (G of this section

(c) Upon the commencenent of an action under division (A)(2)
of this section against a supplier who operates under a license,
permt, certificate, conm ssion, or other authorization issued by
the suprene court or by a board, comm ssion, departnent, division,
or other agency of this state, the attorney general shal
i mredi ately notify the suprene court or agency that such an action

has been commenced agai nst the supplier

(3) A class action under Cvil Rule 23, as anended, on behal f
of consuners who have engaged in consumer transactions in this

state for danmage caused by:

(a) An act or practice enunerated in division (B) er,_ (D), _or
(G of section 1345.02 of the Revised Code;

(b) Violation of a rule adopted under division (B)(2) of
section 1345.05 of the Revi sed Code before the consuner

transacti on on which the action is based;

(c) An act or practice deternmined by a court of this state to
viol ate section 1345.02, 1345.03, or 1345.031 of the Revised Code
and committed after the decision containing the determ nation has
been made avail able for public inspection under division (A)(3) of
section 1345.05 of the Revised Code.

(B) On notion of the attorney general and w thout bond, in
the attorney general's action under this section, the court may

nmake appropriate orders, including appointnent of a referee or a
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receiver, for sequestration of assets, to reinburse consuners
found to have been damaged, to carry out a transaction in
accordance with a consuner's reasonabl e expectations, to strike or
limt the application of unconscionable clauses of contracts so as
to avoid an unconscionable result, or to grant other appropriate
relief. The court may assess the expenses of a referee or receiver

agai nst the supplier.

(O Any noneys or property recovered by the attorney genera
in an action under this section that cannot with due diligence
within five years be restored by a referee to consuners shall be

uncl ai med funds reportabl e under Chapter 169. of the Revised Code.

(D) I'n addition to the other renedies provided in this
section, if the violation is an act or practice that was decl ared
to be unfair, deceptive, or unconscionable by rule adopted
pursuant to division (B)(2) of section 1345.05 of the Revised Code
before the consuner transaction on which the action is based
occurred or an act or practice that was determined by a court of
this state to violate section 1345.02, 1345.03, or 1345.031 of the
Revi sed Code and committed after the decision containing the
court's determ nati on was made avail able for public inspection
pursuant to division (A)(3) of section 1345.05 of the Revised
Code, the attorney general nay request and the court may inpose a
civil penalty of not nore than twenty-five thousand doll ars
agai nst the supplier. The civil penalties shall be paid as

provided in division (G of this section.

(E) No action may be brought by the attorney general under
this section to recover for a transaction nore than two years

after the occurrence of a violation

(F) If a court determ nes that provision has been made for
rei mbursenment or other appropriate corrective action, insofar as
practicable, with respect to all consuners danmaged by a violation

or in any other appropriate case, the attorney general, with court
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approval, nay termninate enforcenent proceedi ngs brought by the
attorney general upon acceptance of an assurance fromthe supplier
of voluntary conpliance with Chapter 1345. of the Revised Code,
with respect to the alleged violation. The assurance shall be
filed with the court and entered as a consent judgnment. Except as
provided in division (A) of section 1345.10 of the Revised Code, a
consent judgrment is not evidence of prior violation of such
chapter. Disregard of the terns of a consent judgnment entered upon
an assurance shall be treated as a violation of an injunction

i ssued under this section.

(@ Civil penalties ordered pursuant to divisions (A and (D)
of this section shall be paid as follows: one-fourth of the anpunt
to the treasurer of the county in which the action is brought and
three-fourths to the consuner protection enforcenent fund created
by section 1345.51 of the Revi sed Code.

(H) The renedies available to the attorney general under this
section are cumul ative and concurrent, and the exercise of one
renedy by the attorney general does not preclude or require the
exerci se of any other renedy. The attorney general is not required
to use any procedure set forth in section 1345.06 of the Revised
Code prior to the exercise of any renedy set forth in this

secti on.

Sec. 1509.02. (A (1) There is hereby created in the
departnment of natural resources the division of oil and gas
resour ces managenent, which shall be adm nistered by the chief of
the division of oil and gas resources managenent. Fhe Except as
provided in divisions (A)(2) and (3) of this section. the division
has sele—and—exelusive authority to regulate the permtting,

| ocation, and spacing of oil and gas wells and production

operations within the state, excepting only those activities

regul ated under federal |aws for which oversight has been
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del egated to the environnmental protection agency and activities 395
regul at ed under sections 6111.02 to 6111. 029 of the Revised Code. 396
397

398

399

400

401

402

403

404

(2) On and after the effective date of this anmendnent, no 405

well shall be drilled in an urbanized area unless the well wll 406
conply with the zoning requirenments of the municipal corporation 407
or of the township, as applicable, in which the well will be 408
| ocat ed. 409
(3) Nothing in this section affects the authority granted to 410

the director of transportation and | ocal authorities in section 411
723.01 or 4513.34 of the Revised Code, provided that the authority 412
grant ed under those sections shall not be exercised in a manner 413
that discrimnates against, unfairly inpedes, or obstructs oil and 414
gas activities and operations regul ated under this chapter. 415
(B) The chief shall not hold any other public office, nor 416
shall the chief be engaged in any occupation or business that 417
nmght interfere with or be inconsistent with the duties as chief. 418
(G Al noneys collected by the chief pursuant to sections 419
1509. 06, 1509. 061, 1509.062, 1509.071, 1509.13, 1509.22, 1509. 221, 420
1509. 222, 1509. 34, and 1509.50 of the Revised Code, ninety per 421
cent of noneys received by the treasurer of state fromthe tax 422
levied in divisions (A (5) and (6) of section 5749.02 of the 423
Revi sed Code, all civil penalties paid under section 1509. 33 of 424
the Revised Code, and, notwithstandi ng any section of the Revised 425

Code relating to the distribution or crediting of fines for 426
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viol ations of the Revised Code, all fines inposed under divisions
(A) and (B) of section 1509.99 of the Revised Code and fines

i mposed under divisions (C) and (D) of section 1509.99 of the

Revi sed Code for all violations prosecuted by the attorney genera
and for violations prosecuted by prosecuting attorneys that do not
i nvol ve the transportation of brine by vehicle shall be deposited
into the state treasury to the credit of the oil and gas well
fund, which is hereby created. Fines inposed under divisions (C
and (D) of section 1509.99 of the Revised Code for violations
prosecuted by prosecuting attorneys that involve the
transportation of brine by vehicle and penalties associated with a
conmpl i ance agreenent entered into pursuant to this chapter shal

be paid to the county treasury of the county where the violation

occurred.

The fund shall be used solely and exclusively for the
pur poses enunerated in division (B) of section 1509.071 of the
Revi sed Code, for the expenses of the division associated with the
adm ni stration of this chapter and Chapter 1571. of the Revised

Code and rul es adopted under them for providing financia

assi stance to boards of health for purposes of rules adopted under
division (O (2) of section 1509.23 and of section 1509.231 of the

Revi sed Code, and for expenses that are critical and necessary for

the protection of human health and safety and the environnment
related to oil and gas production in this state. The expenses of
the division in excess of the noneys available in the fund shall
be paid from general revenue fund appropriations to the

depart ment .

Sec. 1509.021. Gh—andafter June 30— 2010 all of the
toH-owng—apphy—
(A) Fhesurface locationof anewwelH or a tankbattery of a
L chall I L e od fif : : od
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ap—urbanizedarea On and after the effective date of this

anendnent, no well shall be drilled within one thousand feet of an

occupied dwelling. However, a well may be drilled within three

hundred feet of an occupied dwelling if the owner of the |and on

which the dwelling is located voluntarily has entered into an oi

and gas | ease agreenent.

(B) The surface location of a new well shall not be within

one hundred fifty feet fromthe property line of a parcel of |and

that is not in the drilling unit of the well if the parcel of |and
is located in an urbanized area and directional drilling will be
used to drill the new well unless the ower of the parcel of |and
consents in witing to the surface | ocation of the well |ess than

one hundred fifty feet fromthe property line of the parcel of

| and and the chief approves the witten consent of that owner.
However, the chief shall not approve the witten consent of such
an owner when the surface location of a new well will be | ess than

one hundred feet fromthe property line of the owner's parcel of

land that is not in the drilling unit of the well if the parcel of
land is located in an urbani zed area and directional drilling wll
be used.

te I , L chal -
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B Except as otherwi se provided in division (&-(K) of this

section, the surface |ocation of a new well shall not be within

one hundred fifty feet of the property line of a parcel of |and

that is located in an urbani zed area andthathas beconrepart—of

erder—-ssued—under—seetion—1509-27—e6ftheRevised—Code unl ess the
owner of the land consents in witing to the surface | ocation of
the well at a distance that is |less than one hundred fifty feet
fromthe owner's property line. However, if the owner of the |and
provi des such witten consent, the surface |ocation of the well
shall not be within seventy-five feet of the property line of the

owner's parcel of |and.
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If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to
contact the owner, the applicant may subnit an affidavit to the
chief attesting to such an unidentifiable owner or to such
unresponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the
di stance of the |location of the well fromthe property line of the
owner's parcel of land to |less than one hundred fifty feet. If the
chi ef receives such an affidavit and witten request, the chief
shall reduce the distance of the |location of the well fromthe

property line to a distance of not |ess than seventy-five feet.

E-(D) The surface |ocation of a new tank battery of a well
shall not be within one hundred fifty feet of an occupied dwelling
that is located in an urbani zed area andthatislocated-ontand

Revised-—Code unl ess the owner of the |Iand on which the occupied

dwelling is | ocated consents in witing to the |ocation of the

tank battery at a distance that is |less than one hundred fifty
feet fromthe occupied dwelling. However, if the owner of the |and
on which the occupied dwelling is |ocated provides such witten
consent, the location of the tank battery shall not be within one

hundred feet of the occupied dwelling.

If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to
contact the owner, the applicant may subnit an affidavit to the
chief attesting to such an unidentifiable owner or to such
unr esponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the
di stance of the location of the tank battery fromthe occupied
dwelling to | ess than one hundred fifty feet. If the chief

recei ves such an affidavit and witten request, the chief shal

Page 18

522
523
524
525
526
527
528
529
530
531
532

533
534
535
536
537
538
539
540
541
542
543
544

545
546
547
548
549
550
551
552
553



S. B. No. 318
As Introduced

reduce the distance of the location of the tank battery fromthe

occupi ed dwelling to a distance of not |ess than one hundred feet.

-(E) Except as otherw se provided in division {5-(K) of
this section, the location of a new tank battery of a well shal
not be within seventy-five feet of the property line of a parcel
of land that is located in an urbanized area anrdthat—has—becere

unl ess the owner of the land consents in witing to the |ocation
of the tank battery at a distance that is | ess than seventy-five
feet fromthe owner's property |line. However, if the owner of the
| and provides such witten consent, the location of the tank
battery shall not be within the property Iine of the owner's

parcel of I and.

If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to
contact the owner, the applicant may subnit an affidavit to the
chief attesting to such an unidentifiable owner or to such
unresponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the

di stance of the location of the tank battery fromthe property

line of the owner's parcel of land to | ess than seventy-five feet.

If the chief receives such an affidavit and witten request, the
chief shall reduce the distance of the |ocation of the tank
battery fromthe property line, provided that the tank battery
shall not be within the property line of the owner's parcel of

| and.

S-(F) For purposes of divisions (C to {H(E) of this
section, witten consent of an owner of |and rmay be provided by

any of the foll ow ng:

(1) A copy of an original |ease agreenent as recorded in the

of fice of the county recorder of the county in which the occupied
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dwel ling or property is located that expressly provides for the
reduction of the distance of the location of a well or a tank
battery, as applicable, froman occupied dwelling or a property

i ne;

(2) A copy of a deed severing the oil or gas mineral rights,
as applicable, fromthe owner's parcel of land as recorded in the
office of the county recorder of the county in which the property
is located that expressly provides for the reduction of the
di stance of the location of a well or a tank battery, as

applicable, froman occupied dwelling or a property line;

(3) Awitten statenent that consents to the proposed
location of a well or a tank battery, as applicable, and that is
approved by the chief. For purposes of division (&-(F)(3) of this
section, an applicant shall subnmt a copy of a witten statenent

to the chief.

(G For areas that are not urbanized areas, the surface
| ocation of a new well shall not be within one hundred feet of an
occupi ed private dwelling or of a public building that may be used
as a place of assenbly, education, entertainnent, |odging, trade,
manuf acture, repair, storage, or occupancy by the public. This
di vi si on does not apply to a building or other structure that is
incidental to agricultural use of the | and on which the building
or other structure is located unless the building or other
structure is used as an occupi ed private dwelling or for retail

trade.

H-(H) The surface location of a new well shall not be within
one hundred feet of any other well. However, an applicant may
submit a witten statenent to request the chief to authorize a new
well to be |ocated at a distance that is | ess than one hundred
feet fromanother well. If the chief receives such a witten
statenent, the chief may authorize a new well to be located within

one hundred feet of another well if the chief determ nes that the
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applicant satisfactorily has denonstrated that the | ocation of the

new well at a distance that is |less than one hundred feet from

another well is necessary to reduce inpacts to the owner of the
| and on which the well is to be located or to the surface of the
l and on which the well is to be | ocated.

(1) For areas that are not urbanized areas, the |ocation
of a new tank battery of a well shall not be wi thin one hundred

feet of an existing inhabited structure.

H<-(J) The location of a new tank battery of a well shall not

be within fifty feet of any other well.

-(K) The location of a new well or a new tank battery of a
well shall not be within fifty feet of a stream river
wat er course, water well, pond, |ake, or other body of water
However, the chief may authorize a new well or a new tank battery
of a well to be located at a distance that is less than fifty feet
froma stream river, watercourse, water well, pond, |ake, or
ot her body of water if the chief determines that the reduction in
the distance is necessary to reduce inpacts to the owner of the
l and on which the well or tank battery of a well is to be | ocated

or to protect public safety or the environnment.

M-(L) The surface location of a new well or a new tank

battery of a well shall not be within fifty feet of a railroad

track or of the traveled portion of a public street, road, or

N-(M A new oil tank shall not be within three feet of

anot her oil tank.

{O-(N) The surface | ocation of a mechani cal separator shall

not be within any of the foll ow ng:
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(1) Fifty feet of a well;
(2) Ten feet of an oil tank;
(3) One hundred feet of an existing inhabited structure.

(O A vessel that is equipped in such a manner that the
contents of the vessel may be heated shall not be within any of

the foll ow ng:
(1) Fifty feet of an oil production tank;
(2) Fifty feet of a well;
(3) One hundred feet of an existing inhabited structure;

(4) If the contents of the vessel are heated by a direct fire

heater, fifty feet of a mechanical separator.

Sec. 1509.06. (A) An application for a pernmt to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply, including associated production
operations, shall be filed with the chief of the division of oi
and gas resources nmanagenent upon such form as the chief
prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appoi ntnent as such agent.

(3) The nanes and addresses of all persons holding the

royalty interest in the tract upon which the well is |located or is
to be drilled or within a proposed drilling unit;
(4) The location of the tract or drilling unit on which the

well is located or is to be drilled identified by section or |ot
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nunber, city, village, township, and county;
(5) Designation of the well by name and nunber

(6) The geol ogical formation to be tested or used and the

proposed total depth of the well;
(7) The type of drilling equipnment to be used;

(8) If the well is for the injection of a liquid, identity of
the geol ogical formation to be used as the injection zone and the

conmposition of the liquid to be injected;

(9) For an application for a pernmit to drill a new well
wi thin an urbani zed area, a sworn statenment that the applicant has
provi ded notice by regular mail of the application to the owner of
each parcel of real property that is located within five hundred
feet of the surface location of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be | ocated. In addition, the notice shall contain a statenent that
informs an owner of real property who is required to receive the
notice under division (A)(9) of this section that within five days
of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an
occupied dwelling that is |ocated on the owner's parcel of rea
property. The notice shall contain a statenent that an application
has been filed with the division of oil and gas resources
managenent, identify the nane of the applicant and the proposed
well location, include the name and address of the division, and
contain a statenment that conments regarding the application my be
sent to the division. The notice nmay be provided by hand delivery
or regular nail. The identity of the owners of parcels of rea
property shall be determ ned using the tax records of the
nmuni ci pal corporation or county in which a parcel of real property

is |located as of the date of the notice.
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(10) A plan for restoration of the land surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(11) A description by name or nunber of the county, township,
and nuni ci pal corporation roads, streets, and hi ghways that the
applicant anticipates will be used for access to and egress from

the well site;

(12) Such other relevant information as the chief prescribes

by rule.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Chi o registered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be |located within the excavations and
wor ki ngs of a nmine, the map al so shall include the |ocation of the
m ne, the nane of the mine, and the nane of the person operating

the m ne

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the names of all applicants for pernits, the |ocation of
each well or proposed well, the information required by division
(A)(11) of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those nethods are not
avai l able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egislative authority of the nunicipal corporation or to the clerk

of the township in which the well or proposed well is or is to be
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located if the legislative authority of the nunicipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicabl e.

(O (1) Except as provided in division (C(2) of this section,
the chief shall not issue a permt for at |east ten days after the
date of filing of the application for the pernit unless, upon
reasonabl e cause shown, the chief waives that period or a request
for expedited reviewis filed under this section. However, the
chief shall issue a permt within twenty-one days of the filing of

the application unless the chief denies the application by order

(2) If the location of a well or proposed well wll be or is
Wi thin an urbani zed area, the chief shall not issue a pernmit for
at | east eighteen days after the date of filing of the application
for the pernit unless, upon reasonabl e cause shown, the chi ef
wai ves that period or the chief at the chief's discretion grants a
request for an expedited review However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

deni es the application by order.

(D) An applicant may file a request with the chief for
expedited review of a pernit application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
| ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the | andowner prescribed in
section 1509. 08 of the Revised Code.

In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by

this section, a request for expedited review shall be acconpanied
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by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chi ef shall cause the county engi neer of the county in which the
well is or is to be located to be notified of the filing of the
permit application and the request for expedited review by

t el ephone or other nmeans that in the judgnent of the chief wll
provide tinely notice of the application and request. The chi ef
shall issue a permt within seven days of the filing of the
request unl ess the chief denies the application by order.

Not wi t hst andi ng the provisions of this section governing expedited
review of permt applications, the chief may refuse to accept
requests for expedited review if, in the chief's judgnment, the
acceptance of the requests would prevent the issuance, wthin
twenty-one days of their filing, of permts for which applications

are pendi ng.

(E) Awell shall be drilled and operated in accordance with
the plans, sworn statenments, and other information subnmitted in

t he approved application.

(F) The chief shall issue an order denying a permt if the
chief finds that there is a substantial risk that the operation
Wil result in violations of this chapter or rul es adopted under
it that will present an inmnent danger to public health or safety
or damage to the environnment, provided that where the chief finds
that terms or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subject to those ternms or conditions, including, if applicable,
terms and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code. The issuance of

a permt shall not be considered an order of the chief.

(G Each application for a permt required by section 1509. 05
of the Revised Code, except an application to plug back an

existing well that is required by that section and an application
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for a well drilled or reopened for purposes of section 1509.22 of
the Revised Code, also shall be acconpani ed by a nonrefundable fee

as foll ows:

(1) Five hundred dollars for a permt to conduct activities

in atowmship with a popul ation of fewer than ten thousand;

(2) Seven hundred fifty dollars for a permt to conduct
activities in a township with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(3) One thousand dollars for a pernmit to conduct activities

in either of the follow ng:
(a) Atownship with a population of fifteen thousand or nore;

(b) A nunicipal corporation regardl ess of popul ation

For purposes of calculating fee anounts, popul ations shall be

determ ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(H Prior to the issuance of a pernmt to drill a proposed
well that is to be located in an urbani zed area, the division
shall conduct a site reviewto identify and eval uate any
site-specific terms and conditions that may be attached to the
permit. At the site review, a representative of the division shal
consi der fencing, screening, and | andscaping requirenments, if any,
for simlar structures in the community in which the well is
proposed to be [ ocated. The ternms and conditions that are attached
to the permit shall include the establishment of fencing,
screeni ng, and | andscaping requirenents for the surface facilities

of the proposed well, including a tank battery of the well.
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(1) Apernit shall be issued by the chief in accordance with
this chapter. A permt issued under this section for a well that
is or is to be located in an urbani zed area shall be valid for
twel ve nonths, and all other pernmts issued under this section

shall be valid for twenty-four nonths.

(J) Apermttee or a pernmittee's authorized representative
shall notify an inspector fromthe division at |east twenty-four
hours, or another tinme period agreed to by the chief's authorized
representative, prior to the comencenent of drilling, reopening,

converting, well stinulation, or plugback operations.

Sec. 1509.19. (A) An owner who elects to stinulate a well
shall stinmulate the well in a manner that will not endanger
under ground sources of drinking water. Not |ater than twenty-four
hours before commencing the stinmulation of a well, the owner or
the owner's authorized representative shall notify an oil and gas
resources inspector. If during the stinulation of a well danage to
the production casing or cenment occurs and results in the
circulation of fluids fromthe annulus of the surface production
casing, the owner shall inmediately terminate the stimnulation of
the well and notify the chief of the division of oil and gas
resources managenent. |If the chief determ nes that the casing and
the cement nay be renediated in a manner that isolates the oil and
gas bearing zones of the well, the chief may authorize the
completion of the stimulation of the well. If the chief deternines
that the stinmulation of a well resulted in irreparabl e damage to
the well, the chief shall order that the well be plugged and

abandoned within thirty days of the issuance of the order.

For purposes of determning the integrity of the renediation
of the casing or cenent of a well that was damaged during the
stinulation of the well, the chief nay require the owner of the

well to subnit cenent evaluation | ogs, tenperature surveys,

Page 28

835
836
837
838
839

840
841
842
843
844

845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861

862
863
864
865



S. B. No. 318
As Introduced

pressure tests, or a conbination of such |ogs, surveys, and tests.

(B) Not later than ten days before an owner comrences

drilling a well, the owner shall submt to the chief a conplete
list of all of the chem cals and other substances that will be
used to stinmulate the well. The list shall be subnmitted on a form

or in a manner prescribed by the chief.

Sec. 1509.22. (A) Except when acting in accordance with
section 1509. 226 of the Revised Code, no person shall place or
cause to be placed brine, crude oil, natural gas, or other fluids
associated with the exploration or devel opnent of oil and gas
resources in surface or ground water or in or on the land in such
guantities or in such manner as actually causes or could

reasonably be anticipated to cause either of the follow ng:

(1) Wwater used for consunption by humans or donestic aninmals

to exceed the standards of the Safe Drinking Water Act;

(2) Danmge or injury to public health or safety or the

envi ronnent .

(B) No person shall store or dispose of brine in violation of
a pl an approved under division (A) of section 1509.222 or section
1509. 226 of the Revised Code, in violation of a resolution
submi tted under section 1509. 226 of the Revised Code, or in
violation of rules or orders applicable to those plans or

resol utions.

(C The chief of the division of oil and gas resources
managenent shall adopt rules and issue orders regardi ng storage
and di sposal of brine and ot her waste substances; however, the
storage and di sposal of brine and ot her waste substances and the
chief's rules relating to storage and di sposal are subject to al

of the follow ng standards:

(1) Brine fromany well except an exenpt M ssissippian well
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shal | be disposed of only by injection into an underground
formation, including annul ar disposal if approved by rule of the
chief, which injection shall be subject to division (D) of this
section; by surface application in accordance with section

1509. 226 of the Revised Code; in association with a method of
enhanced recovery as provided in section 1509.21 of the Revised
Code; or by other methods approved by the chief for testing or

i mpl ementing a new technol ogy or nethod of disposal. Brine from
exenpt M ssissippian wells shall not be discharged directly into

the waters of the state.

(2) Muds, cuttings, and ot her waste substances shall not be

di sposed of in violation of any rule.

(3) Pits or steel tanks shall be used as authorized by the
chief for containing brine and other waste substances resulting
from obtained from or produced in connection with drilling, well
stinul ation, reworking, reconditioning, plugging back, or plugging
operations. The pits and steel tanks shall be constructed and
mai ntai ned to prevent the escape of brine and other waste

subst ances.

(4) Adike or pit may be used for spill prevention and
control. A dike or pit so used shall be constructed and nmi ntai ned
to prevent the escape of brine and crude oil, and the reservoir
within such a dike or pit shall be kept reasonably free of brine,

crude oil, and other waste substances.

(5) Earthen inmpoundnents constructed pursuant to the
di vision's specifications may be used for the tenporary storage of

fluids used in the stinulation of a well.

(6) No pit, earthen inpoundnment, or dike shall be used for
the tenporary storage of brine or other substances except in

accordance with divisions (C(3) to (5) of this section

(7) No pit or dike shall be used for the ultimate disposal of
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brine or other liquid waste substances.

(D) (1) No person, without first having obtained a pernit from
the chief, shall inject brine or other waste substances resulting
from obtained from or produced in connection with oil or gas
drilling, exploration, or production into an underground formation
unless a rule of the chief expressly authorizes the injection
Wi thout a permt. The pernmit shall be in addition to any permt
requi red by section 1509. 05 of the Revised Code, and the pernmit
application shall be acconpanied by a permt fee of one thousand
dollars. The chief shall adopt rules in accordance w th Chapter
119. of the Revised Code regarding the injection into wells of
bri ne and ot her waste substances resulting from obtained from or
produced in connection with oil or gas drilling, exploration, or
production. The rules may aut horize tests to eval uate whet her
fluids or carbon dioxide may be injected in a reservoir and to
determ ne the nmaxi mum al |l owabl e i njection pressure, which shall be
conducted in accordance with nethods prescribed in the rules or in
accordance with conditions of the permt. In addition, the rules
shal | include provisions regarding applications for and i ssuance
of the permits required by this division; entry to conduct
i nspections and to exam ne and copy records to ascertain
compliance with this division and rules, orders, and ternms and
conditions of pernmits adopted or issued under it; the provision
and mai nt enance of information through nmonitoring, recordkeeping,
and reporting; and other provisions in furtherance of the goals of
this section and the Safe Drinking Water Act. To inplenent the
goals of the Safe Drinking Water Act, the chief shall not issue a
pernmit for the injection of brine or other waste substances
resulting from obtained from or produced in connection with oi
or gas drilling, exploration, or production unless the chief
concl udes that the applicant has denobnstrated that the injection
will not result in the presence of any contam nant in ground water

that supplies or can reasonably be expected to supply any public
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wat er system such that the presence of the contam nant nmay result
in the system s not conplying with any national prinmary drinking
wat er regul ation or may otherw se adversely affect the health of
persons. This division and rules, orders, and terns and conditions
of permts adopted or issued under it shall be construed to be no
nore stringent than required for conpliance with the Safe Drinking
Wat er Act unless essential to ensure that underground sources of

drinking water will not be endanger ed.

(2) Before being issued a permt under division (D)(1) of

this section, a person shall execute and file with the division of

oil and gas resources managenent a surety bond conditioned on

conpliance with requirenents established in this chapter and rules

adopted under it governing the plugging and restoration of the

well for which the permit is issued. The chief shall deternine the

ampunt _of the bond for the purposes of this division.

(E) The owner holding a permt, or an assignee or transferee
who has assumed the obligations and liabilities inposed by this
chapter and any rul es adopted or orders issued under it pursuant
to section 1509.31 of the Revised Code, and the operator of a well
shall be liable for a violation of this section or any rules
adopted or orders or terns or conditions of a permt issued under
it.

(F) An owner shall replace the water supply of the hol der of
an interest in real property who obtains all or part of the
hol der's supply of water for donestic, agricultural, industrial
or other legitimte use froman underground or surface source
where the supply has been substantially disrupted by
contam nation, dimnution, or interruption proximately resulting
fromthe owner's oil or gas operation, or the owner nay elect to
conpensate the holder of the interest in real property for the
di fference between the fair market value of the interest before

the damage occurred to the water supply and the fair market val ue
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after the danage occurred if the cost of replacing the water
supply exceeds this difference in fair nmarket val ues. However,
during the pendency of any order issued under this division, the
owner shall obtain for the holder or shall reinburse the hol der
for the reasonabl e cost of obtaining a water supply fromthe tinme
of the contam nation, dimnution, or interruption by the operation
until the owner has conplied with an order of the chief for
conmpliance with this division or such an order has been revoked or
ot herwi se becones not effective. If the owner elects to pay the
difference in fair market values, but the owner and the hol der
have not agreed on the difference within thirty days after the

chi ef issues an order for conpliance with this division, within
ten days after the expiration of that thirty-day period, the owner
and the chief each shall appoint an appraiser to determ ne the
difference in fair market val ues, except that the holder of the
interest in real property may elect to appoint and conpensate the
hol der's own appraiser, in which case the chief shall not appoint
an apprai ser. The two appraisers appointed shall appoint a third
appraiser, and within thirty days after the appointnment of the
third appraiser, the three appraisers shall hold a hearing to
determne the difference in fair market values. Wthin ten days
after the hearing, the appraisers shall nake their determnation
by majority vote and issue their final determ nation of the
difference in fair market values. The chief shall accept a

determ nation of the difference in fair nmarket val ues made by
agreenent of the owner and hol der or by appraisers under this

di vi sion and shall make and di ssol ve orders accordingly. This

di vi sion does not affect in any way the right of any person to
enforce or protect, under applicable law, the person's interest in

wat er resources affected by an oil or gas operation.

(G In any action brought by the state for a violation of
division (A) of this section involving any well at which annul ar

di sposal is used, there shall be a rebuttable presunption
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avail able to the state that the annul ar di sposal caused the
violation if the well is located within a one-quarter-mile radius

of the site of the violation

Sec. 1509.23. (A Rules of the chief of the division of oi
and gas resources nmanagenent nay specify practices to be foll owed
inthe drilling and treatnent of wells, production of oil and gas,
and plugging of wells for protection of public health or safety or
to prevent danage to natural resources, including specification of

the foll ow ng:
(1) Appropriate devices;

(2) Mninmumdistances that wells and ot her excavations,
structures, and equi prent shall be |ocated fromwater wells,
streets, roads, highways, rivers, |akes, streans, ponds, other
bodi es of water, railroad tracks, public or private recreational
areas, zoning districts, and buildings or other structures. Rules
adopt ed under division (A)(2) of this section shall not conflict
with section 1509. 021 of the Revi sed Code.

(3) O her nethods of operation;

(4) Procedures, nethods, and equi pnent and ot her requirenents
for equipnent to prevent and contain discharges of oil and brine
fromoil production facilities and oil drilling and workover
facilities consistent with and equivalent in scope, content, and
coverage to section 311(j)(1)(c) of the "Federal Water Pollution
Control Act Anmendnents of 1972," 86 Stat. 886, 33 U.S.C. A 1251
as anmended, and regul ati ons adopted under it. In addition, the
rul es may specify procedures, nethods, and equi pnent and ot her
requi rements for equipnment to prevent and contain surface and

subsurface di scharges of fluids, condensates, and gases.
(5) Notifications.

(B) The chief, in consultation with the enmergency response
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conm ssion created in section 3750.02 of the Revi sed Code, shal
adopt rules in accordance with Chapter 119. of the Revised Code
that specify the information that shall be included in an

el ectroni c database that the chief shall create and host. The
informati on shall be that which the chief considers to be
appropriate for the purpose of responding to energency situations
that pose a threat to public health or safety or the environnent.
At the mininum the information shall include that which a person
who is regul ated under this chapter is required to submt under
the "Emergency Pl anni ng and Conmunity Ri ght-To-Know Act of 1986, "
100 Stat. 1728, 42 U.S.C A 11001, and regul ati ons adopted under
it.

In addition, the rules shall specify whether and to what
extent the database and the information that it contains will be
nmade accessible to the public. The rules shall ensure that the
dat abase will be nmade available via the internet or a system of
computer disks to the energency response comission and to every
| ocal emergency planning conmittee and fire departnment in this

state.

(C) The chief shall adopt rules in accordance with Chapter
119. of the Revised Code doing both of the foll ow ng:

(1) Establishing requirenents governi ng ground water

noni tori ng by boards of health under section 1509.231 of the

Revi sed Code. The rules shall include, but not be limted to,

acceptable nonitoring protocols to be used by boards of health in

conducting ground water nonitoring and procedures for the

subm ssion of the results of ground water nmonitoring to the chief

and the director of environnental protection.

(2) Establishing reaguirenents governing the nonitoring and

testing of underground or surface sources of drinking water

|located in the vicinity of a well, other than an injection well,

for which a permt has been issued under this chapter to detect

Page 35

1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066

1067
1068
1069
1070
1071
1072
1073

1074
1075

1076
1077
1078
1079
1080
1081
1082

1083
1084
1085
1086



S. B. No. 318
As Introduced

negative inpacts to water quality that may affect public health or

the environnment. The rules shall authorize the chief to enter into

contracts with boards of health to conduct the nonitoring required

in rul es adopted under division (C(2) of this section.

Sec. 1509.231. The board of health of a health district in

which is located an injection well for which a pernmt has been

i ssued under division (D) of section 1522.22 of the Revi sed Code

shall conduct ground water nmonitoring at the site and in the

vicinity of the injection well to detect negative inpacts to

ground water quality that nay affect public health or the

environnent. The board shall report the results of the ground

water nonitoring to the chief of the division of oil and gas

resour ces managenent and the director of environnmental protection

each cal endar quarter in accordance with rul es adopted under
section 1509. 23 of the Revi sed Code.

Sec. 1509.29. Upon application by an owner of a tract for
which a drilling permt nay not be issued- and a show ng by the

owner that the owner is unable to enter a voluntary pooling

agr eenent
a—nandatory pooling—order, the chief of the division of oil and
gas resources nmanagenent shall issue a permt and order

establishing the tract as an exception tract if the chief finds
that the owner woul d ot herwi se be precluded from producing oil or
gas fromthe owner's tract because of m ni num acreage or di stance
requi rements. The order shall set a percentage of the maxi mum
daily potential production at which the well may be produced. The
percent age shall be the same as the percentage that the nunber of
acres in the tract bears to the nunber of acres in the mninmum
acreage requirement that has been established under section
1509. 24 or 1509. 25 of the Revised Code, whichever is applicable,

but if the well drilled on the tract is |ocated nearer to the
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boundary of the tract than the required m ni mum di stance, the
percentage may not exceed the percentage determ ned by dividing
the distance fromthe well to the boundary by the mnini mum di stance
requirement. Wthin ten days after conpletion of the well, the
maxi nrum dai |l y potential production of the well shall be determ ned
by such drill stem open flow, or other tests as may be required
by the chief. The chief shall require such tests, at |east once
every three nonths, as are necessary to determ ne the maxi mum

daily potential production at that tine.

Sec. 1509.80. (A (1) If an owner hires an individual who is a

graduate of an oil and gas training programand who is a resident

of this state at the tine of the hiring, the owner shall enploy

the individual for not less than three years beqginning on the date

on which the individual is hired by the owner

(2) As used in division (A)(1) of this section, "oil and gas

training progrant’ neans a programthat provides training in

producti on operations and that is devel oped by a comunity or

technical college in this state in collaboration with an

association that represents the oil and gas industry.

(B) An owner that trains enployees of the owner regarding

producti on operations qualifies for grants fromthe casino

operator fund established in section 3772.34 of the Revi sed Code

if both of the follow ng apply:

(1) The owner certifies to the chief of the division of oil

and gas resources nenagenent that each such enplovee will be

retained for not less than three years bedginning on the date on

whi ch the enployee is hired by the owner

(2) At least twenty-five per cent of the enpl oyees who are

trained by the owner are residents of this state.

(G The chief shall adopt rules in accordance with Chapter
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119. of the Revised Code to adm nister and enforce this section.

Section 2. That existing sections 1345.01, 1345.02, 1345.07,
1509. 02, 1509. 021, 1509.06, 1509.19, 1509.22, 1509.23, and 1509. 29
and section 1509. 27 of the Revised Code are hereby repeal ed.

Section 3. Al itens in this act are hereby appropriated as
desi gnated out of any noneys in the state treasury to the credit
of the CGeneral Services Fund Group. For all appropriations nade in
this act, those in the first colum are for fiscal year 2012 and
those in the second colum are for fiscal year 2013. The
appropriations made in this act are in addition to any other
appropriations made for the FY 2012-FY 2013 bi enni um

Appropri ations
BOR BOARD OF REGENTS

Ceneral Services Fund G oup

5KTO 235681 G| and Gas Job $ 0$% 10, 000, 000
Trai ni ng Program

TOTAL GSF General Services Fund $ 0% 10, 000, 000

G oup

TOTAL ALL BUDGET FUND GROUPS $ 0% 10, 000, 000

O L AND GAS JOB TRAI NI NG PROGRAM

The foregoing appropriation item 235681, Gl and Gas Job
Trai ning Program shall be used to support oil and gas training
prograns at community or technical colleges and to provide
enpl oyee training grants to oil or gas well owners pursuant to

section 1509. 80 of the Revised Code as enacted by this act.

Section 4. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cating the source and amount of funds for each appropriation

made in this act and shall determ ne the form and manner in which
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appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this act shall be accounted for as
though nade in Am Sub. H B. 153 of the 129th General Assenbly.

The appropriations made in this act are subject to all
provi sions of Am Sub. H B. 153 of the 129th Ceneral Assenbly that

are generally applicable to such appropriations.

Section 5. Sections 3 and 4 of this act and the itens of |aw
of which they are conposed are not subject to the referendum
because they are or relate to an appropriation for current
expenses within the neaning of Chio Constitution, Article II,
Section 1d and, therefore, go into i mediate effect when this act

becones | aw.
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