As Passed by the House

129th General Assembly
Regular Session Am. Sub. S. B. No. 337
2011-2012

Senators Seitz, Smith

Cosponsors: Senators Wagoner, Lehner, LaRose, Turner, Brown, Burke,
Hite, Niehaus, Sawyer, Schiavoni, Skindell, Tavares
Representatives Schuring, Conditt, Winburn, Bubp, Combs, Garland, Hayes,
Heard, Pillich, Uecker, Williams, Amstutz, Antonio, Ashford, Barnes, Beck,
Blair, Boyce, Brenner, Butler, Carney, Clyde, Derickson, Dovilla, Driehaus,
Duffey, Fedor, Fende, Foley, Gerberry, Goyal, Grossman, Hackett, Hagan, C.,
Hagan, R., Hall, Hill, Huffman, Johnson, Kozlowski, Letson, Mallory, Martin,
McClain, McGregor, Milkovich, Murray, Newbold, O'Brien, Patmon, Pelanda,
Phillips, Ramos, Reece, Roegner, Ruhl, Sears, Slaby, M., Smith, Stautberg,
Stebelton, Stinziano, Sykes, Szollosi, Thompson, Young

Speaker Batchelder

A BILL

To anend sections 109.57, 109.572, 109.578, 307.932,
2151. 356, 2152.02, 2152.12, 2152.121, 2152.18,
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4510. 54, 4513. 02, 4513.021, 4513.99, 4713.07,
4713.28, 4725.44, 4725.48, 4725.52, 4725.53,

4738. 04, 4738.07, 4740.05, 4740.06, 4740. 10,
4747.04, 4747.05, 4747.10, 4747.12, 4749. 03,

4749. 04, 4749.06, 4776.04, 5111.032, 5111. 033,
5111. 034, 5120.07, 5149.311, 5502.011, and
5743.99, and to enact sections 2925.141, 2953. 25,
4776. 021, and 4776.10 of the Revised Code and to
amend Section 5 of Am Sub. H B. 86 of the 129th
Ceneral Assenbly to exclude nost juvenile
proceedi ngs and adj udi cations from crini nal
records checks; to ensure that persons sentenced
to confinenent receive credit for tine served in
juvenile facilities; to expand eligibility for the
sealing of crinmnal records and to elininate the
prohi bition of the sealing of juvenile records in
certain cases; to nake the use or possession with
purpose to use drug paraphernalia with marihuana a
m nor ni sdemeanor; to provide that a court's
failure to warn an offender at sentenci ng about
the possibility that the court nmay order comunity
service if the offender fails to pay the costs of
prosecuti on does not negate or limt the authority
of the court to so order conmunity service; to
permt an individual subject to civil sanctions as
a result of a conviction of or plea of guilty to a
crimnal offense to file a petition for relief
fromthe sanctions and establish a procedure for
the review of such petitions; to permt the court
of common pleas of the individual's county of
residence to issue a certificate of qualification
for enmploynent; to permt decision-makers to

consi der on a case-by-case basis whether to grant
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or deny the issuance or restoration of an
occupational license or enploynment opportunity to
an of fender who has been issued such a certificate
regardl ess of the offender's possession of the
certificate and wi thout reconsidering or rejecting
any finding nmade by the issuing court; to provide
for the revocation of a certificate of
qgqualification for enploynent; to increase from

ei ghteen to twenty-one the age at which certain

of fenders nmay be held in places not authorized for
the confinenent of children; to increase the
juvenile court's jurisdiction over certain
specified cases solely for the purpose of

detai ning a person while the person's case is
heard in adult court; to create a process by which
a prosecutor may file a nmotion in juvenile court
to request that a person be held in a place other
than those specified for the placenent for
children while the person's case is heard in adult
court; to amend the | aw governing child support;
to nodify the penalty for driving under suspension
if the suspension was inposed as part of the
penalty for certain violations that do not
directly involve the operation of a notor vehicle;
to nmake changes in certain other driver's license
suspensi on provisions; to require the Departnent
of Public Safety to study the advisability and
feasibility of a one-time anmesty program for
drivers who have not paid fees or fines owed by
them for notor vehicle offenses and driver's
license suspensions; to define the terns noral
turpitude and disqualifying offense as applied to

certain enploynent; to provide for crimnnal
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records checks and a |icense issuance restriction 79
regarding applicants for a trainee license for a 80
prof essi on or occupation; to require the Casino 81
Control Conmission to notify each applicant for a 82
l'icense fromthe Comm ssion who is denied the 83
l'icense of the reasons for the denial and to 84
provide an annual report to the CGeneral Assenbly 85
and Governor that specifies the nunber of |icense 86
applications denied in the year and the reasons 87
for the denial; to add an ex-of fender appoi nted by 88
the Director of Rehabilitation and Correction to 89
the Ex-offender Reentry Coalition; to increase the 90
time limt for a prosecutor to file a notion in 91
juvenile court that objects to the inposition of a 92
serious yout hful offender dispositional sentence; 93
to prohibit conpetency attai nment reports and 94
juvenil e bindover evaluation reports from 95
including details of the alleged offense as 96
reported by the child; to require juvenile 97
bi ndover evaluation reports to be conpleted wthin 98
forty-five days unless an extension is granted; to 99
require the Departnment of Youth Services to 100
devel op m ni num standards for training of juvenile 101
of fender probation officers; to extend the 102
deadline for the Onhio Interagency Task Force on 103
Mental Health and Juvenile Justice to issue a 104
report of its findings and reconmendati ons; to 105
revise the penalties for certain fifth degree 106
felony drug offenses to generally favor not 107
i mposing a prison term to pernmit the judges of 108
the various courts of the state that supervise a 109
concurrent supervision offender to authorize the 110

chi ef probation officer to manage concurrent 111
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supervi sion offenders; to expand the availability
of the probation inprovenent and incentive grants
to nmunicipal and county courts; to transfer
control of the transitional control programfrom
the Adult Parole Authority to the Division of
Parol e and Conmunity Services; to anmend the
penalty for failure to conply with an order or
signal of a police officer; to elimnate the
requi rement that a court sentencing a felony

of fender provide notice of possible eligibility
for earning days of credit; and to prohibit the
preclusion of individuals from obtaining or
renewi ng certain licenses, certifications, or
permts due to any past crimnal history unless

t he individual had committed a crime of nora

turpitude or a disqualifying offense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

2151.
2152.
2921.
2929.
2953.
2967.
4503.
4510.
4513.
4725.
4747.
4776.
5502.

Section 1. That sections 109.57, 109.572, 109.578, 307.932,
356, 2152.02, 2152.12, 2152.121, 2152.18, 2152.26, 2152.52,
56, 2152.59, 2301.27, 2301.271, 2705.031, 2907.24, 2913.02,
331, 2923.122, 2925.03, 2925.04, 2925.14, 2925.38, 2929. 14,
19, 2929.26, 2929.41, 2947.23, 2949.08, 2951.022, 2953.08,

31, 2953.32, 2953.34, 2953.36, 2961.22, 2967.191, 2967.193,
26, 3119.01, 3119.05, 3123.58, 3772.10, 4301.99, 4501.02,

233, 4503. 234, 4507.02, 4507.164, 4509.06, 4509.101, 4510. 10,
4510.
4513.
4725.
4747.
5111.

11,
02,
52,
04,
04,
011,

and

111, 4510. 16, 4510.161, 4510.17, 4510.41, 4510. 54,
021, 4513.99, 4713.07, 4713.28, 4725.44, 4725.48,
53, 4738.04, 4738.07, 4740.05, 4740.06, 4740. 10,
05, 4747.10, 4747.12, 4749.03, 4749.04, 4749. 06,
032, 5111.033, 5111.034, 5120.07, 5149. 311,

5743. 99 be anmended, and sections 2925. 141, 2953. 25,
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4776. 021, and 4776.10 of the Revi sed Code be enacted to read as

foll ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other information
that nmay be pertinent of all persons who have been convicted of
commtting within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revi sed Code,
of all children under eighteen years of age who have been
adj udi cat ed del i nquent children for committing within this state
an act that would be a felony or an offense of violence if
commtted by an adult or who have been convicted of or pleaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crinminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-mnunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residenti al
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
n sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
committed an act that would be a felony or an of fense of viol ence
if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
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descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for commtting an act that would be a felony or
an offense of violence if commtted by an adult, has not been
convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have committed an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crinme constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revi sed Code,
or involving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
comritting an act that would be a felony or an offense of violence
if coomtted by an adult. The clerk of the court of comon pl eas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that

is served by that clerk. The summary shall be witten on the
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standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformati on:

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.
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(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A(D(a), (A(8)(a), or (A (10)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ticounty, nunicipal, runicipal-county, or nulticounty-mnunici pal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
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functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent may operate a center for
el ectronic, autonated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenment agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and

di ssem nate information, data, and statistics that pertain to
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children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gat her information of the nature described in division (C (1) of
this section that pertains to the of fense and del i nquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet dat abase operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crine prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rules
may include criteria for granting and restricting access to
informati on gathered and di ssem nated t hrough the Ohio | aw
enforcement gateway. The attorney general shall pernt the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Ghio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
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advi se the attorney general in the operation of the Chio | aw
enforcement gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revised Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (Q(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance

with Chapter 119. of the Revised Code and subject to division

(E)(2) of this section, setting forth the procedure by which a

person may receive or release information gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submts a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A (1), (3), (4), (5, or (6) of section
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109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(2) Except as otherwi se provided in this division, a rule

adopt ed under division (E)(1) of this section may provide only for

the release of information gathered pursuant to division (A of

this section that relates to the conviction of a person, or a

person's plea of quilty to, a crinmnal offense. The superintendent

shall not release, and the attorney general shall not adopt any

rule under division (E)(1) of this section that permts the

rel ease of, any information gathered pursuant to division (A of

this section that relates to an adjudication of a child as a

delinaguent child, or that relates to a crinmnal conviction of a

per son _under ei ghteen years of age if the person's case was

transferred back to a juvenile court under division (B)(2) or (3)

of section 2152.121 of the Revised Code and the juvenile court

i nposed _a di sposition or serious vouthful offender disposition

upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, the juvenile court was required to classify the

child a juvenil e offender reqistrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renpved.

(F)(1) As used in division (F)(2) of this section, "head
start agency" means an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Comunity
Econoni ¢ Devel opnent Act," 95 Stat. 489 (1981), 42 U S.C. A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
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is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081

5126. 28, 5126.281, or 5153.111 of the Revised Code or that is made
under section 3314.41, 3319.392, 3326.25, or 3328.20 of the

Revi sed Code, the board of education of any school district; the
di rector of devel opnental disabilities; any county board of

devel oprmental disabilities; any entity under contract with a
county board of devel opnental disabilities; the chief
admi ni strator of any chartered nonpublic school; the chief
admi ni strator of a registered private provider that is not also a
chartered nonpublic school; the chief adm nistrator of any honme
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A famly day-care hone, or type B
fam |y day-care honme licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief administrator of any head start
agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
3326. 25, or 3328.20 of the Revised Code; or an enployer described
in division (J)(2) of section 3327.10 of the Revised Code may
request that the superintendent of the bureau investigate and
determne, with respect to any individual who has applied for

enpl oynent in any position after Cctober 2, 1989, or any

i ndi vidual wishing to apply for enploynent with a board of
education may request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the

request, subject to division (E)(2) of this section, the

superintendent shall determ ne whether that information exists

and, upon request of the person, board, or entity requesting
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information, also shall request fromthe federal bureau of

i nvestigation any crininal records it has pertaining to that

i ndi vidual. The superintendent or the superintendent's designee

al so may request crimnal history records fromother states or the
federal governnment pursuant to the national crine prevention and
privacy conpact set forth in section 109.571 of the Revised Code.
Wthin thirty days of the date that the superintendent receives a

request, subject to division (E)(2) of this section, the

superi ntendent shall send to the board, entity, or person a report
of any infornation that the superintendent deternines exists,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days

of its receipt, subject to division (E)(2) of this section, shal

send the board, entity, or person a report of any informtion
received fromthe federal bureau of investigation, other than
i nformati on the dissenination of which is prohibited by federa

| aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enpl oynment of an individual pursuant to division
(C of section 3310.58 or section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nmake a photocopy of it for that individual's
enpl oynent application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

Page 15

428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444

445
446
447
448
449
450
451
452
453
454
455
456
457
458
459



Am. Sub. S. B. No. 337
As Passed by the House

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A of

this section exists on the person for whomthe request is nmade.

(3) The state board of education nay request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
t he request has been received froma school district board of

education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revi sed Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, 3721.121,
5119. 693, or 5119.85 of the Revised Code with respect to an

i ndi vi dual who has applied for enploynment in a position that
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i nvol ves providing direct care to an older adult or adult
resident, the chief administrator of a honme health agency, hospice
care program hone |icensed under Chapter 3721. of the Revised
Code, adult day-care program operated pursuant to rul es adopted
under section 3721.04 of the Revised Code, adult foster hone, or
adult care facility may request that the superintendent of the
bureau i nvestigate and determine, with respect to any individua
who has applied after January 27, 1997, for enploynment in a
position that does not involve providing direct care to an ol der
adult or adult resident, whether the bureau has any infornation
gat hered under division (A) of this section that pertains to that

i ndi vi dual

In addition to or in conjunction with any request that is
required to be made under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternmne, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any information gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief adm nistrator of a comrunity-based | ong-term care agency may
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a

position that does not involve providing direct care, whether the
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bureau has any information gathered under division (A of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the

date a request is received, subject to division (E)(2) of this

section, the superintendent shall send to the requester a report

of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than infornmation the

di ssem nation of which is prohibited by federal |aw.

(H Informati on obtained by a government entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Sexually oriented offense” and "child-victimoriented
of fense" have the same neanings as in section 2950.01 of the
Revi sed Code.

(2) "Registered private provider" means a nonpublic school or

entity registered with the superintendent of public instruction
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under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enploynent in any position with a county board of
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conmpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this

state, any other state, or the United States that is substantially
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equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173.394, 3712.09, 3721.121, 5119.693, or 5119.85 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crinmnal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any infornmation exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,

custody, or control of a child, a conpleted form prescribed
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pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of

this section to determ ne whether any infornmation exists that
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i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the follow ng, regardless of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in lieu of conviction:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903. 15, 2903. 16,
2903. 21, 2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913. 32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913.48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.141
2925. 22, 2925.23, 2927.12, or 3716.11 of the Revi sed Code,

fel oni ous sexual penetration in violation of former section

2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been conmtted prior to

t hat date;

(b) A violation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that

is substantially equivalent to any of the offenses listed in
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division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
m nor drug possession offense, two or nore OVI or OVUAC viol ations
comritted within the three years inmedi ately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the

violation been conmitted prior to that date, a violation of
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section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crinme specified in this

di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
f el oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of

section 2919.23 of the Revised Code that woul d have been a
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vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crininal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Fhe Subject to

division (F) of this section, the superintendent shall report the

findings of the crimnal records check and any information the
federal bureau of investigation provides to the director of public

safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321. 53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the
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superi ntendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a

viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or

2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.

(13) On receipt of a request for a crimnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761. 051,
4762.031, 4762.06, 4776.021, or 4779.091 of the Revised Code,

acconpani ed by a conpleted form prescribed under division (C) (1)

of this section and a set of fingerprint inpressions obtained in
the manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any

information exists that indicates that the person who is the
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subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Fhe Subject

to division (F) of this section, the superintendent shall send the

results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163. 05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnminal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) On receipt of a request for a crimnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner prescribed in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or former law of this state, any other state, or the

United States that is a disqualifying offense as defined in
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section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Net Subject to division (F) of this section, not |ater

than thirty days after the date the superintendent receives a
request of a type described in division (A (1), (2), (3), (4),

(5), (6), (7), (8, (9, (10), (11), (12), (14), or (15) of this
section, the conpleted form and the fingerprint inpressions, the
superi ntendent shall send the person, board, or entity that made
the request any information, other than infornmation the

di ssem nation of which is prohibited by federal |aw, the

superi ntendent deternines exists with respect to the person who is
the subject of the request that indicates that the person

previ ously has been convicted of or pleaded guilty to any offense
listed or described in division (A(1), (2), (3), (4, (5, (6),
(7), (8, (9, (100, (11, (12), (14), or (15) of this section, as
appropriate. Fhe Subject to division (F) of this section, the

superintendent shall send the person, board, or entity that made
the request a copy of the list of offenses specified in division
(A (D), (2), (3), (4. (5. (6, (7)., (8), (9. (10), (11), (12),
(14), or (15) of this section, as appropriate. If the request was
made under section 3701.881 of the Revised Code with regard to an
appl i cant who nay be both responsible for the care, custody, or
control of a child and involved in providing direct care to an

ol der adult, the superintendent shall provide a list of the

of fenses specified in divisions (A)(4) and (6) of this section.

Net Subject to division (F) of this section. not |ater than

thirty days after the superintendent receives a request for a
crimnal records check pursuant to section 113.041 of the Revised
Code, the conpleted form and the fingerprint inpressions, the
superi ntendent shall send the treasurer of state any infornmation
other than information the dissenination of which is prohibited by

federal law, the superintendent determ nes exist with respect to
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the person who is the subject of the request that indicates that
the person previously has been convicted of or pleaded guilty to

any crimnal offense in this state or any other state.

(B) Fhe Subject to division (F) of this section, the

superintendent shall conduct any criminal records check requested
under section 113.041, 121.08, 173.27, 173.394, 1121.23, 1155.03,
1163. 05, 1315.141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3772.07, 4701.08, 4715.101, 4717.061, 4725.121

4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091,

4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101,
4759. 061, 4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4776. 021, 4779.091, 5104.012, 5104.013, 5111.032, 5111. 033,

5111. 034, 5119.693, 5119.85, 5123.081, 5126.28, 5126.281, or

5153. 111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,

1321. 37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3772.07, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.032
5111. 033, 5111.034, 5119.693, 5119.85, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953. 32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the

superintendent shall request fromthe federal bureau of
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i nvestigation any infornmation it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crinme information databases as described in 42
US. C 671 if the request is nmade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shal|l review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornation necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173. 27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07, 4701. 08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4776.021, 4779.091

5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5119.693,

5119. 85, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code. The formthat the superintendent prescribes pursuant to this

division may be in a tangible format, in an electronic format, or

in both tangible and el ectronic formats.
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(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301. 541,
3319. 39, 3701.881, 3712.09, 3721.121, 3772.07, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4776.021, 4779. 091,

5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5119.693,

5119. 85, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code. Any person for whom a records check is requested under or

required by any of those sections shall obtain the fingerprint

i mpressions at a county sheriff's office, nunicipal police
departnent, or any other entity with the ability to make
fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for making the

i mpressi ons. The standard i npression sheets the superintendent
prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3772.07, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501,

4729. 071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171

Page 34

1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059

1060
1061
1062
1063
1064
1065
1066
1067



Am. Sub. S. B. No. 337
As Passed by the House

4731. 222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202

4740. 061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061
4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4776.021
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034,

5119. 693, 5119.85, 5123.081, 5126.28, 5126.281, or 5153.111 of the
Revi sed Code. The person naking a crimnal records request under
any of those sections shall pay the fee prescribed pursuant to
this division. A person naking a request under section 3701. 881 of
the Revised Code for a crininal records check for an applicant who
may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shall pay one fee for the request. In the case of a request under
section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or
5111. 032 of the Revised Code, the fee shall be paid in the nanner

specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ net hod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A)(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A(12), (A)(14), or (A)(15)
of this section, or that indicates that a person previously has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state regarding a crimnal records check
of a type described in division (A)(13) of this section, and that
is made by the superintendent with respect to infornation

considered in a crimnal records check in accordance with this
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section is valid for the person who is the subject of the crimnal
records check for a period of one year fromthe date upon which
the superintendent makes the determ nation. During the period in
whi ch the determination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial determ nation
at a lower fee than the fee prescribed for the initial crimna

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A (7) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crimnal

records check conducted under this section that the superintendent

reports or sends under division (A (11), (13), or (16) of this

section to the director of public safety, the treasurer of state,

or the person., board. or entity that nade the request for the

crimnal records check shall relate to the conviction of the

subj ect person, or the subject person's plea of quilty to, a

crim nal offense.

(2) Division (F)(1) of this section does not linmit, restrict,

or _preclude the superintendent's rel ease of information that

relates to an adjudication of a child as a delinquent child, or

that relates to a crimnal conviction of a person under ei ghteen

vears of age if the person's case was transferred back to a

juvenile court under division (B)(2) or (3) of section 2152.121 of

the Revised Code and the juvenile court inposed a disposition or

serious youthful offender disposition upon the person under either

division, if either of the following applies with respect to the
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adj udi cati on or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, as defined in section 2950.01 of the Revised

Code., the juvenile court was required to classify the child a

juveni l e offender reqgistrant for that offense under section
2152.82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renpved.

(G As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(5) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.578. (A) On receipt of a request pursuant to section
505. 381, 737.081, 737.221, or 4765.301 of the Revised Code, a
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compl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:
(1) A felony;
(2) Aviolation of section 2909.03 of the Revised Code;

(3) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equivalent to any of the offenses listed in division (A (1) or (2)

of this section.

(B) Fhe Subject to division (E) of this section, the

superintendent shall conduct any crimnal records check pursuant

to division (A of this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant infornmation gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code.

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.
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(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crininal records check is requested pursuant
to section 505.381, 737.081, 737.221, or 4765.301 of the Revised
Code. The formthat the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or

in both tangi ble and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested pursuant to section
505. 381, 737.081, 737.221, or 4765.301 of the Revised Code. Any
person for whoma records check is requested pursuant to any of
those sections shall obtain the fingerprint inpressions at a
county sheriff's office, a municipal police departnent, or any
other entity with the ability to nake fingerprint inpressions on
the standard i npression sheets prescribed by the superintendent.
The office, departnent, or entity may charge the person a
reasonabl e fee for naking the inpressions. The standard inpression
sheets the superintendent prescribes pursuant to this division my
be in a tangible format, in an electronic format, or in both

tangi bl e and el ectronic fornats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
505. 381, 737.081, 737.221, or 4765.301 of the Revised Code. The
person meking the crimnal records request shall pay the fee

prescribed pursuant to this division.

(4) The superintendent nay prescribe nmethods of forwarding
fingerprint inpressions and information necessary to conduct a
crimnal records check. The net hods shall include, but are not

l[imted to, an el ectronic nethod.

(D) A determ nation whether any information exists that
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i ndi cates that a person previously has been convicted of or

pl eaded guilty to any offense listed or described in division (A
of this section and that the superintendent nade with respect to
i nformation considered in a crimnal records check in accordance
with this section is valid for the person who is the subject of
the crimnal records check for a period of one year fromthe date
upon whi ch the superintendent nakes the determ nation. During the
period in which the deternination in regard to a person is valid,
i f another request under this section is nmade for a crim nal
records check for that person, the superintendent shall provide
the information that is the basis for the superintendent's initial
determ nation at a |lower fee than the fee prescribed for the

initial crimnal records check

(BE)(1) Al information regarding the results of a crimnal

records check conducted under this section that the superintendent

reports or sends under this section to the person, board, or

entity that nade the request for the crimnal records check shal

relate to the conviction of the subject person., or the subject

person's plea of quilty to. a crimnal offense.

(2) Division (E)(1) of this section does not linmit, restrict,

or _preclude the superintendent's release of information that

relates to an adjudication of a child as a delinquent child, or

that relates to a crimnal conviction of a person under ei ghteen

vears of age if the person's case was transferred back to a

juvenile court under division (B)(2) or (3) of section 2152.121 of

the Revised Code and the juvenile court inposed a disposition or

serious yvouthful offender disposition upon the person under either

division, if either of the following applies with respect to the

adj udi cation or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
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oriented offense, as defined in section 2950.01 of the Revised

Code, the juvenile court was required to classify the child a

juvenile offender reqgistrant for that offense under section
2152. 82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renpved.

(F) As used in this section, "crimnal records check" neans
any crimnal records check conducted by the superintendent of the
bureau of crimnal identification and investigation in accordance

with division (B) of this section.

Sec. 307.932. (A) As used in this section:

(1) "Division of parole and community services" neans the
di vi sion of parole and conmunity services of the departnent of

rehabilitati on and correction.

(2) "Eligible offender” neans, in relation to a particul ar
community alternative sentencing center or district comunity
alternative sentencing center established and operated under
division (E) of this section, an offender who has been convicted
of or pleaded guilty to a qualifying m sdeneanor offense, for whom
no provision of the Revised Code or ordi nance of a mnunici pal
corporation other than section 4511.19 of the Revised Code, both
section 4510. 14 and 4511. 19 of the Revised Code, or an ordi nance
or ordi nances of a nunicipal corporation that provide the
penalties for a municipal OVI offense or for both a nunicipal OV
ordi nance and a nuni ci pal DUS ordi nance of the mnuni ci pal
corporation requires the inposition of a mandatory jail termfor
that qualifying m sdeneanor offense, and who is eligible to be
sentenced directly to that center and admtted to it under rules
adopt ed under division (G of this section by the board of county
comm ssioners or affiliated group of boards of county

conmmi ssioners that established and operates that center.
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(3) "Municipal OVI offense" has the sane neaning as in
section 4511. 181 of the Revised Code.

(4) "OVI termof confinenent" means a term of confinenent
i mposed for a violation of section 4511.19 of the Revised Code or
for a nmunicipal OVI offense, including any mandatory jail term or
mandatory term of |ocal incarceration inposed for that violation

or of fense.

(5) "Community residential sanction" nmeans a conmunity
resi dential sanction inposed under section 2929.26 of the Revised
Code for a misdeneanor violation of a section of the Revised Code
or a termof confinenent inposed for a m sdeneanor violation of a

muni ci pal ordinance that is not a jail term

(6) "Qualifying m sdeneanor offense" nmeans a violation of any
section of the Revised Code that is a m sdeneanor or a violation
of any ordi nance of a municipal corporation |ocated in the county

that is a m sdeneanor

(7) "Municipal DUS offense" nmeans a violation of a municipa
ordi nance that is substantially equivalent to section 4510. 14 of
t he Revi sed Code.

(B)(1) The board of county conmi ssioners of any county, in
consultation with the sheriff of the county, may formul ate a
proposal for a conmunity alternative sentencing center that, upon
i mpl ementation by the county or being subcontracted to or operated
by a nonprofit organization, would be used for the confinenment of
eligible offenders sentenced directly to the center by a court
located in the county pursuant to a conmunity residential sanction
of not nore than thirty days or pursuant to an OVI term of
confinement of not nore than sixty days, and for the purpose of
closely nmonitoring those eligible offenders’ adjustnent to
comuni ty supervision. A board that fornulates a proposal pursuant

to this division shall do so by resol ution
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(2) The boards of county conmi ssioners of two or nore
adj oi ni ng or nei ghboring counties, in consultation with the
sheriffs of each of those counties, may affiliate and fornul ate by
resol uti on adopted by each of thema proposal for a district
community alternative sentencing center that, upon inplenmentation
by the counties or being subcontracted to or operated by a
nonprofit organi zation, would be used for the confinenent of
eligible offenders sentenced directly to the center by a court
| ocated in any of those counties pursuant to a conmunity
residential sanction of not nore than thirty days or pursuant to
an OVl term of confinenent of not nore than sixty days, and for
the purpose of closely nonitoring those eligible offenders
adjustment to conmmunity supervision. Each board that affiliates
with one or nore other boards to forrmulate a proposal pursuant to

this division shall formulate the proposal by resolution.

(O Each proposal for a community alternative sentencing
center or a district conmunity alternative sentencing center that
is formul ated under division (B)(1) or (2) of this section shal
i ncl ude proposals for operation of the center and for criteria to
define which offenders are eligible to be sentenced directly to
the center and admitted to it. At a mninum the proposed criteria
that define which offenders are eligible to be sentenced directly
to the center and admitted to it shall provide all of the

fol | owi ng:

(1) That an offender is eligible to be sentenced directly to
the center and admitted to it if the offender has been convicted
of or pleaded guilty to a qualifying m sdeneanor offense and is
sentenced directly to the center for the qualifying nm sdeneanor
of fense pursuant to a conmunity residential sanction of not nore
than thirty days or pursuant to an OVI term of confinenent of not
nore than sixty days by a court that is |located in the county or

one of the counties served by the board of county conmi ssioners or
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by any of the affiliated group of boards of county conm ssioners

that submits the proposal

(2) That, except as otherw se provided in this division, no
offender is eligible to be sentenced directly to the center or
admtted to it if, in addition to the conmunity residentia
sanction or OVI termof confinement described in division (C)(1)
of this section, the offender is serving or has been sentenced to
serve any other jail term prison term or comunity residential
sanction. A mandatory jail termor electronic nonitoring inposed
inlieu of a mandatory jail termfor a violation of section
4511. 19 of the Revised Code, for a nunicipal OvVI offense, or for
ei ther such offense and a sinilar offense that exceeds sixty days
of confinenment shall not disqualify the offender from serving

sixty days of the mandatory jail termat the center

(D) If a proposal for a conmunity alternative sentencing
center or a district conmunity alternative sentencing center that
is fornmul ated under division (B)(1) or (2) of this section
contenpl ates the use of an existing facility, or a part of an
existing facility, as the center, nothing in this section limts,
restricts, or precludes the use of the facility, the part of the
facility, or any other part of the facility for any purpose other
than as a community alternative sentencing center or district

community alternative sentencing center

(E) The establishnment and operation of a comunity
alternative sentencing center or district community alternative
sentenci ng center nay be done by subcontracting with a nonprofit

organi zation for the operation of the center.

If a board of county comm ssioners or an affiliated group of
boards of county comm ssioners establishes and operates a
community alternative sentencing center or district comunity

alternative sentencing center under this division, except as
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ot herwi se provided in this division, the center is not a nininum
security jail under section 341.14, section 753.21, or any other
provi sion of the Revised Code, is not a jail or alternative
residential facility as defined in section 2929.01 of the Revised
Code, is not required to satisfy or conply with m ni mum st andar ds
for mninmumsecurity jails or other jails that are promul gated
under division (A) of section 5120.10 of the Revised Code, is not
a local detention facility as defined in section 2929.36 of the
Revi sed Code, and is not a residential unit as defined in section
2950. 01 of the Revised Code. The center is a detention facility as
defined in sections 2921. 01 and 2923. 124 of the Revi sed Code, and
an eligible offender confined in the center is under detention as
defined in section 2921.01 of the Revised Code. Regarding persons
sentenced directly to the center under an OVI term of confinenent
or under both an OVI term of confinement and confinenent for a
violation of section 4510.14 of the Revised Code or a nunici pal
DUS of fense, the center shall be considered a "jail" or "l ocal
correctional facility" for purposes of any provision in section
4510. 14 or 4511.19 of the Revised Code or in an ordinance of a
muni ci pal corporation that requires a mandatory jail termor
mandat ory termof |ocal incarceration for the violation of section
4511. 19 of the Revised Code, the violation of both section 4510. 14
and 4511.19 of the Revised Code, the nunicipal OVI offense, or the
nmuni ci pal OVl offense and the nunicipal DUS offense, and a direct
sentence of a person to the center under an OVI term of

confinenment or under both an OVI term of confinenent and
confinenment for a violation of section 4510.14 of the Revised Code
or a rmunicipal DUS offense shall be considered to be a sentence to
a "jail" or "local correctional facility" for purposes of any such
provision in section 4510.14 or 4511.19 of the Revised Code or in

an ordi nance of a nunicipal corporation.

(F)(1) If the board of county conmi ssioners of a county that
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is being served by a conmunity alternative sentencing center
establ i shed pursuant to division (E) of this section determ nes
that it no |onger wants to be served by the center, the board may
di ssol ve the center by adopting a resolution evidencing the

determ nation to dissolve the center

(2) If the boards of county comm ssioners of all of the
counties served by any district community alternative sentencing
center established pursuant to division (E) of this section
determ ne that they no | onger want to be served by the center, the
boards may di ssolve the center by adopting in each county a

resol uti on evidencing the determination to dissolve the center.

(3) If at least one, but not all, of the boards of county
conm ssioners of the counties being served by any district
comrunity alternative sentencing center established pursuant to
division (E) of this section deternmines that it no |onger wants to
be served by the center, the board may term nate its invol venment
with the center by adopting a resol ution evidencing the
determination to termnate its involvenent with the center. If at
| east one, but not all, of the boards of county comi ssioners of
the counties being served by any community alternative sentencing
center termnates its involvenent with the center in accordance
with this division, the other boards of county comm ssioners of
the counties being served by the center may continue to be served

by the center.

(G Prior to establishing or operating a comunity
alternative sentencing center or a district community alternative
sentencing center, the board of county conm ssioners or the
affiliated group of boards of county conm ssioners that fornul ated
t he proposal shall adopt rules for the operation of the center.
The rules shall include criteria that define which offenders are

eligible to be sentenced directly to the center and adnmitted to
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(H If a board of county conmi ssioners establishes and
operates a comunity alternative sentencing center under division
(E) of this section, or an affiliated group of boards of county
comm ssi oners establishes and operates a district community
alternative sentencing center under that division, all of the

follow ng apply:

(1) Any court located within the county served by the board

that establishes and operates a comunity eerrectional alternative

sentencing center nmay directly sentence eligible offenders to the
center pursuant to a conmunity residential sanction of not nore
than thirty days or pursuant to an OVI term of confinenment, a
combi nati on of an OVI term of confinenment and confinenment for a
viol ation of section 4510.14 of the Revi sed Code, or confi nement
for a municipal DUS of fense of not nore than sixty days. Any court
| ocated within a county served by any of the boards that
establ i shes and operates a district community cerrectional

alternative sentencing center may directly sentence eligible

of fenders to the center pursuant to a conmunity residentia
sanction of not nore than thirty days or pursuant to an OVI term

of confinenent, a conbination of an OVI term of confinenent and

confinenment for a violation of section 4510.14 of the Revised

Code, or confinenent for a nunicipal DUS offense of not nore than
thirty sixty days.

(2) Each eligible offender who is sentenced to the center as
described in division (H (1) of this section and adnmitted to it
shall be offered during the eligible offender's confinement at the
center educational and vocational services and reentry planning
and may be offered any other treatnent and rehabilitative services
that are available and that the court that sentenced the

particular eligible offender to the center and the adnini strator
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of the center determine are appropriate based upon the offense for
which the eligible offender was sentenced to the community

residential sanction and the |ength of the sanction.

(3) Before accepting an eligible offender sentenced to the
center by a court, the board or the affiliated group of boards
shall enter into an agreement with a political subdivision that
operates that court that addresses the cost and paynent of nedical
treatment or services received by eligible offenders sentenced by
that court while they are confined in the center. The agreenent
may provide for the paynent of the costs by the particul ar
eligible offender who receives the treatnent or services, as

described in division (1) of this section.

(4) If a court sentences an eligible offender to a center
under authority of division (H (1) of this section, inmediately
after the sentence is inposed, the eligible offender shall be
taken to the probation departnment that serves the court. The
departnent shall handle any prelimnary matters regardi ng the
adm ssion of the eligible offender to the center, including a
determ nation as to whether the eligible offender may be adnitted
to the center under the criteria included in the rules adopted
under division (G of this section that define which offenders are
eligible to be sentenced and adnmitted to the center. If the
eligible offender is accepted for admission to the center, the
departnment shall schedule the eligible offender for the adm ssion
and shall provide for the transportation of the offender to the
center. If an eligible offender who is sentenced to the center
under a comunity residential sanction is not accepted for
adm ssion to the center for any reason, the nonacceptance shall be
considered a violation of a condition of the comrunity residenti al
sanction, the eligible offender shall be taken before the court
that inposed the sentence, and the court nmay proceed as specified
in division (C(2) of section 2929.25 of the Revised Code based on
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the violation or as provided by ordi nance of the nunici pal
corporation based on the violation, whichever is applicable. If an
eligible offender who is sentenced to the center under an OVI term
of confinenent is not accepted for adm ssion to the center for any
reason, the eligible offender shall be taken before the court that
i nposed the sentence, and the court shall determ ne the place at
which the offender is to serve the termof confinement. If the

eligible offender is admtted to the center, all of the follow ng
apply:

(a) The adm ssion shall be under the terns and conditions
establ i shed by the court and the adm nistrator of the center, and
the court and the administrator of the center shall provide for
the confinenment of the eligible offender and supervise the
eligible offender as provided in divisions (H(4)(b) to (f) of

this section.

(b) The eligible offender shall be confined in the center
during any period of time that the eligible offender is not
actually working at the eligible offender's approved work rel ease
described in division (H(4)(c) of this section, engaged in
community service activities described in division (H)(4)(d) of
this section, engaged in authorized vocational training or another
aut hori zed educati onal program engaged in another program
desi gnated by the admi nistrator of the center, or engaged in other
activities approved by the court and the administrator of the

center.

(c) If the court and the adm nistrator of the center
determ ne that work rel ease is appropriate based upon the offense
for which the eligible offender was sentenced to the conmunity
residential sanction or OVI termof confinenent and the | ength of
the sanction or term the eligible offender may be offered work

rel ease fromconfinenent at the center and be rel eased from
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confinement while engaged in the work rel ease.

(d) If the administrator of the center determ nes that
community service is appropriate and if the eligible offender will
be confined for nore than ten days at the center, the eligible
of fender may be required to participate in comunity service
activities approved by the political subdivision served by the
court. Conmunity service activities that nay be required under
this division may take place in facilities of the political
subdi vi si on that operates the court, in the community, or in both
such | ocal es. The eligible offender shall be rel eased from
confinement while engaged in the community service activities.
Community service activities required under this division shall be
supervi sed by the court or an official designated by the board of
county conm ssioners or affiliated group of boards of county
conmi ssioners that established and is operating the center.
Community service activities required under this division shal
not exceed in duration the period for which the eligible offender
will be confined at the center under the conmunity residential

sanction or the OVI term of confinenment.

(e) The confinement of the eligible offender in the center
shal | be considered for purposes of this division and division
(H (4)(f) of this section as including any period of tine
described in division (H(4)(b) of this section when the eligible
of fender may be outside of the center and shall continue until the
expiration of the community residential sanction, the OVI term of
confinenment, or the conbination of the OVI termof confinenment and
the confinenment for the violation of section 4510.14 of the
Revi sed Code or the municipal DUS ordinance that the eligible

of fender is serving upon adm ssion to the center.

(f) After the admission and until the expiration of the

community residential sanction or OVI termof confinenment that the
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eligible offender is serving upon admnission to the center, the
eligible offender shall be considered for purposes of any
provision in Title XXI X of the Revised Code to be serving the

community residential sanction or OVI term of confinenent.

(5) The adm nistrator of the center, or the admnistrator's
desi gnee, shall post a sign as described in division (A)(4) of
section 2923.1212 of the Revised Code in a conspicuous |ocation at

the center.

(1) The board of county conm ssioners that establishes and
operates a comunity alternative sentencing center under division
(E) of this section, or the affiliated group of boards of county
commi ssioners that establishes and operates a district conmunity
alternative sentencing center under that division, may require an
eligible offender who is sentenced directly to the center and
admtted to it to pay to the county served by the board or the
counties served by the affiliated group of boards or the entity
operating the center the reasonabl e expenses incurred by the
county or counties, whichever is applicable, in supervising or
confining the eligible offender after being sentenced to the
center and admitted. Inability to pay those reasonabl e expenses
shal |l not be grounds for refusing to adnit an otherw se eligible

of fender to the center.

(J)(1) If an eligible offender who is directly sentenced to a
community alternative sentencing center or district comunity
alternative sentencing center and adnitted to the center
successfully conpletes the service of the community residentia
sanction in the center, the adm nistrator of the center shal
notify the court that inposed the sentence, and the court shal
enter into the journal that the eligible offender successfully

conmpl eted the service of the sanction

(2) If an eligible offender who is directly sentenced to a
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community alternative sentencing center or district comunity
alternative sentencing center and adnmitted to the center violates
any rul e established under this section by the board of county
conmm ssioners or the affiliated group of boards of county

commi ssioners that establishes and operates the center, violates
any condition of the community residential sanction, the OVI term
of confinenent, or the conbination of the OVI term of confinenent
and the confinement for the violation of section 4510.14 of the
Revi sed Code or the nunicipal OVI ordinance inposed by the
sentencing court, or otherw se does not successfully conplete the
service of the comunity residential sanction or OVI term of
confinenment in the center, the admnistrator of the center shal
report the violation or failure to successfully conplete the
sanction or termdirectly to the court or to the probation
department or probation officer with general control and
supervision over the eligible offender. A failure to successfully
compl ete the service of the community residential sanction, the
OVl term of confinenment, or the conbination of the OVI term of
confinenment and the confinenment for the violation of section
4510. 14 of the Revised Code or the nunicipal OVI ordinance in the
center shall be considered a violation of a condition of the
community residential sanction or the OVI termof confinement. If
the administrator reports the violation to the probation
departnent or probation officer, the departnment or officer shal
report the violation to the court. Upon its receipt under this
division of a report of a violation or failure to conplete the
sanction by a person sentenced to the center under a comunity
residential sanction, the court may proceed as specified in
division (C(2) of section 2929.25 of the Revised Code based on
the violation or as provided by ordi nance of the nunici pal
corporation based on the violation, whichever is applicable. Upon

its receipt under this division of a report of a violation or

Page 52

1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631



Am. Sub. S. B. No. 337
As Passed by the House

failure to conplete the termby a person sentenced to the center
under an OVI term of confinenent, the court shall determ ne the
pl ace at which the offender is to serve the remainder of the term
of confinenment. The eligible offender shall receive credit towards
completing the eligible offender's sentence for the tinme spent in

the center after adm ssion to it.

Sec. 2151.356. (A) The records of a case in which a person
was adj udi cated a delinquent child for conmitting a violation of
section 2903.01, 2903.02, or 2907.02,—296+063—e6+290405 of the

Revi sed Code shall not be seal ed under this section.

(B)(1) The juvenile court shall pronptly order the inmedi ate
sealing of records pertaining to a juvenile in any of the

foll ow ng circunstances:

(a) If the court receives a record froma public office or

agency under division (B)(2) of this section;

(b) If a person was brought before or referred to the court
for allegedly conmmtting a delinquent or unruly act and the case
was resolved without the filing of a conplaint against the person
with respect to that act pursuant to section 2151.27 of the
Revi sed Code;

(c) If a person was charged with violating division (E)(1) of
section 4301.69 of the Revised Code and the person has
successfully conpleted a diversion program under division
(E)(2)(a) of section 4301.69 of the Revised Code with respect to
that charge

(d) If a conplaint was filed agai nst a person alleging that
the person was a delinquent child, an unruly child, or a juvenile
traffic offender and the court dism sses the conplaint after a
trial on the nerits of the case or finds the person not to be a

del i nquent child, an unruly child, or a juvenile traffic offender;
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(e) Notwi thstanding division (C) of this section and subject
to section 2151.358 of the Revised Code, if a person has been
adj udi cated an unruly child, that person has attai ned ei ghteen
years of age, and the person is not under the jurisdiction of the
court in relation to a conplaint alleging the person to be a

del i nquent chil d.

(2) The appropriate public office or agency shall imrediately
deliver all original records at that public office or agency
pertaining to a juvenile to the court, if the person was arrested
or taken into custody for allegedly commtting a delinquent or
unruly act, no conplaint was filed against the person with respect
to the conmission of the act pursuant to section 2151.27 of the
Revi sed Code, and the person was not brought before or referred to
the court for the comm ssion of the act. The records delivered to
the court as required under this division shall not include
fingerprints, DNA specinmens, and DNA records described under
di vision (A)(3) of section 2151.357 of the Revised Code.

(O (1) The juvenile court shall consider the sealing of
records pertaining to a juvenile upon the court's own notion or
upon the application of a person if the person has been
adj udi cated a delinquent child for committing an act other than a
vi ol ati on of section 2903.01, 2903.02, or 2907.02—2907 03 —or
290705 of the Revised Code, an unruly child, or a juvenile
traffic offender and if, at the tine of the notion or application,
the person is not under the jurisdiction of the court in relation
to a conplaint alleging the person to be a delinquent child. The

court shall not require a fee for the filing of the application

The notion or application nmay be made at any tine after two—years
after—thetater—of six nonths after any of the follow ng events

occur:

(a) The termination of any order made by the court in

relation to the adjudication;
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(b) The unconditional discharge of the person fromthe
department of youth services with respect to a dispositional order
made in relation to the adjudication or froman institution or
facility to which the person was conmitted pursuant to a

di spositional order made in relation to the adjudication,_

(c) The court enters an order under section 2152.84 or

2152. 85 of the Revised Code that contains a determ nation that the

child is no |onger a juvenile offender regqistrant.

(2) I'n making the deterninati on whether to seal records

pursuant to division (C (1) of this section, all of the follow ng
appl y:
(a) The court may require a person filing an application

under division (C (1) of this section to submt any rel evant

docunentation to support the application

(b) The court may cause an investigation to be nmade to
determine if the person who is the subject of the proceedi ngs has

been rehabilitated to a satisfactory degree.

(c) The court shall pronptly notify the prosecuting attorney
of any proceedings to seal records initiated pursuant to division
(O (1) of this section

(d)(i) The prosecuting attorney may file a response with the
court within thirty days of receiving notice of the sealing

proceedi ngs.

(ii) If the prosecuting attorney does not file a response
with the court or if the prosecuting attorney files a response but
i ndi cates that the prosecuting attorney does not object to the
sealing of the records, the court may order the records of the
person that are under consideration to be seal ed without
conducting a hearing on the notion or application. If the court
decides in its discretion to conduct a hearing on the notion or

application, the court shall conduct the hearing within thirty
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days after mmking that decision and shall give notice, by regular
mail, of the date, tine, and |ocation of the hearing to the
prosecuting attorney and to the person who is the subject of the

records under consideration.

(iii) If the prosecuting attorney files a response with the
court that indicates that the prosecuting attorney objects to the
sealing of the records, the court shall conduct a hearing on the
notion or application within thirty days after the court receives
the response. The court shall give notice, by regular mail, of the
date, tinme, and location of the hearing to the prosecuting
attorney and to the person who is the subject of the records under

consi derati on.

(e) After conducting a hearing in accordance w th division
(O (2)(d) of this section or after due consideration when a
hearing is not conducted, except as provided in division (B)(1)(c)
of this section, the court nay order the records of the person
that are the subject of the notion or application to be sealed if
it finds that the person has been rehabilitated to a satisfactory
degree. In determ ning whether the person has been rehabilitated
to a satisfactory degree, the court may consider all of the

foll ow ng:
(i) The age of the person;
(ii) The nature of the case;

(iii) The cessation or continuation of delinquent, unruly, or

cri m nal behavi or;
(iv) The education and enpl oynent history of the person;

(v) The granting of a newtier classification or

declassification fromthe juvenile offender reqistry pursuant to

section 2152.85 of the Revised Code, except for public

registry-qualified juvenile offender registrants;
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(vi) Any other circunstances that nay relate to the
rehabilitation of the person who is the subject of the records

under consi derati on.

(D)(1)(a) The juvenile court shall provide verbal notice to a
person whose records are seal ed under division (B) of this
section, if that person is present in the court at the tinme the
court issues a sealing order, that explains what sealing a record
means, states that the person may apply to have those records
expunged under section 2151.358 of the Revised Code, and explains

what expungi ng a record neans.

(b) The juvenile court shall provide witten notice to a
person whose records are seal ed under division (B) of this section
by regular mail to the person's |ast known address, if that person
is not present in the court at the time the court issues a sealing
order and if the court does not seal the person's record upon the
court's own notion, that explains what sealing a record neans,
states that the person nmay apply to have those records expunged
under section 2151.358 of the Revised Code, and expl ai ns what

expungi ng a record mneans.

(2) Upon final disposition of a case in which a person has
been adjudicated a delinquent child for coomitting an act ot her
than a violation of section 2903.01, 2903.02, or 2907.02—2907 03~
o+—2907-05 of the Revised Code, an unruly child, or a juvenile
traffic offender, the juvenile court shall provide witten notice

to the person that does all of the follow ng:

(a) States that the person may apply to the court for an

order to seal the record
(b) Explains what sealing a record neans;

(c) States that the person may apply to the court for an
order to expunge the record under section 2151.358 of the Revised
Code;
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(d) Explains what expunging a record neans.

(3) The departnent of youth services and any ot her
institution or facility that unconditionally di scharges a person
who has been adjudi cated a delinquent child, an unruly child, or a
juvenile traffic offender shall inmmediately give notice of the
di scharge to the court that commtted the person. The court shal
note the date of discharge on a separate record of discharges of

t hose nat ures.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" nmeans the act that is identified in a
conmplaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admtted to a departnment of youth services facility"
i ncl udes adm ssion to a facility operated, or contracted for, by
the departnent and admission to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C)(2) to A(8) of

this section.

(2) Subject to division (C(3) of this section, any person
who violates a federal or state |aw or a runici pal ordi nance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tinme the conplaint with
respect to that violation is filed or the hearing on the conplaint
is held.

(3) Any person who, while under eighteen years of age,
conmmts an act that would be a felony if conmtted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.
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(4) Except as otherw se provided in divsien divisions (C(5)
and (7) of this section, any person whose case is transferred for
crimnal prosecution pursuant to section 2152.12 of the Revised
Code shall be deened after the transfer not to be a child in the

transferred case.

(5) Any person whose case is transferred for crimna
prosecution pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, unless a serious youthful offender dispositional
sentence is inposed on the child for that offense under division
(B)(2) or (3) of section 2152.121 of the Revised Code and the
adult portion of that sentence is not invoked pursuant to section
2152.14 of the Revised Code, and any person who is adjudicated a
deli nquent child for the comm ssion of an act, who has a serious
yout hful of fender dispositional sentence inposed for the act
pursuant to section 2152.13 of the Revised Code, and whose adult
portion of the dispositional sentence is invoked pursuant to
section 2152. 14 of the Revised Code, shall be deenmed after the

transfer conviction, plea, or invocation not to be a child in any

case in which a conplaint is filed against the person

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherw se provided in this
di vi sion, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court nmakes a disposition of the person under this chapter, at

any tinme after the person attains eilghteen twenty-one years of
age, the places at which the person nmay be hel d under that
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di sposition are not limted to places authorized under this
chapter solely for confinenment of children, and the person nmay be
confined under that disposition, in accordance w th division
(F)(2) of section 2152.26 of the Revised Code, in places other
than those aut horized under this chapter solely for confinenment of

chi |l dren.

(7) The juvenile court has jurisdiction over any person whose

case is transferred for crimnal prosecution solely for the

pur pose of detaining the person as authorized in division (F)(1)

or (4) of section 2152.26 of the Revised Code unless the person is

convicted of or pleads quilty to a felony in the adult court.

(8) Any person who, while eighteen years of age, violates
division (A) (1) or (2) of section 2919.27 of the Revised Code by
violating a protection order issued or consent agreenent approved
under section 2151.34 or 3113.31 of the Revised Code shall be
considered a child for the purposes of that violation of section
2919. 27 of the Revised Code.

(D) "Chronic truant" neans any child of conpul sory school age
who is absent without legitinate excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Community corrections facility," "public safety beds,"
"rel ease authority," and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delinquent child" includes any of the follow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmmitted by an adult;

(2) Any child who violates any lawful order of the court nade
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under this chapter or under Chapter 2151. of the Revised Code
other than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (C of section 2907. 39,
di vision (A) of section 2923.211, or division (C (1) or (D) of
section 2925.55 of the Revised Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender" neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H "Discretionary SYO' neans a case in which the juvenile
court, in the juvenile court's discretion, nmay inpose a serious
yout hful of fender disposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer" neans that the juvenile court
has discretion to transfer a case for criminal prosecution under
division (B) of section 2152.12 of the Revi sed Code.

(J) "Drug abuse offense,” "felony drug abuse offense," and
"m nor drug possession of fense" have the sanme neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nonitoring" and "el ectronic nonitoring
devi ce" have the same nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Economi c | oss" neans any econonic detrinment suffered by
a victimof a delinquent act or juvenile traffic offense as a
direct and proxinate result of the delinquent act or juvenile
traffic offense and includes any |oss of incone due to |lost tine

at work because of any injury caused to the victimand any
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property | oss, nedical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Econoni ¢ | oss" does not include non-econonic |0ss or any punitive

or exenpl ary damages.

(M "Firearnmt has the same neaning as in section 2923.11 of
the Revi sed Code.

(N) "Juvenile traffic offender" means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resol ution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng viol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

(O A "legitimate excuse for absence fromthe public schoo
the child is supposed to attend" has the sane neaning as in
section 2151. 011 of the Revised Code.

(P) "Mandatory serious youthful offender" neans a person who
is eligible for a mandatory SYO and who is not transferred to
adul t court under a mandatory or discretionary transfer and al so
i ncl udes, for purposes of inposition of a mandatory serious
yout hful dispositional sentence under section 2152.13 of the
Revi sed Code, a person upon whoma juvenile court is required to
i mpose such a sentence under division (B)(3) of section 2152.121
of the Revi sed Code.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inpose a mandatory serious youthful offender

di sposition under section 2152.13 of the Revi sed Code.

(R) "Mandatory transfer” means that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.
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(S) "Mental illness" has the sane neaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person” has the sanme neaning as in
section 5123.01 of the Revised Code.

(U "Monitored tinme" and "repeat violent offender” have the

same neanings as in section 2929.01 of the Revised Code.

(V) "O compul sory school age" has the sane nmeaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the same meaning as in section 149.43
of the Revi sed Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not
transferred to adult court under a mandatory or discretionary
transfer and al so includes, for purposes of inposition of a
mandat ory serious yout hful dispositional sentence under section
2152.13 of the Revised Code, a person upon whom a juvenile court
is required to inpose such a sentence under division (B)(3) of
section 2152. 121 of the Revised Code.

(Y) "Sexually oriented offense,” "juvenile offender
registrant,” "child-victimoriented offense,"” "tier | sex
of fender/child-victimoffender," "tier Il sex
of fender/child-victimoffender," "tier Ill sex

of fender/chil d-victi moffender," and "public registry-qualified
juvenil e of fender registrant” have the sanme neanings as in section
2950. 01 of the Revised Code.

(2) "Traditional juvenile" nmeans a case that is not
transferred to adult court under a mandatory or discretionary
transfer, that is eligible for a disposition under sections
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152. 13 of
t he Revi sed Code.
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(AA) "Transfer" nmeans the transfer for crininal prosecution
of a case involving the alleged comm ssion by a child of an act
that would be an offense if conmitted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

t he of fense.
(BB) "Category one offense" neans any of the follow ng:

(1) Aviolation of section 2903.01 or 2903.02 of the Revised
Code;

(2) A violation of section 2923.02 of the Revised Code

involving an attenpt to commt aggravated nurder or nurder.
(CC) "Category two offense" means any of the follow ng:

(1) Aviolation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revised Code;

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof a delinquent act or juvenile traffic offense as a
result of or related to the delinquent act or juvenile traffic
of fense, including, but not Iimted to, pain and suffering; |oss
of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

Sec. 2152.12. (A (1)(a) After a conplaint has been filed
alleging that a child is a delinquent child for commtting an act
that woul d be aggravated nurder, nurder, attenpted aggravated

murder, or attenpted nurder if conmtted by an adult, the juvenile
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court at a hearing shall transfer the case if either of the

foll owi ng applies:

(i) The child was sixteen or seventeen years of age at the
time of the act charged and there is probable cause to believe

that the child commtted the act charged.

(ii) The child was fourteen or fifteen years of age at the
time of the act charged, section 2152.10 of the Revised Code
provides that the child is eligible for nandatory transfer, and
there is probable cause to believe that the child committed the

act charged.

(b) After a conplaint has been filed alleging that a child is
a delinquent child by reason of commtting a category two of fense,
the juvenile court at a hearing shall transfer the case if the
child was sixteen or seventeen years of age at the tine of the act

charged and either of the follow ng appli es:

(i) Division (A (2)(a) of section 2152.10 of the Revised Code
requires the mandatory transfer of the case, and there is probable

cause to believe that the child conmtted the act charged.

(ii) Division (A)(2)(b) of section 2152.10 of the Revised
Code requires the mandatory transfer of the case, and there is
probabl e cause to believe that the child conmitted the act

char ged.

(2) The juvenile court also shall transfer a case in the
ci rcunmst ances described in division (C(5) of section 2152.02 of

the Revised Code or if either of the follow ng applies:

(a) Aconplaint is filed against a child who is eligible for
a discretionary transfer under section 2152.10 of the Revised Code
and who previously was convicted of or pleaded guilty to a fel ony

in a case that was transferred to a crimnal court.
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(b) Aconplaint is filed against a child who is domciled in
another state alleging that the child is a delinquent child for
commtting an act that would be a felony if conmitted by an adult,
and, if the act charged had been comritted in that other state,
the child would be subject to criminal prosecution as an adult
under the law of that other state without the need for a transfer
of jurisdiction froma juvenile, famly, or simlar noncrimnal

court to a crimnal court.

(3) If a conplaint is filed against a child alleging that the
child is a delinquent child and the case is transferred pursuant
to division (A)(1)(a)(i) or (A(1)(b)(ii) of this section and if
the child subsequently is convicted of or pleads guilty to an
of fense in that case, the sentence to be inposed or disposition to
be made of the child shall be determ ned in accordance with
section 2152.121 of the Revised Code.

(B) Except as provided in division (A) of this section, after
a conplaint has been filed alleging that a child is a delinquent
child for conmitting an act that would be a felony if comitted by
an adult, the juvenile court at a hearing may transfer the case if

the court finds all of the follow ng:

(1) The child was fourteen years of age or older at the tine

of the act charged.

(2) There is probable cause to believe that the child

commtted the act charged.

(3) The child is not anenable to care or rehabilitation
within the juvenile system and the safety of the community nmay
require that the child be subject to adult sanctions. |In nmaking
its decision under this division, the court shall consider whether
the applicable factors under division (D) of this section
i ndicating that the case should be transferred outwei gh the

appl i cabl e factors under division (E) of this section indicating
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that the case should not be transferred. The record shall indicate
the specific factors that were applicable and that the court

wei ghed.

(C) Before considering a transfer under division (B) of this
section, the juvenile court shall order an investigation into the

child' s social history, education, famly situation, and any other

factor bearing on whether the child is anenable to juvenile

rehabilitation, including a nental exam nation of the child by a

public or private agency or a person qualified to nmake the

exam nation. The investigation shall be conpleted and a report on

the investigation shall be submtted to the court as soon as

possible but not nore than forty-five cal endar days after the

court orders the investigation. The court may grant one or nore

extensions for a reasonable |length of tinme. The child may waive

the exanination required by this division if the court finds that
the waiver is conpetently and intelligently made. Refusal to
subnit to a nmental exam nation by the child constitutes a waiver

of the exam nation

(D) I'n considering whether to transfer a child under division
(B) of this section, the juvenile court shall consider the
following relevant factors, and any other relevant factors, in

favor of a transfer under that division:

(1) The victimof the act charged suffered physical or
psychol ogi cal harm or serious econonic harm as a result of the

al | eged act.

(2) The physical or psychol ogical harmsuffered by the victim
due to the alleged act of the child was exacerbated because of the

physi cal or psychol ogical vulnerability or the age of the victim

(3) The child's relationship with the victimfacilitated the

act charged.
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(4) The child allegedly conmmitted the act charged for hire or

as a part of a gang or other organized crininal activity.

(5) The child had a firearmon or about the child' s person or
under the child' s control at the tinme of the act charged, the act
charged is not a violation of section 2923.12 of the Revised Code,
and the child, during the commission of the act charged, allegedly
used or displayed the firearm brandi shed the firearm or

i ndicated that the child possessed a firearm

(6) At the time of the act charged, the child was awaiting
adj udi cation or disposition as a delinquent child, was under a
communi ty control sanction, or was on parole for a prior

del i nquent child adjudication or conviction.

(7) The results of any previous juvenile sanctions and
prograns indicate that rehabilitation of the child will not occur

in the juvenile system

(8) The child is emotionally, physically, or psychologically

mat ure enough for the transfer.

(9) There is not sufficient time to rehabilitate the child

within the juvenile system

(E) I'n considering whether to transfer a child under division
(B) of this section, the juvenile court shall consider the
following relevant factors, and any other relevant factors,

agai nst a transfer under that division:
(1) The victiminduced or facilitated the act charged.

(2) The child acted under provocation in allegedly committing

t he act charged.

(3) The child was not the principal actor in the act charged,
or, at the tinme of the act charged, the child was under the

negative influence or coercion of another person.
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(4) The child did not cause physical harmto any person or
property, or have reasonabl e cause to believe that harm of that

nature woul d occur, in allegedly comitting the act charged.

(5) The child previously has not been adjudicated a

del i nquent chil d.

(6) The child is not enotionally, physically, or

psychol ogically mature enough for the transfer.

(7) The child has a nmental illness or is a nentally retarded

per son.

(8) There is sufficient time to rehabilitate the child within
the juvenile systemand the | evel of security available in the

juvenil e system provi des a reasonabl e assurance of public safety.

(F) If one or nore conplaints are filed alleging that a child
is a delinquent child for conmtting two or nore acts that would
be offenses if conmitted by an adult, if a notion is nade all eging
that division (A of this section applies and requires that the
case or cases involving one or nore of the acts charged be
transferred for, and if a notion also is nade requesting that the
case or cases involving one or nore of the acts charged be
transferred pursuant to division (B) of this section, the juvenile
court, in deciding the notions, shall proceed in the follow ng

manner :

(1) Initially, the court shall decide the notion alleging
that division (A of this section applies and requires that the
case or cases involving one or nore of the acts charged be

transferred.

(2) If the court determines that division (A) of this section
applies and requires that the case or cases involving one or nore
of the acts charged be transferred, the court shall transfer the

case or cases in accordance with that division. After the transfer
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pursuant to division (A) of this section, the court shall decide,
in accordance with division (B) of this section, whether to grant
the notion requesting that the case or cases involving one or nore
of the acts charged be transferred pursuant to that division

Not wi t hst andi ng division (B) of this section, prior to
transferring a case pursuant to division (A) of this section, the
court is not required to consider any factor specified in division
(D or (E) of this section or to conduct an investigation under

division (C) of this section

(3) If the court determnmines that division (A) of this section
does not require that the case or cases involving one or nore of
the acts charged be transferred, the court shall decide in
accordance with division (B) of this section whether to grant the
notion requesting that the case or cases involving one or nore of

the acts charged be transferred pursuant to that division.

(4) No report on an investigation conducted pursuant to

division (C of this section shall include details of the all eged

offense as reported by the child.

(G The court shall give notice in witing of the tine,
pl ace, and purpose of any hearing held pursuant to division (A) or
(B) of this section to the child' s parents, guardian, or other
custodian and to the child's counsel at |east three days prior to

the hearing.

(H No person, either before or after reaching ei ghteen years
of age, shall be prosecuted as an adult for an of fense conmtted
prior to beconing eighteen years of age, unless the person has
been transferred as provided in division (A) or (B) of this
section or unless division (J) of this section applies. Any
prosecution that is had in a crimnal court on the m staken beli ef
that the person who is the subject of the case was ei ghteen years

of age or older at the tine of the conmi ssion of the of fense shal
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be deened a nullity, and the person shall not be considered to

have been in jeopardy on the offense.

(1) Upon the transfer of a case under division (A or (B) of
this section, the juvenile court shall state the reasons for the
transfer on the record, and shall order the child to enter into a
recogni zance with good and sufficient surety for the child's
appearance before the appropriate court for any disposition that
the court is authorized to make for a simlar act conmmitted by an
adult. The transfer abates the jurisdiction of the juvenile court
with respect to the delinquent acts alleged in the conplaint, and,
upon the transfer, all further proceedings pertaining to the act
charged shall be discontinued in the juvenile court, and the case
then shall be within the jurisdiction of the court to which it is
transferred as described in division (H of section 2151.23 of the
Revi sed Code.

(J) If a person under eighteen years of age allegedly comits
an act that would be a felony if conmritted by an adult and if the
person is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or determ ne any portion
of the case charging the person with committing that act. In those
circunstances, divisions (A) and (B) of this section do not apply
regardi ng the act, and the case charging the person with
committing the act shall be a crimnal prosecution commenced and
heard in the appropriate court having jurisdiction of the offense
as if the person had been eighteen years of age or ol der when the
person conmitted the act. Al proceedings pertaining to the act
shall be within the jurisdiction of the court having jurisdiction
of the offense, and that court has all the authority and duties in

the case as it has in other crimnal cases in that court.

Sec. 2152.121. (A) If a conplaint is filed against a child
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alleging that the child is a delingquent child and the case is
transferred pursuant to division (A (1)(a)(i) or (A (1)(b)(ii) of
section 2152.12 of the Revised Code, the juvenile court that
transferred the case shall retain jurisdiction for purposes of
maki ng di sposition of the child when required under division (B)

of this section.

(B) If a conplaint is filed against a child alleging that the
child is a delinquent child, if the case is transferred pursuant
to division (A (1) (a)(i) or (A(1D(b)(ii) of section 2152.12 of
the Revised Code, and if the child subsequently is convicted of or
pl eads guilty to an offense in that case, the sentence to be
i nposed or disposition to be made of the child shall be determ ned

as follows:

(1) The court in which the child is convicted of or pleads
guilty to the offense shall determ ne whether, had a conpl ai nt
been filed in juvenile court alleging that the child was a
del i nquent child for committing an act that would be that offense
if coomitted by an adult, division (A of section 2152.12 of the
Revi sed Code woul d have required mandatory transfer of the case or
division (B) of that section would have allowed discretionary
transfer of the case. The court shall not consider the factor
specified in division (B)(3) of section 2152.12 of the Revised

Code in naking its determ nation under this division.

(2) If the court in which the child is convicted of or pleads
guilty to the offense determ nes under division (B)(1) of this
section that, had a conplaint been filed in juvenile court
alleging that the child was a delinquent child for commtting an
act that would be that offense if conmtted by an adult, division
(A) of section 2152.12 of the Revised Code woul d not have required
mandatory transfer of the case, and division (B) of that section

woul d not have allowed discretionary transfer of the case, the
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court shall transfer jurisdiction of the case back to the juvenile

court that initially transferred the case, the court and all other

agenci es that have any record of the conviction of the child or

the child's quilty plea shall expunge the conviction or quilty

plea and all records of it, the conviction or quilty plea shall be

considered and treated for all purposes other than as provided in

this section to have never occurred, the conviction or quilty plea

shall be considered and treated for all purposes other than as

provided in this section to have been a delinguent child

adj udi cation of the child, and the juvenile court shall inpose one

or nore traditional juvenile dispositions upon the child under
sections 2152.19 and 2152.20 of the Revised Code.

(3) If the court in which the child is convicted of or pleads
guilty to the offense determ nes under division (B)(1) of this
section that, had a conplaint been filed in juvenile court
alleging that the child was a delinquent child for commtting an
act that would be that offense if committed by an adult, division
(A) of section 2152.12 of the Revised Code would not have required
mandat ory transfer of the case but division (B) of that section
woul d have all owed discretionary transfer of the case, the court
shal | determine the sentence it believes should be inposed upon
the child under Chapter 2929. of the Revised Code, shall inpose
that sentence upon the child, and shall stay that sentence pending
compl etion of the procedures specified in this division. Upon
i mposition and staying of the sentence, the court shall transfer
jurisdiction of the case back to the juvenile court that initially
transferred the case and the juvenile court shall proceed in
accordance with this division. In no case may the child waive a
right to a hearing of the type described in division (B)(3)(b) of
this section, regarding a notion filed as described in that
di vision by the prosecuting attorney in the case. Upon transfer of
jurisdiction of the case back to the juvenile court, both of the

foll ow ng apply:
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(a) Except as otherwi se provided in division (B)(3)(b) of
this section, the juvenile court shall inpose a serious youthful
of f ender dispositional sentence upon the child under division
(D) (1) of section 2152.13 of the Revised Code. In inposing the
adult portion of that sentence, the juvenile court shall consider
and give preference to the sentence inposed upon the child by the
court in which the child was convicted of or pleaded guilty to the
of fense. Upon inposing a serious youthful offender dispositional
sentence upon the child as described in this division, the
juvenile court shall notify the court in which the child was
convicted of or pleaded guilty to the of fense, the sentence
i nposed upon the child by that court shall term nate, the court
and all other agencies that have any record of the conviction of

the child or the child's quilty plea shall expunge the conviction

or guilty plea and all records of it, the conviction or guilty
pl ea shall be considered and treated for all purposes other than
as provided in this section to have never occurred, and the
conviction or guilty plea shall be considered and treated for al
pur poses other than as provided in this section to have been a

del i nquent child adjudication of the child.

(b) Ypon Wthin fourteen days after the filing of the journa

entry regarding the transfer, the prosecuting attorney in the case

may file a notion in the juvenile court that objects to the

i mposition of a serious youthful offender dispositional sentence
upon the child and requests that the sentence inposed upon the
child by the court in which the child was convicted of or pleaded
guilty to the offense be invoked. Upon the filing of a notion
under this division, the juvenile court shall hold a hearing to
determ ne whether the child is not anmenable to care or
rehabilitation within the juvenile system and whet her the safety
of the comunity may require that the child be subject solely to
adult sanctions. If the juvenile court at the hearing finds that

the child is not anenable to care or rehabilitation within the
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juvenile systemor that the safety of the community may require
that the child be subject solely to adult sanctions, the court
shall grant the notion. Absent such a finding, the juvenile court
shall deny the nmotion. In nmaking its decision under this division,
the juvenile court shall consider the factors listed in division
(D) of section 2152.12 of the Revised Code as factors indicating
that the notion should be granted, shall consider the factors
listed in division (E) of that section as factors indicating that
the nmotion should not be granted, and shall consider whether the
applicable factors listed in division (D) of that section outweigh

the applicable factors listed in division (E) of that section.

If the juvenile court grants the notion of the prosecuting
attorney under this division, the juvenile court shall transfer
jurisdiction of the case back to the court in which the child was
convicted of or pleaded guilty to the offense, and the sentence
i mposed by that court shall be invoked. If the juvenile court
deni es the notion of the prosecuting attorney under this section
the juvenile court shall inpose a serious youthful offender
di spositional sentence upon the child in accordance with division
(B)(3)(a) of this section

(4) If the court in which the child is convicted of or pleads
guilty to the offense determ nes under division (B)(1) of this
section that, had a conplaint been filed in juvenile court
alleging that the child was a delinquent child for commtting an
act that would be that offense if commtted by an adult, division
(A) of section 2152.12 of the Revised Code woul d have required
mandatory transfer of the case, the court shall inpose sentence
upon the child under Chapter 2929. of the Revised Code.

Sec. 2152.18. (A) Wien a juvenile court commts a delinquent
child to the custody of the departnment of youth services pursuant

to this chapter, the court shall not designate the specific
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institution in which the departnent is to place the child but
i nstead shall specify that the child is to be institutionalized in

a secure facility.

(B) Wien a juvenile court commits a delinquent child to the
custody of the department of youth services pursuant to this
chapter, the court shall state in the order of comm tnent the
total nunber of days that the child has been held—in-detention
confined in connection with the delinquent child conplaint upon

whi ch the order of commtnent is based. The court shall not

i ncl ude days that the child has been under el ectronic nonitoring

or _house arrest or days that the child has been confined in a

hal f way house. The departnment shall reduce the m ni mum period of

institutionalization that was ordered by both the total nunber of
days that the child has been so held—in—detention confined as
stated by the court in the order of commitnent and the total
nunber of any additional days that the child has been heldin
detention confined subsequent to the order of commitnent but prior
to the transfer of physical custody of the child to the

depart nent .

(O (1) Wien a juvenile court conmits a delinquent child to
the custody of the departnent of youth services pursuant to this
chapter, the court shall provide the departnent with the child's
nmedi cal records, a copy of the report of any nmental exani nation of
the child ordered by the court, the Revised Code section or
sections the child violated and the degree of each violation, the
warrant to convey the child to the departnent, a copy of the
court's journal entry ordering the comrtnment of the child to the
| egal custody of the department, a copy of the arrest record
pertaining to the act for which the child was adjudi cated a
del i nquent child, a copy of any victiminpact statenment pertaining
to the act, and any other information concerning the child that

the departnment reasonably requests. The court also shall conplete
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the formfor the standard predisposition investigation report that
the departnent furni shes pursuant to section 5139.04 of the

Revi sed Code and provide the departnment with the conpleted form

The department may refuse to accept physical custody of a
delinquent child who is committed to the | egal custody of the
department until the court provides to the departnent the
docunents specified in this division. No officer or enpl oyee of
the departnment who refuses to accept physical custody of a
del i nquent child who is committed to the | egal custody of the
departnment shall be subject to prosecution or contenpt of court
for the refusal if the court fails to provide the docunents
specified in this division at the tinme the court transfers the

physi cal custody of the child to the departnment.

(2) Wthin twenty working days after the departnment of youth
servi ces receives physical custody of a delinquent child froma
juvenile court, the court shall provide the departnment with a
certified copy of the child s birth certificate and the child's
soci al security nunber or, if the court nmade all reasonable
efforts to obtain the information but was unsuccessful, wth

docunentation of the efforts it made to obtain the infornmation

(3) If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crinminal Rule 32.2 a presentence
i nvestigation report pertaining to a person, the departnent shal
nake available to the officer, for use in preparing the report,
any records or reports it possesses regarding that person that it
received froma juvenile court pursuant to division (C (1) of this
section or that pertain to the treatnent of that person after the
person was conmtted to the custody of the departnent as a

del i nquent chil d.

(D (1) Wthin ten days after an adjudication that a child is
a delinquent child, the court shall give witten notice of the

adjudication to the superintendent of a city, local, exenpted
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village, or joint vocational school district, and to the principal
of the school the child attends, if the basis of the adjudication
was the conm ssion of an act that would be a crimnal offense if
commtted by an adult, if the act was conmmitted by the delinquent
child when the child was fourteen years of age or older, and if

the act is any of the follow ng:

(a) An act that would be a felony or an offense of viol ence
if coomitted by an adult, an act in the conmi ssion of which the
child used or brandished a firearm or an act that is a violation
of section 2907.06, 2907.07, 2907.08, 2907.09, 2907.24, or
2907. 241 of the Revised Code and that would be a m sdeneanor if

commtted by an adult;

(b) A violation of section 2923.12 of the Revised Code or of
a substantially simlar nmunicipal ordinance that would be a
m sdeneanor if conmmitted by an adult and that was comrtted on
property owned or controlled by, or at an activity held under the

auspi ces of, the board of education of that school district;

(c) Aviolation of division (A of section 2925.03 or 2925.11
of the Revised Code that would be a nisdenmeanor if commtted by an
adult, that was committed on property owned or controlled by, or
at an activity held under the auspices of, the board of education
of that school district, and that is not a mnor drug possession

of f ense;

(d) An act that would be a crinminal offense if commtted by
an adult and that results in serious physical harmto persons or
serious physical harmto property while the child is at school, on
any ot her property owned or controlled by the board, or at an
i nterscholastic conpetition, an extracurricular event, or any

ot her school programor activity;

(e) Conplicity in any violation described in division

(D(L(a), (b), (c), or (d) of this section that was alleged to
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have been comritted in the manner described in division (D)(1)(a),
(b), (c), or (d) of this section, regardl ess of whether the act of
complicity was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of

t hat school district.

(2) The notice given pursuant to division (D)(1) of this
section shall include the name of the child who was adjudicated to
be a delinquent child, the child' s age at the tine the child
commtted the act that was the basis of the adjudication, and
identification of the violation of the | aw or ordinance that was

the basis of the adjudication.

(3) Wthin fourteen days after comritting a delinquent child
to the custody of the departnent of youth services, the court
shall give notice to the school attended by the child of the
child's conmitnent by sending to that school a copy of the court's
journal entry ordering the commtment. As soon as possible after
recei pt of the notice described in this division, the school shall
provide the departnment with the child' s school transcript.
However, the departnment shall not refuse to accept a child
committed to it, and a child conmitted to it shall not be held in
a county or district detention facility, because of a school's
failure to provide the school transcript that it is required to

provi de under this division.

(4) Wthin fourteen days after discharging or releasing a
child froman institution under its control, the departnent of
yout h services shall provide the court and the superintendent of
the school district in which the child is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code with

the foll ow ng:
(a) An updated copy of the child s school transcript;

(b) A report outlining the child's behavior in school while
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in the custody of the departnent;

(c) The child's current individualized education program as
defined in section 3323.01 of the Revised Code, if such a program

has been devel oped for the child;

(d) A sunmary of the institutional record of the child's

behavi or .

The departnent al so shall provide the court with a copy of
any portion of the child' s institutional record that the court

specifically requests, within five working days of the request.

(E) At any hearing at which a child is adjudicated a
del i nquent child or as soon as possible after the hearing, the
court shall notify all victins of the delinquent act who nmay be
entitled to a recovery under any of the follow ng sections of the
right of the victins to recover, pursuant to section 3109. 09 of
the Revised Code, conpensatory damages fromthe child' s parents;
of the right of the victins to recover, pursuant to section
3109. 10 of the Revised Code, conpensatory danages fromthe child's
parents for willful and malicious assaults commtted by the child;
and of the right of the victins to recover an award of reparations
pursuant to sections 2743.51 to 2743.72 of the Revised Code.

Sec. 2152.26. (A) Except as provided in divisions (B) and (F)
of this section, a child alleged to be or adjudicated a delinquent
child or a juvenile traffic offender may be held only in the

foll owi ng pl aces:
(1) Acertified foster hone or a honme approved by the court;
(2) Afacility operated by a certified child welfare agency;
(3) Any other suitable place designated by the court.

(B) In addition to the places listed in division (A of this
section, a child alleged to be or adjudicated a delinquent child

or _a person described in division (C(7) of section 2152.02 of the
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Revi sed Code may be held in a detention facility for delinquent

children that is under the direction or supervision of the court
or other public authority or of a private agency and approved by
the court and a child adjudicated a delinquent child may be held
in accordance with division (F)(2) of this sectionin a facility
of a type specified in that division. Division (B) of this section
does not apply to a child alleged to be or adjudicated a
del i nquent child for chronic truancy, unless the child violated a
| awful court order nade pursuant to division (A)(6) of section
2152.19 of the Revised Code. Division (B) of this section also
does not apply to a child alleged to be or adjudicated a
del i nquent child for being an habitual truant who previously has
been adjudicated an unruly child for being an habitual truant,
unless the child violated a | awful court order made pursuant to
division (Q(1)(e) of section 2151.354 of the Revised Code.

(O (1) Except as provided under division (C (1) of section
2151. 311 of the Revised Code or division (A)(5) of section 2152.21
of the Revised Code, a child alleged to be or adjudicated a
juvenile traffic offender may not be held in any of the follow ng

facilities:

(a) A state correctional institution, county, nulticounty, or
nmuni ci pal jail or workhouse, or other place in which an adult

convicted of crine, under arrest, or charged with a crinme is held.
(b) A secure correctional facility.

(2) Except as provided under this section, sections 2151.56
to 2151.59, and divisions (A)(5) and (6) of section 2152.21 of the
Revi sed Code, a child alleged to be or adjudicated a juvenile
traffic offender nay not be held for nore than twenty-four hours

in a detention facility.

(D) Except as provided in division (F) of this section or in
division (C) of section 2151.311, in division (C(2) of section
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5139. 06 and section 5120.162, or in division (B) of section
5120.16 of the Revised Code, a child who is alleged to be or is
adj udi cated a delinquent child or _a person described in division
(O (7) of section 2152.02 of the Revised Code may not be held in a

state correctional institution, county, multicounty, or nunicipa

jail or workhouse, or other place where an adult convicted of

crime, under arrest, or charged with crime is held.

(E) Unless the detention is pursuant to division (F) of this
section or division (C of section 2151.311, division (C(2) of
section 5139.06 and section 5120.162, or division (B) of section
5120.16 of the Revised Code, the official in charge of the
institution, jail, workhouse, or other facility shall informthe
court imredi ately when a ehild~ person who is or appears to be

under the age of eighteen years, or a person who is charged with a

violation of an order of a juvenile court or a violation of

probation or parole conditions inposed by a juvenile court and who

is or appears to be between the ages of eighteen and twenty-one

years, is received at the facility, and shall deliver the ehitd
person to the court upon request or transfer the ehild person to a

detention facility designated by the court.

(F)(1) If a case is transferred to another court for crimnal
prosecuti on pursuant to section 2152.12 of the Revi sed Code and

the alleged offender is a person described in division (C(7) of

section 2152.02 of the Revised Code, the ehitd person may not be

transferred for detention pending the crininal prosecution in a

jail or other facility ir—acecordancewiththe law governing-the
detention—ofpersons—charged—w-th—erire except under the

circunstances described in division (F)(4) of this section. Any

child se held in accordance with division (F)(3) of this section

shall be confined in a manner that keeps the child beyond the
range—ef—toueh sight and sound of all adult detainees. The child

shall be supervised at all tinmes during the detention.
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(2) If a person is adjudicated a delinquent child or juvenile

traffic offender or is a person described in division (Q(7) of

section 2152.02 of the Revised Code and the court makes a

di sposition of the person under this chapter, at any tinme after

the person attains eighteen twenty-one years of age, the person
may be held under that disposition or under the circunstances

described in division (F)(4) of this section in places other than

those specified in division (A) of this section, including, but
not limted to, a county, multicounty, or nunicipal jail or
wor khouse, or other place where an adult convicted of crinme, under

arrest, or charged with crine is held.

(3)(a) A person alleged to be a delinquent child may be held
in places other than those specified in division (A) of this
section, including, but not limted to, a county, rulticounty, or
nmuni ci pal jail, if the delinquent act that the child allegedly
committed would be a felony if comritted by an adult, and if

either of the foll owing applies:

(i) The person attains eighteen twenty-one years of age
before the person is arrested or apprehended for that act.

(ii) The person is arrested or apprehended for that act

before the person attai ns eighteen twenty-one years of age, but

the person attains eighteen twenty-one years of age before the
court orders a disposition in the case.

(b) If, pursuant to division (F)(3)(a) of this section, a
person is held in a place other than a place specified in division
(A) of this section, the person has the sane rights to bail as an
adult charged with the sane offense who is confined in a jai

pending trial.

(4) (a) Any person whose case is transferred for crinmina

prosecution pursuant to section 2151.10 or 2152.12 of the Revised

Code or any person who has attained the age of eighteen years but
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has not attained the age of twenty-one vears and who is being held

in a place specified in division (B) of this section nay be held

under that disposition or charge in places other than those

specified in division (B) of this section, including a county,

nul ti county, or municipal jail or workhouse, or other place where

an_adult under arrest or charged with crinme is held if the

juvenile court, upon its own notion or upon notion by the

prosecutor and after notice and hearing, establishes by a

pr eponder ance of the evidence and nakes witten findings that the

youth is a threat to the safety and security of the facility.

Evi dence that the youth is a threat to the safety and security of

the facility may include. but is not linmted to, whether the youth

has done any of the foll ow ng:

(i) Injured or created an i nm nent danger to the life or

heal th of another youth or staff nenber in the facility or program

by vi ol ent behavior:

(ii) Escaped fromthe facility or programin which the youth

is being held on nore than one occasion;

(iii) Established a pattern of disruptive behavior as

verified by a witten record that the youth's behavior is not

conducive to the established policies and procedures of the

facility or programin which the vouth is being held.

(b) If the prosecutor submits a notion requesting that the

person be held in a place other than those specified in division

(B) of this section or if the court submts its own nption. the

juvenile court shall hold a hearing within five days of the filing

of the notion, and, in deternining whether a place other than

those specified in division (B) of this section is the appropriate

pl ace of confinenent for the person, the court shall consider the

following factors:

(i) The age of the person;
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(ii) Whether the person would be deprived of contact with

ot her people for a significant portion of the day or would not

have access to recreational facilities or age-appropriate

educational opportunities in order to provide physical separation

fromadul ts;

(iii) The person's current enptional state, intelligence, and

devel opnental maturity, including any enotional and psychol oqgi cal

trauma, and the risk to the person in an adult facility, which may

be evidenced by nental health or psychol ogi cal assessnents or

screeni ngs nmade _available to the prosecuting attorney and the

def ense counsel

(iv) Whether detention in a juvenile facility would

adequately serve the need for conmunity protection pending the

outcone of the crimnal proceeding;

(v) The relative ability of the available adult and juvenile

detention facilities to neet the needs of the person., including

the person's need for age-appropriate nental health and

educational services delivered by individuals specifically trained

to deal with youth;

(vi) Wiet her the person presents an inninent risk of

self-inflicted harmor an immnent risk of harmto others within a

juvenile facility;

(vii) Any other factors the juvenile court considers to be

rel evant.

(c) If the juvenile court determines that a place other than

those specified in division (B) of this section is the appropriate

pl ace for confinenent of a person pursuant to division (F)(4)(a)

of this section, the person nay petition the juvenile court for a

review hearing thirty days after the initial confinenent decision

thirty days after any subsequent review hearing, or at any tine

after the initial confinenment decision upon an energency petition
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by the vouth due to the youth facing an i nn nent danger from

others or the youth's self. Upon receipt of the petition, the

juvenile court has discretion over whether to conduct the review

hearing and may set the nmatter for a review hearing if the youth

has alleged facts or circunstances that, if true. would warrant

reconsideration of the vouth's placenent in a place other than

those specified in division (B) of this section based on the

factors listed in division (F)(4)(b) of this section

(d) Upon the adnission of a person described in division

(FY(4)(a) of this section to a place other than those specified in

division (B) of this section, the facility shall advise the person

of the person's right to request a review hearing as described in
division (F)(4)(d) of this section

(e) Any person transferred under division (F)(4)(a) of this

section to a place other than those specified in division (B) of

this section shall be confined in a manner that keeps the person

beyond sight and sound of all adult detainees. The person shall be

supervised at all tines during the detention

Sec. 2152.52. (A)(1) In any proceeding under this chapter

ot her than a proceeding alleging that a child is an unruly child

or a juvenile traffic offender, any party or the court nmay nove
for a deternmination regarding the child s conpetency to

participate in the proceeding.

(2) I'n any proceedi ng under this chapter other than a

proceeding alleging that a child is an unruly child or a juvenile

traffic offender, if the child who is the subject of the

proceeding is fourteen years of age or older and if the child is
not otherwi se found to be nentally ill, intellectually disabled,
or developnentally disabled, it is rebuttably presuned that the

child does not have a lack of nmental capacity. This presunption
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applies only in nmaking a determination as to whether the child has
a lack of nental capacity and shall not be used or applicable for

any ot her purpose.

(B) The court may find a child inconpetent to proceed without
ordering an evaluation of the child' s conpetency or holding a
hearing to determne the child' s conpetency if either of the

follow ng applies:

(1) The prosecuting attorney, the child' s attorney, and at
| east one of the child' s parents, guardians, or custodi ans agree

to the determ nati on

(2) The court relies on a prior court deternination that the
child was inconpetent and could not attain conpetency even if the

child were to participate in conpetency attai nnent services.

Sec. 2152.56. (A) Upon conpleting an eval uati on ordered
pursuant to section 2152.53 of the Revised Code, an eval uator
shall submit to the court a witten conpetency assessnment report.
The report shall include the evaluator's opinion as to whether the
child, due to nental illness, intellectual disability, or
devel oprmental disability, or otherwi se due to a |ack of nental
capacity, is presently currently incapable of understanding the
nat ure and obj ective of the proceedi ngs against the child or of
assisting in the child' s defense. The report shall not include any
opinion as to the child' s sanity at the tinme of the all eged
of fense, details of the alleged offense as reported by the child,
or an opinion as to whether the child actually committed the

of fense or could have been cul pable for commtting the offense.

(B) A conpetency assessnent report shall address the child's

capacity to do all of the foll ow ng:

(1) Conprehend and appreciate the charges or allegations

agai nst the child;
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(2) Understand the adversarial nature of the proceedi ngs,
including the role of the judge, defense counsel, prosecuting
attorney, guardian ad litemor court-appointed special assistant,

and w t nesses;

(3) Assist in the child s defense and conmunicate with

counsel

(4) Conprehend and appreciate the consequences that may be

i mposed or result fromthe proceedings.

(O A conpetency assessnent report shall include the
eval uator's opinion regarding the extent to which the child's
conmpetency may be inpaired by the child's failure to neet one or
nore of the criteria listed in division (B) of this section. If
the eval uator concludes that the child' s conpetency is inpaired
but that the child may be enabl ed to understand the nature and
obj ectives of the proceeding against the child and to assist in
the child s defense with reasonabl e accomopdati ons, the report
shall include recomrendations for those reasonabl e accommpdati ons
that the court m ght nake. If the evaluator concludes that the
child s conpetency is so inmpaired that the child would not be able
to understand the nature and objectives of the proceedi ng agai nst
the child and or to assist in the child s defense, the report
shall include an opinion as to the likelihood that the child could
attain conpetency within the periods set forth in division (D)(2)
of section 2152.59 of the Revised Code.

(D) If the evaluator concludes that the child could likely
attain conpetency within the periods set forth in division (D)(2)
of section 2152.59 of the Revised Code, the conpetency assessnent

report shall include both of the foll ow ng:

(1) A recommendation as to the |least restrictive setting for
child conpetency attai nment services that is consistent with the

child's ability to attain conpetency and the safety of both the
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child and the conmunity;

(2) Alist of the providers of child conpetency attainment
services known to the evaluator that are |located nost closely to

the child's current residence.

(E) If the evaluator is unable, within the maxi nrum al |l owabl e
time for submission of a conpetency assessnment report under
division (A) of section 2152.57 of the Revised Code, to form an
opi nion regarding the extent to which the child' s conpetency nay
be inpaired by the child's failure to neet one or nore of the
criteria listed in division (B) of this section, the eval uator
shall so state in the report. The evaluator shall also include
reconmendati ons for services to support the safety of the child or

the comunity.

Sec. 2152.59. (A If after a hearing held pursuant to section
2152. 58 of the Revised Code the court determines that a child is
conmpetent, the court shall proceed with the delinquent child's
proceedi ng as provided by law. No statenment that a child nakes
during an eval uati on or hearing conducted under sections 2152.51
t hrough 2152.59 of the Revised Code shall be used against the
child on the issue of responsibility or guilt in any child or

adul t proceedi ng.

(B) If after a hearing held pursuant to section 2152.58 of
the Revised Code the court determines that the child is not
conmpetent and cannot attain conpetency within the period of tine
appl i cabl e under division (D)(2) of this section, the court shal
di smi ss the charges without prejudice, except that the court nay
del ay dismissal for up to ninety cal endar days and do either of

the foll ow ng:

(1) Refer the matter to a public children services agency and
request that agency deternm ne whether to file an action in

accordance with section 2151.27 of the Revised Code alleging that
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the child is a dependent, neglected, or abused child;

(2) Assign court staff to refer the child or the child's
famly to the local fanmly and children first council or an agency
funded by the departnment of nental health or departnent of
devel opnental disabilities or otherw se secure services to reduce
the potential that the child woul d engage in behavior that could

result in delinquent child or other crimnal charges.

(O If after a hearing held pursuant to section 2152.58 of
the Revised Code the court determines that a child is not
conmpetent but could likely attain conpetency by participating in
services specifically designed to help the child devel op
conmpetency, the court may order the child to participate in
services specifically designed to help the child devel op
conpetency at county expense. The court shall name a reliable
provider to deliver the conpetency attai nment services and shall
order the child's parent, guardian, or custodian to contact that

provider by a specified date to arrange for services.

(D) The conpetency attai nnent services provided to a child
shall be based on a conpetency attai nnent plan described in
division (E)(2) of this section and approved by the court.
Services are subject to the following conditions and time periods

measured fromthe date the court approves the plan

(1) Services shall be provided in the |east restrictive
setting that is consistent with the child's ability to attain
conmpetency and the safety of both the child and the community. If
the child has been rel eased on tenporary or interimorders and
refuses or fails to cooperate with the service provider, the court
may reassess the orders and amend themto require a nore

appropriate setting.

(2) No child shall be required to participate in conpetency

attai nnment services for longer than is required for the child to
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attain conpetency. The follow ng nmaxi mum periods of participation
appl y:

(a) If achildis ordered to participate in conpetency
attai nment services that are provided outside of a residenti al
setting, the child shall not participate in those services for a
peri od exceeding three nonths if the child is charged with an act
that would be a m sdeneanor if commtted by an adult, six nonths
if the child is charged with an act that would be a felony of the
third, fourth, or fifth degree if comritted by an adult, or one
year if the child is charged with an act that would be a fel ony of
the first or second degree, aggravated murder, or nurder if

commtted by an adult.

(b) If achildis ordered to receive conpetency attai nment
services that are provided in a residential setting that is
operated solely or in part for the purpose of providing conpetency
attai nment services, the child shall not participate in those
services for a period exceeding forty-five cal endar days if the
child is charged with an act that would be a mnisdeneanor if
conmtted by an adult, three nonths if the child is charged with
an act that would be a felony of the third, fourth, or fifth
degree if comritted by an adult, six nmonths if the child is
charged with an act that would be a felony of the first or second
degree if conmitted by an adult, or one year if the child is
charged with an act that would be aggravated nurder or mnurder if

commtted by an adult.

(c) If achildis ordered into a residential, detention, or
ot her secured setting for reasons other than to participate in
conpetency attai nment services and is also ordered to participate
i n conpetency attai nment services concurrently, the child shal
participate in the conpetency attai nnent services for not |onger
than the rel evant period set forth in division (D)(2)(a) of this

section.
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(d) If achild is ordered to participate in conpetency
attai nnment services that require the child to live for sone but
not all of the duration of the services in a residential setting
that is operated solely or in part for the purpose of providing
conpetency attai nnment services, the child shall participate in the
compet ency attai nment services for not |onger than the rel evant
period set forth in division (D)(2)(b) of this section. For the
pur pose of calculating a tinme period under division (D)(2)(d) of
this section, two days of participation in a nonresidential
setting shall equal one day of participation in a residential

setting.

(3) Achild who receives conpetency attainnent services in a
residential setting that is operated solely or partly for the
pur pose of providing conpetency attainnent services is in
detention for purposes of section 2921.34 and division (B) of
section 2152.18 of the Revised Code during the tine that the child

resides in the residential setting.

(E)(1) Wthin ten business days after the court nanes the
provi der responsible for the child s conpetency attai nment
servi ces under division (D) of this section, the court shall
deliver to that provider a copy of each conpetency assessment
report it has received for review The provider shall return the
copies of the reports to the court upon the term nation of the

servi ces.

(2) Not later than thirty cal endar days after the child
contacts the conpetency attai nment services provider under
division (C) of this section, the provider shall submt to the
court a plan for the child to attain conpetency. The court shal
provi de copies of the plan to the prosecuting attorney, the
child's attorney, the child s guardian ad litem if any, and the

child's parents, guardi an, or custodian.

(F) The provider that provides the child' s conpetency
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attai nment services pursuant to the conpetency attai nment plan

shall submt reports to the court on the foll owi ng schedul e:

(1) Areport on the child' s progress every thirty cal endar

days and on the ternination of servicess. The report shall not

include any details of the alleged offense as reported by the
child.

(2) If the provider deternmnes that the child is not
cooperating to a degree that would allow the services to be
effective to help the child attain conpetency, a report inforning
the court of the deternmination within three business days after

maki ng the determ nation

(3) If the provider determ nes that the current setting is no
| onger the |least restrictive setting that is consistent with the
child s ability to attain conpetency and the safety of both the
child and the community, a report informng the court of the
determination within three business days after making the

determ nati on;

(4) If the provider determines that the child has achi eved
the goals of the plan and woul d be able to understand the nature
and objectives of the proceeding against the child and to assi st
in the child' s defense, with or w thout reasonabl e accommobdati ons
to nmeet the criteria set forth in division (B) of section 2152.56
of the Revised Code, a report inform ng the court of that
determ nation within three business days after making the
determ nation. |If the provider believes that accommbdati ons woul d
be necessary or desirable, the report shall include

recomrendati ons for accommpdati ons.

(5) If the provider determnes that the child will not
achieve the goals of the plan within the applicable period of tine
under division (D)(2) of this section, a report inform ng the

court of the determ nation within three business days after making
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the deternination. The report shall include recommendations for
services for the child that woul d support the safety of the child

or the comunity.

(G The court shall provide copies of any report nmade under
division (F) of this section to the prosecuting attorney, the
child s attorney, and the child' s guardian ad litem if any. The
court shall provide copies of any report nade under division (F)
of this section to the child's parents, guardian, or custodian
unl ess the court finds that doing so is not in the best interest
of the child.

(H (1) Wthin fifteen business days after receiving a report
under division (F) of this section, the court may hold a hearing
to determine if a new order is necessary. To assist in making a
determ nation under division (H of this section, the court my
order a new conpetency evaluation in accordance with section
2152. 53 of the Revised Code. Until a new order is issued or the
requi red period of participation expires, the child shall continue

to participate in conpetency attai nment services.

(2) If after a hearing held under division (H)(1) of this
section the court determnes that the child is not making progress
toward conpetency or is so uncooperative that attainnent services
cannot be effective, the court nay order a change in setting or
services that would help the child attain conpetency within the

rel evant period of tine under division (D)(2) of this section.

(3) If after a hearing held under division (H (1) of this
section the court determnes that the child has not or will not
attain conpetency within the relevant period of tinme under
division (D) (2) of this section, the court shall dismss the
del i nquency conpl aint wi thout prejudice, except that the court may
del ay dismissal for up to ninety cal endar days and do either of

the foll ow ng:
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(a) Refer the matter to a public children services agency and
request that agency deternm ne whether to file an action in
accordance with section 2151.27 of the Revised Code alleging that

the child is a dependent, neglected, or abused child;

(b) Assign court staff to refer the child or the child's
famly to the local famly and children first council or an agency
funded by the departnent of nmental health or department of
devel oprmental disabilities or otherwi se secure services to reduce
the potential that the child would engage in behavior that could

result in delinquency or other crimninal charges.

(4) A dismissal under division (H)(3) of this section does
not preclude a future delinquent child proceeding or crimnal
prosecuti on as provided under section 2151.23 of the Revised Code

if the child eventually attains conpetency.

(5) If after a hearing held under division (H (1) of this
section the court determnes that the child has attained
conmpetency, the court shall proceed with the delinquent child's

proceedi ng in accordance with division (A) of this section

(6) A dismissal under this section does not bar a civil
action based on the acts or onissions that forned the basis of the

conpl ai nt .

Sec. 2301.27. (A (1)(a) The court of common pleas may
establish a county departnent of probation. The establishnment of
the departnment shall be entered upon the journal of the court, and
the clerk of the court of conmon pleas shall certify a copy of the
journal entry establishing the department to each el ective officer
and board of the county. The departnent shall consist of a chief
probation officer and the nunber of other probation officers and
enpl oyees, clerks, and stenographers that is fixed fromtine to
time by the court. The court shall appoint those individuals, fix

their salaries, and supervise their work.
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(b) When appointing a chief probation officer, the court

shall do all of the follow ng:

(i) Publicly advertise the position on the court's web site,
i ncluding, but not linited to, the job description, qualifications

for the position, and the application requirenents;

(ii) Conduct a conpetitive hiring process that adheres to

state and federal equal enploynment opportunity | aws;

(iii) Review applicants who neet the posted qualifications

and conply with the application requirenents.

(c) The court shall not appoint as a probation officer any
person who does not possess the training, experience, and ot her
qualifications prescribed by the adult parole authority created by
section 5149.02 of the Revised Code or the departnent of youth

services, as applicable. Probation officers have all the powers of

regul ar police officers and shall performany duties that are
desi gnated by the judge or judges of the court. Al positions

within the departnent of probation, except positions held by

probation officers in the juvenile division of a court of common

pl eas, shall be in the classified service of the civil service of

the county.

(2) If two or nore counties desire to jointly establish a
probation department for those counties, the judges of the courts
of common pleas of those counties nmay establish a probation
departnment for those counties. If a probation departnent is
establ i shed pursuant to division (A)(2) of this section to serve
nore than one county, the judges of the courts of comon pleas
t hat established the departnent shall designate the county
treasurer of one of the counties served by the departnent as the
treasurer to whom probation fees paid under section 2951. 021 of
the Revised Code are to be appropriated and transferred under
division (A)(2) of section 321.44 of the Revised Code for deposit
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into the nmulticounty probation services fund established under
di vision (B) of section 321.44 of the Revised Code.

The cost of the adninistration and operation of a probation
departnment established for two or nore counties shall be prorated

to the respective counties on the basis of popul ation.

(3) Probation officers shall receive, in addition to their
respective salaries, their necessary and reasonable travel and
ot her expenses incurred in the performance of their duties. Their
sal ari es and expenses shall be paid nonthly fromthe county
treasury in the manner provided for the paynent of the

conmpensati on of other appointees of the court.

(4) Probatien Adult probation officers shall be trained in

accordance with a set of mininum standards that are established by

the adult parole authority of the departnent of rehabilitation and

correction. Probation officers in the juvenile division of a court

of common pleas shall be trained in accordance with a set of

nm ni rum st andards that are established by the departnent of youth

services.

(B)(1)(a) In lieu of establishing a county departnent of
probation under division (A) of this section and in Iieu of
entering into an agreenment with the adult parole authority as
described in division (B) of section 2301.32 of the Revised Code,
the court of conmon pleas nay request the board of county
conmmi ssioners to contract with, and upon that request the board
may contract with, any nonprofit, public or private agency,
associ ation, or organization for the provision of probation
servi ces and supervisory services for persons placed under
comrunity control sanctions. The contract shall specify that each
i ndi vi dual providing the probation services and supervisory
services shall possess the training, experience, and other
qualifications prescribed by the adult parole authority or the

departnment of youth services. as applicable. The individuals who
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provide the probation services and supervisory services shall not
be included in the classified or unclassified civil service of the

county.

(b) A court of commpn pleas that has established a county

probation departnent or has entered into an agreenent with the

adult parole authority as described in division (A or (B) of

section 2301.32 of the Revised Code may request the board of

county commi ssioners to contract with, and upon that request the

board may contract with, any nonprofit, public or private agency,

association, or organi zation for the provision of probation

services and supervisory services, including the preparation of

presentence investigation reports to supplenent the probation

services and supervi sory services provided by the county probation

departnent or adult parole authority, as applicable. The contract

shall specify that each individual providing the probation

services and supervi sory services shall possess the training,

experi ence, and other qualifications prescribed by the adult

parol e authority. The individuals who provide the probation

services and supervisory services shall not be included in the

classified or unclassified civil service of the county. A

nonprofit, public or private agency, association, or organi zation

provi di ng probation services or supervisory services under this

division is hereby designated a crinmnal justice agency in the

provi sion of those services, and as such is authorized by this

state to apply for access to the conputerized dat abases

adm ni stered by the national crine information center or the | aw

enforcenent automated data systemin GChio and to other

conputeri zed dat abases adnini stered for the purpose of nmaking

crimnal justice information accessible to state crimnal justice

agenci es.

(2)(a) In lieu of establishing a county departnent of

probation under division (A) of this section and in lieu of
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entering into an agreenent with the adult parole authority as
described in division (B) of section 2301.32 of the Revised Code,
the courts of common pleas of two or nore adjoining counties
jointly may request the boards of county conm ssioners of those
counties to contract with, and upon that request the boards of
county commi ssioners of two or nore adjoining counties jointly may
contract with, any nonprofit, public or private agency,

associ ation, or organization for the provision of probation

servi ces and supervisory services for persons placed under
community control sanctions for those counties. The contract shal
specify that each individual providing the probation services and
supervi sory services shall possess the training, experience, and
other qualifications prescribed by the adult parole authority or

t he departnent of youth services, as applicable. The individuals

who provide the probation services and supervisory services shal
not be included in the classified or unclassified civil service of

any of those counties.

(b) The courts of common pleas of two or nore adjoining

counties that have jointly established a probation departnent for

those counties or have entered into an agreenent with the adult

parole authority as described in division (A or (B) of section

2301.32 of the Revised Code nay jointly request the board of

county comm ssioners of each county to contract with, and upon

that request the board may contract with, any nonprofit, public or

private agency, association, or organization for the provision of

probation services and supervisory services, including the

preparation of presentence investigation reports to supplenent the

probation services and supervi sory services provided by the

probation departnent or adult parole authority, as applicable. The

contract shall specify that each individual providing the

probation services and supervisory services shall possess the

training. experience, and other qualifications prescribed by the

adult parole authority. The individuals who provide the probation
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services and supervisory services shall not be included in the

classified or unclassified civil service of the county. A

nonprofit, public or private agency, association, or organi zation

providing probation services or supervisory services under this

division is hereby designated a crinmnal justice agency in the

provision of those services, and as such is authorized by this

state to apply for access to the conputerized dat abases

adm ni stered by the national crinme information center or the | aw

enf orcenent autonmated data systemin Chio and to other

conput eri zed dat abases adm ni stered for the purpose of naking

crimnal justice information accessible to state crimnal justice

agenci es.

(© The chief probation officer may grant permi ssion to a
probation officer to carry firearns when required in the discharge
of official duties if the probation officer has successfully
completed a basic firearmtraining programthat is approved by the
executive director of the Chio peace officer training com ssion
A probation officer who has been granted permission to carry a
firearmin the discharge of official duties, annually shal
successfully conplete a firearns requalification programin

accordance with section 109.801 of the Revi sed Code.

(D) As used in this section and sections 2301.28 to 2301. 32
of the Revised Code, "comunity control sanction" has the sane

nmeani ng as in section 2929.01 of the Revised Code.

Sec. 2301.271. (A) The adult parole authority of the
department of rehabilitation and correction shall develop m ni mum

standards for the training of adult probation officers as provided

by section 2301.27 of the Revised Code. The adult parole authority
shal |l consult and collaborate with the suprene court in devel opi ng

t he standards. The departnent of youth services shall devel op

m ni num standards for the training of probation officers who
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supervi se juvenil e of fenders.

(B) Wthin six nmonths after theeffective date of this
seetion Septenber 30, 2011, the departnent of rehabilitation and

correction and, within six nonths after the effective date of this

anendnent ., the departnent of youth services shall make avail able a

copy of the mininum standards devel oped by the departnent, as

applicable, to the follow ng entities:

(1) Every nmunicipal court, county court, and court of comon

pl eas;

(2) Every probation departnent.

Sec. 2705.031. (A) As used in this section, "Title |IV-D case"

has the sane nmeaning as in section 3125.01 of the Revised Code.

(B)(1) Any party who has a legal claimto any support ordered
for a child, spouse, or former spouse may initiate a contenpt
action for failure to pay the support. In Title IV-D cases, the
contenpt action for failure to pay support also nay be initiated
by an attorney retained by the party who has the legal claim the
prosecuting attorney, or an attorney of the departnent of job and

famly services or the child support enforcenment agency.

(2) Any parent who is granted parenting tinme rights under a
parenting tinme order or decree issued pursuant to section 3109. 051
or 3109. 12 of the Revised Code, any person who is granted
visitation rights under a visitation order or decree issued
pursuant to section 3109.051, 3109.11, or 3109.12 of the Revised
Code or pursuant to any other provision of the Revised Code, or
any other person who is subject to any parenting tine or
visitation order or decree, may initiate a contenpt action for a
failure to conply with, or an interference with, the order or

decr ee.
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(O In any contenpt action initiated pursuant to division (B)
of this section, the accused shall appear upon the summons and
order to appear that is issued by the court. The summobns shal

include all of the follow ng:

(1) Notice that failure to appear nmay result in the issuance
of an order of arrest, and in cases involving alleged failure to
pay support, the issuance of an order for the payment of support
by withhol di ng an anount fromthe personal earnings of the accused
or by withholding or deducting an anount from sone other asset of

t he accused;

(2) Notice that the accused has a right to counsel, and that
if indigent, the accused nust apply for a public defender or court
appoi nted counsel within three business days after receipt of the

sunmMmons;

(3) Notice that the court may refuse to grant a continuance
at the time of the hearing for the purpose of the accused
obt ai ni ng counsel, if the accused fails to make a good faith

effort to retain counsel or to obtain a public defender

(4) Notice of the potential penalties that could be inposed
upon the accused, if the accused is found guilty of contenpt for
failure to pay support or for a failure to conply with, or an

interference with, a parenting tinme or visitation order or decree,

(5) Notice that the court may agrant limited driving

privil eges under section 4510.021 of the Revi sed Code pursuant to

a request nade by the accused, if the driver's license was

suspended based on a notice issued pursuant to section 3123.54 of

the Revised Code by the child support enforcenment agency and if

the request is acconpani ed by a recent noncertified copy of a

driver's abstract fromthe registrar of notor vehicles.

(D) If the accused is served as required by the Rul es of

Cvil Procedure or by any special statutory proceedings that are

Page 102

3150
3151
3152
3153

3154
3155
3156
3157
3158
3159

3160
3161
3162
3163

3164
3165
3166
3167

3168
3169
3170
3171

3172
3173
3174
3175
3176
3177
3178

3179
3180



Am. Sub. S. B. No. 337
As Passed by the House

relevant to the case, the court nmay order the attachnment of the
person of the accused upon failure to appear as ordered by the

court.

(E) The inposition of any penalty for contenpt under section
2705. 05 of the Revised Code shall not elimnate any obligation of
the accused to pay any past, present, or future support obligation
or any obligation of the accused to conply with or refrain from
interfering with the parenting time or visitation order or decree.
The court shall have jurisdiction to nake a finding of contenpt
for the failure to pay support and to inpose the penalties set
forth in section 2705.05 of the Revised Code in all cases in which
past due support is at issue even if the duty to pay support has
term nated, and shall have jurisdiction to make a finding of
contenpt for a failure to conply with, or an interference with, a
parenting tinme or visitation order or decree and to inpose the
penalties set forth in section 2705.05 of the Revised Code in al
cases in which the failure or interference is at issue even if the
parenting tinme or visitation order or decree no longer is in

ef fect.

Sec. 2907.24. (A) No person shall solicit another to engage

Wi th such other person in sexual activity for hire.

(B) No person, with knowl edge that the person has tested
positive as a carrier of a virus that causes acquired
i mmunodefi ci ency syndrone, shall engage in conduct in violation of

di vision (A) of this section

(O (1) Whoever violates division (A) of this section is

guilty of soliciting, a msdeneanor of the third degree.

(2) Whoever violates division (B) of this section is guilty
of engaging in solicitation after a positive HV test. If the
of fender commits the violation prior to July 1, 1996, engaging in

solicitation after a positive HV test is a felony of the second
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degree. If the offender commits the violation on or after July 1,
1996, engaging in solicitation after a positive HV test is a

felony of the third degree.

(D) If a person is convicted of or pleads guilty to a

viol ation of any provision of this section, an attenpt to commt a
viol ation of any provision of this section, or a violation of or
an attenpt to conmt a violation of a municipal ordinance that is
substantially equivalent to any provision of this section and if
the person, in conmitting or attenpting to conmit the violation
was in, was on, or used a notor vehicle, the court, in addition to
or independent of all other penalties inposed for the violation,
shal may i npose upon the of fender a class six suspension of the
person's driver's license, comrercial driver's |license, temporary
instruction pernmit, probationary |icense, or nonresident operating
privilege fromthe range specified in division (A)(6) of section

4510. 02 of the Revised Code. In lieu of inposing upon the offender

the class six suspension, the court instead may require the

offender to performcomunity service for a nunber of hours

determ ned by the court.

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert
control over either the property or services in any of the

fol |l owi ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the

owner or person authorized to give consent;
(3) By deception
(4) By threat;

(5) By intimidation
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(B) (1) Whoever violates this section is guilty of theft.

(2) Except as otherwi se provided in this division or division
(B)(3), (4), (5, (6), (7), or (8) of this section, a violation of
this section is petty theft, a nisdeneanor of the first degree. If
the value of the property or services stolen is one thousand
dollars or nore and is |ess than seven thousand five hundred
dollars or if the property stolen is any of the property listed in
section 2913.71 of the Revised Code, a violation of this section
is theft, a felony of the fifth degree. If the value of the
property or services stolen is seven thousand five hundred dollars
or nore and is |less than one hundred fifty thousand dollars, a
violation of this section is grand theft, a felony of the fourth
degree. If the value of the property or services stolen is one
hundred fifty thousand dollars or nore and is |ess than seven
hundred fifty thousand dollars, a violation of this section is
aggravated theft, a felony of the third degree. If the val ue of
the property or services is seven hundred fifty thousand dollars
or nore and is less than one mllion five hundred thousand
dollars, a violation of this section is aggravated theft, a felony
of the second degree. If the value of the property or services
stolen is one mllion five hundred thousand dollars or nore, a
violation of this section is aggravated theft of one mllion five

hundred thousand dollars or nore, a felony of the first degree.

(3) Except as otherwi se provided in division (B)(4), (5),
(6), (7), or (8) of this section, if the victimof the offense is
an elderly person or disabled adult, a violation of this section
is theft froman elderly person or disabled adult, and division
(B)(3) of this section applies. Except as otherw se provided in
this division, theft froman elderly person or disabled adult is a
felony of the fifth degree. If the value of the property or
services stolen is one thousand dollars or nore and is |ess than

seven thousand five hundred dollars, theft froman elderly person
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or disabled adult is a felony of the fourth degree. If the val ue
of the property or services stolen is seven thousand five hundred
dollars or nore and is less than thirty-seven thousand five
hundred dollars, theft froman elderly person or disabled adult is
a felony of the third degree. If the value of the property or
services stolen is thirty-seven thousand five hundred dollars or
nmore and is |l ess than one hundred fifty thousand dollars, theft
froman elderly person or disabled adult is a felony of the second
degree. If the value of the property or services stolen is one
hundred fifty thousand dollars or nore, theft froman elderly

person or disabled adult is a felony of the first degree.

(4) If the property stolen is a firearmor dangerous
ordnance, a violation of this section is grand theft. Except as
ot herwi se provided in this division, grand theft when the property
stolen is a firearmor dangerous ordnance is a felony of the third
degree, and there is a presunption in favor of the court inposing
a prison termfor the offense. If the firearm or dangerous
ordnance was stolen froma federally licensed firearns deal er
grand theft when the property stolen is a firearmor dangerous
ordnance is a felony of the first degree. The offender shall serve
a prison terminposed for grand theft when the property stolen is
a firearm or dangerous ordnance consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(5) If the property stolen is a notor vehicle, a violation of
this section is grand theft of a notor vehicle, a felony of the

fourth degree.

(6) If the property stolen is any dangerous drug, a violation
of this section is theft of drugs, a felony of the fourth degree,
or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an
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assi stance dog and the of fender knows or should know that the
property stolen is a police dog or horse or an assistance dog, a
violation of this section is theft of a police dog or horse or an

assi stance dog, a felony of the third degree.

(8) If the property stolen is anhydrous amonia, a violation
of this section is theft of anhydrous amonia, a felony of the

third degree.

(9) In addition to the penalties described in division (B)(2)
of this section, if the offender conmitted the violation by
causing a notor vehicle to | eave the prenises of an establishnent
at which gasoline is offered for retail sale without the offender
maki ng full paynment for gasoline that was dispensed into the fue
tank of the notor vehicle or into another container, the court may

do one of the follow ng:

(a) Unless division (B)(9)(b) of this section applies,
suspend for not nore than six nonths the offender's driver's
|icense, probationary driver's license, comrercial driver's
license, tenporary instruction pernit, or nonresident operating

privil ege;

(b) If the offender's driver's |license, probationary driver's
license, comrercial driver's license, tenporary instruction
permit, or nonresident operating privilege has previously been
suspended pursuant to division (B)(9)(a) of this section, inpose a
cl ass seven suspension of the offender's license, pernit, or
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code, provided that the suspension shall be

for at | east six nonths.

(c) The court, in lieu of suspending the offender's driver's

or commercial driver's license, probationary driver's |license,

tenporary instruction permt, or nonresident operating privilege

pursuant to division (B)(9)(a) or (b) of this section., instead may
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require the offender to performcomunity service for a nunber of

hours determ ned by the court.

(10) In addition to the penalties described in division
(B)(2) of this section, if the offender commtted the violation by
stealing rented property or rental services, the court may order
that the offender make restitution pursuant to section 2929.18 or
2929. 28 of the Revised Code. Restitution may include, but is not
limted to, the cost of repairing or replacing the stolen
property, or the cost of repairing the stolen property and any
| oss of revenue resulting fromdeprivation of the property due to
theft of rental services that is |less than or equal to the actua
val ue of the property at the tinme it was rented. Evidence of
intent to conmmt theft of rented property or rental services shal
be determi ned pursuant to the provisions of section 2913.72 of the
Revi sed Code.

(© The sentencing court that suspends an offender's |icense,
permt, or nonresident operating privilege under division (B)(9)
of this section may grant the offender limted driving privileges
during the period of the suspension in accordance with Chapter
4510. of the Revised Code.

Sec. 2921.331. (A) No person shall fail to conmply with any
| awful order or direction of any police officer invested with

authority to direct, control, or regulate traffic.

(B) No person shall operate a notor vehicle so as willfully
to elude or flee a police officer after receiving a visible or
audi bl e signal froma police officer to bring the person's notor

vehicle to a stop

(O (1) Whoever violates this section is guilty of failure to

conmply with an order or signal of a police officer.

(2) Aviolation of division (A of this sectionis a
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m sdeneanor of the first degree.

(3) Except as provided in divisions (C(4) and (5) of this
section, a violation of division (B) of this sectionis a

m sdeneanor of the first degree.

(4) Except as provided in division (C(5) of this section, a
violation of division (B) of this section is a felony of the
fourth degree if the jury or judge as trier of fact finds by proof
beyond a reasonabl e doubt that, in committing the offense, the

of fender was fleeing i mediately after the commi ssion of a felony.

(5)(a) Aviolation of division (B) of this section is a
felony of the third degree if the jury or judge as trier of fact

finds any of the foll owing by proof beyond a reasonabl e doubt:

(i) The operation of the notor vehicle by the offender was a

proxi mate cause of serious physical harmto persons or property.

(ii) The operation of the notor vehicle by the of fender

caused a substantial risk of serious physical harmto persons or
property.

(b) If a police officer pursues an offender who is violating
di vision (B) of this section and division (C)(5)(a) of this
section applies, the sentencing court, in determning the
seriousness of an offender's conduct for purposes of sentencing
the offender for a violation of division (B) of this section,
shall consider, along with the factors set forth in sections
2929. 12 and 2929. 13 of the Revised Code that are required to be

considered, all of the follow ng:
(i) The duration of the pursuit;
(ii) The distance of the pursuit;

(iii) The rate of speed at which the offender operated the

not or vehicle during the pursuit;
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(iv) Whether the offender failed to stop for traffic lights

or stop signs during the pursuit;

(v) The nunber of traffic lights or stop signs for which the

of fender failed to stop during the pursuit;

(vi) Whether the offender operated the notor vehicle during
the pursuit without lighted lights during a tinme when |ighted

lights are required;

(vii) Whether the offender conmmitted a noving violation

during the pursuit;

(viii) The number of noving violations the offender comitted

during the pursuit;

(ix) Any other relevant factors indicating that the
of fender's conduct is nore serious than conduct normally

constituting the offense.

(D) If an offender is sentenced pursuant to division (C) (4)
or (5) of this section for a violation of division (B) of this
section, and if the offender is sentenced to a prison termfor
that violation, the offender shall serve the prison term
consecutively to any other prison termor nandatory prison term

i nposed upon the offender

(E) In addition to any other sanction inposed for a felony

violation of division (B) of this section, the court shall inpose

a class two suspension fromthe range specified in division (A)(2)

of section 4510.02 of the Revised Code. |In addition to any other

sanction i nposed for a violation of division (A of this section

or a nmisdeneanor violation of division (B) of this section, the

court shall inpose a class five suspension fromthe range
specified in division (A (5) of section 4510.02 of the Revised

Code. If the offender previously has been found guilty of an

of fense under this section, in addition to any other sanction
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i nposed for the offense, the court shall inmpose a class one

suspensi on as described in division (A (1) of that section. The
court shall not grant limted driving privileges to the offender

on_a suspension inposed for a felony violation of this section.

The court may grant linmited driving privileges to the offender on

a _suspension inposed for a nisdeneanor violation of this section
as set forth in section 4510.021 of the Revised Code. No judge

shal |l suspend the first three years of suspension under a cl ass
two suspension of an offender's |icense, permt, or privilege
required by this division on any portion of the suspension under a
cl ass one suspension of an offender's |icense, permt, or

privilege required by this division.
(F) As used in this section

(1) "Moving violation" has the sane neaning as in section
2743.70 of the Revised Code.

(2) "Police officer" has the sane neaning as in section
4511. 01 of the Revi sed Code.

Sec. 2923.122. (A) No person shall know ngly convey, or
attenpt to convey, a deadly weapon or dangerous ordnance into a

school safety zone.

(B) No person shall know ngly possess a deadly weapon or

dangerous ordnance in a school safety zone.

(O No person shall knowi ngly possess an object in a schoo

safety zone if both of the follow ng apply:

(1) The object is indistinguishable froma firearm whether

or not the object is capable of being fired.

(2) The person indicates that the person possesses the object
and that it is a firearm or the person know ngly displays or

brandi shes the object and indicates that it is a firearm

Page 111

3426
3427
3428
3429
3430
3431
3432
3433
3434
3435
3436
3437

3438

3439
3440

3441
3442

3443
3444
3445

3446
3447

3448
3449

3450
3451

3452
3453
3454



Am. Sub. S. B. No. 337
As Passed by the House

(D) (1) This section does not apply to any of the foll ow ng:

(a) An officer, agent, or enployee of this or any other state
or the United States, or a |law enforcement officer, who is
aut hori zed to carry deadly weapons or dangerous ordnance and is
acting within the scope of the officer's, agent's, or enployee's
duties, a security officer enployed by a board of education or
governi ng body of a school during the tinme that the security
officer is on duty pursuant to that contract of enploynent, or any
ot her person who has witten authorization fromthe board of
educati on or governing body of a school to convey deadly weapons
or dangerous ordnance into a school safety zone or to possess a
deadl y weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization

(b) Any person who is enployed in this state, who is
aut hori zed to carry deadly weapons or dangerous ordnance, and who
is subject to and in conpliance with the requirenments of section
109. 801 of the Revised Code, unless the appointing authority of
the person has expressly specified that the exenption provided in

division (D)(1)(b) of this section does not apply to the person

(2) Division (C of this section does not apply to prem ses
upon whi ch home schooling is conducted. Division (C of this
section al so does not apply to a school adninistrator, teacher, or
enpl oyee who possesses an object that is indistinguishable froma
firearmfor legitimte school purposes during the course of
enpl oynent, a student who uses an object that is indistinguishable
froma firearmunder the direction of a school adm nistrator,
teacher, or enployee, or any other person who with the express
prior approval of a school adm nistrator possesses an object that
is indistinguishable froma firearmfor a |egitimte purpose,

i ncluding the use of the object in a cerenonial activity, a play,

reenactment, or other dramatic presentation, or a ROTC activity or
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another sinilar use of the object.

(3) This section does not apply to a person who conveys or
attenpts to convey a handgun into, or possesses a handgun in, a
school safety zone if, at the time of that conveyance, attenpted
conveyance, or possession of the handgun, all of the follow ng

appl y:

(a) The person does not enter into a school building or onto

school premi ses and is not at a school activity.

(b) The person is carrying a valid license or tenporary
energency license to carry a conceal ed handgun issued to the
person under section 2923.125 or 2923. 1213 of the Revised Code or
a license to carry a conceal ed handgun that was issued by anot her
state with which the attorney general has entered into a

reci procity agreenment under section 109.69 of the Revised Code.

(c) The person is in the school safety zone in accordance
with 18 U.S.C. 922(q)(2)(B)

(d) The person is not knowingly in a place described in
division (B)(1) or (B)(3) to (10) of section 2923.126 of the
Revi sed Code.

(4) This section does not apply to a person who conveys or
attenpts to convey a handgun into, or possesses a handgun in, a
school safety zone if at the tinme of that conveyance, attenpted

conveyance, or possession of the handgun all of the foll ow ng
apply:

(a) The person is carrying a valid license or tenporary
enmergency license to carry a conceal ed handgun issued to the
person under section 2923.125 or 2923. 1213 of the Revised Code or
a license to carry a conceal ed handgun that was issued by anot her
state with which the attorney general has entered into a

reci procity agreenent under section 109.69 of the Revised Code.
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(b) The person is the driver or passenger in a notor vehicle
and is in the school safety zone while inmediately in the process

of picking up or dropping off a child.

(c) The person is not in violation of section 2923.16 of the
Revi sed Code.

(E) (1) Whoever violates division (A) or (B) of this section
is guilty of illegal conveyance or possession of a deadly weapon
or dangerous ordnance in a school safety zone. Except as ot herwi se
provided in this division, illegal conveyance or possession of a
deadl y weapon or dangerous ordnance in a school safety zone is a
felony of the fifth degree. If the offender previously has been
convicted of a violation of this section, illegal conveyance or
possessi on of a deadly weapon or dangerous ordnance in a school

safety zone is a felony of the fourth degree.

(2) Whoever violates division (C of this sectionis guilty
of illegal possession of an object indistinguishable froma
firearmin a school safety zone. Except as otherw se provided in
this division, illegal possession of an object indistinguishable
froma firearmin a school safety zone is a nisdeneanor of the
first degree. If the offender previously has been convicted of a
violation of this section, illegal possession of an object
i ndi stinguishable froma firearmin a school safety zone is a

felony of the fifth degree.

(F)(1) In addition to any other penalty inposed upon a person
who is convicted of or pleads guilty to a violation of this
section and subject to division (F)(2) of this section, if the
of fender has not attained nineteen years of age, regardl ess of
whet her the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of
educati on prescribes m ni num standards under section 3301. 07 of
the Revised Code, the court shall inpose upon the offender a class

four suspension of the offender's probationary driver's |icense,
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restricted |license, driver's |license, commercial driver's |icense,
tenporary instruction permt, or probationary commercial driver's
license that then is in effect fromthe range specified in
division (A)(4) of section 4510.02 of the Revised Code and shal
deny the offender the issuance of any permit or |icense of that

type during the period of the suspension.

If the offender is not a resident of this state, the court
shal | inpose a class four suspension of the nonresident operating
privilege of the offender fromthe range specified in division
(A) (4) of section 4510.02 of the Revised Code.

(2) If the offender shows good cause why the court shoul d not
suspend one of the types of licenses, permts, or privileges
specified in division (F)(1) of this section or deny the issuance
of one of the tenporary instruction permts specified in that
division, the court in its discretion may choose not to inpose the
suspensi on, revocation, or denial required in that division_ but

the court, in its discretion, instead may require the offender to

perform comunity service for a nunber of hours determ ned by the

court.

(G As used in this section, "object that is
i ndi stinguishable froma firearni neans an object nade,
constructed, or altered so that, to a reasonabl e person without
specialized training in firearms, the object appears to be a

firearm

Sec. 2925.03. (A) No person shall know ngly do any of the

foll ow ng:
(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare
for distribution, or distribute a controll ed substance, when the

of fender knows or has reasonabl e cause to believe that the
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controll ed substance is intended for sale or resale by the

of f ender or another person.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized

to prescribe drugs, pharmacists, owners of pharnacies, and ot her

per sons whose conduct is in accordance with Chapters 3719., 4715.

4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person

who is conducting or participating in a research project involving

the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,

di spenses, or admi nisters for livestock or other nonhuman species

an anabolic steroid that is expressly intended for adninistration

through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

admi ni stered for that purpose in accordance with that act.

(© Whoever violates division (A) of this section is guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule I'l, with the exception of narihuana,
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di met hyl heptyl)-2-[ (1R 3S) - 3-hydroxycycl ohexyl ] - phenol
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydroxycycl ohexyl ] - phenol
cocaine, L.S.D., heroin, and hashi sh, whoever viol ates division

(A) of this section is guilty of aggravated trafficking in drugs.
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The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in deternining whether to

i npose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds the bul k anbunt but
is less than five tinmes the bul k anbunt, aggravated trafficking in
drugs is a felony of the third degree, and, except as otherw se
provided in this division, there is a presunption for a prison
termfor the offense. If aggravated trafficking in drugs is a
felony of the third degree under this division and if the of fender
two or nore times previously has been convicted of or pleaded
guilty to a felony drug abuse offense, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the third degree. If the anount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k

anmount but is less than fifty tinmes the bul k anpbunt, aggravated
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trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
ternms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the of fense was
conmtted in the vicinity of a school or in the vicinity of a
juvenil e, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anount but is | ess than one hundred tinmes the
bul k anpbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds one
hundred times the bul k anmount and regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug offender,
and the court shall inpose as a mandatory prison termthe maxi mum

prison termprescribed for a felony of the first degree.

(2) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule II1l, 1V,
or V, whoever violates division (A of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division {&-(B) of section 2929.13 of the

Revi sed Code applies in determ ning whether to i npose a prison
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termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was commtted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (C) of
section 2929. 13 of the Revised Code applies in determ ning whet her

to inmpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amount but
is less than five times the bul k anount, trafficking in drugs is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termfor the offense. If the anpbunt of the drug involved is
within that range and if the offense was comritted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
amount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degree,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty tines the bul k
anount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the

prison terns prescribed for a felony of the second degree. If the
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anount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(3) If the drug involved in the violation is marihuana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in marihuana. The penalty for the offense

shall be determ ned as follows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), (g), or (h) of this section, trafficking in
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), (g), or (h) of this section, if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is less than one thousand grans, trafficking in marihuana is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the amount of the drug involved is
within that range and if the offense was conmitted in the vicinity

of a school or in the vicinity of a juvenile, trafficking in
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mari huana is a felony of the third degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grams, trafficking in marihuana is
a felony of the third degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is a felony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the amount of the
drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in nmarihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i mposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds twenty thousand
granms but is less than forty thousand grans, trafficking in
mari huana is a felony of the second degree, and the court shal
i npose a mandatory prison termof five, six, seven, or eight
years. If the anount of the drug involved is within that range and
if the offense was conmitted in the vicinity of a school or in the

vicinity of a juvenile, trafficking in marihuana is a felony of
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the first degree, and the court shall inpose as a mandatory prison
termthe nmaxi mum prison termprescribed for a felony of the first

degree.

(g) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds forty thousand
grans, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the second degree. |If the
anmount of the drug involved equals or exceeds forty thousand grans
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in marihuana is a felony
of the first degree, and the court shall inpose as a mandatory
prison termthe maxi mum prison termprescribed for a felony of the

first degree.

(h) Except as otherwise provided in this division, if the
of fense involves a gift of twenty grans or |ess of marihuana,
trafficking in mari huana is a mnor m sdeneanor upon a first
of fense and a m sdeneanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty granms or |ess of
mari huana and if the offense was conmtted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in mari huana

is a msdeneanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division {(&-(B) of section 2929.13

of the Revised Code applies in determ ning whether to i npose a

Page 122

3764
3765
3766

3767
3768
3769
3770
3771
3772
3773
3774
3775
3776
3777

3778
3779
3780
3781
3782
3783
3784
3785

3786
3787
3788
3789
3790

3791
3792
3793
3794



Am. Sub. S. B. No. 337
As Passed by the House

prison termon the offender

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five grans but is
Il ess than ten grans of cocaine, trafficking in cocaine is a felony
of the fourth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison
termfor the offense. If the anount of the drug involved is within
that range and if the offense was comritted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine is
a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten grams but is
| ess than twenty grans of cocaine, trafficking in cocaine is a
felony of the third degree, and, except as otherw se provided in
this division, there is a presunption for a prison termfor the
offense. |If trafficking in cocaine is a felony of the third degree
under this division and if the offender two or nore times
previously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the third
degree. If the anobunt of the drug involved is within that range
and if the offense was commtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of

the second degree, and the court shall inpose as a nandatory
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prison termone of the prison ternms prescribed for a felony of the

second degr ee.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty granms but is
| ess than twenty-seven grans of cocaine, trafficking in cocaine is
a felony of the second degree, and the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a
felony of the second degree. |If the amobunt of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds
twenty-seven grans but is | ess than one hundred grans of cocaine
and regardl ess of whether the offense was conmitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds one
hundred granms of cocai ne and regardl ess of whether the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree,
the offender is a mpjor drug offender, and the court shall inpose
as a mandatory prison termthe maxi mum prison term prescribed for

a felony of the first degree.

(5) If the drug involved in the violation is L.S.D. or a
conmpound, m xture, preparation, or substance containing L.S. D.,
whoever violates division (A) of this section is guilty of

trafficking in L.S.D. The penalty for the offense shall be
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determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (6-(B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five grans of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termfor the offense. If
the anount of the drug involved is within that range and if the
of fense was comitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five granms but is |less than twenty-five
grans of L.S.D. in a liquid concentrate, liquid extract, or liquid

distillate form trafficking in L.S.D. is a felony of the third
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degree, and, except as otherw se provided in this division, there
is a presunption for a prison termfor the offense. |If trafficking
inL.S.D is a felony of the third degree under this division and
if the offender two or nore tines previously has been convicted of
or pleaded guilty to a felony drug abuse offense, the court shal

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the third degree. If the anobunt of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds two hundred fifty
unit doses but is less than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is |less than
one hundred granms of L.S.D. in aliquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the anobunt of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grams but
is less than five hundred granms of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of

whet her the offense was conmitted in the vicinity of a school or
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inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a nmandatory
prison termone of the prison terms prescribed for a felony of the

first degree.

(g) If the amount of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shal | inpose as a nandatory prison termthe maxi mum prison term

prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
conmpound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (&-(B) of section 2929. 13
of the Revised Code applies in determ ning whether to i npose a

prison termon the offender

(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the

anmount of the drug involved equals or exceeds ten unit doses but

Page 127

3920
3921
3922
3923

3924
3925
3926
3927
3928
3929
3930
3931
3932

3933
3934
3935
3936
3937

3938
3939
3940
3941
3942

3943
3944
3945
3946
3947
3948

3949
3950



Am. Sub. S. B. No. 337
As Passed by the House

is less than fifty unit doses or equals or exceeds one grambut is
|l ess than five granms, trafficking in heroinis a felony of the
fourth degree, and division (B) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termfor
the offense. If the anpbunt of the drug involved is within that
range and if the offense was commtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
granms but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten granms but is less than fifty grans, trafficking in
heroin is a felony of the second degree, and the court shall
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the amount of the
drug involved is within that range and if the offense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.
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(f) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the anbunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the
offender is a major drug offender, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(7)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in hashish is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (CQ(7)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the fourth degree, and

di vision (B) of section 2929.13 of the Revised Code applies in
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det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten grams but is
| ess than fifty granms of hashish in a solid formor equals or
exceeds two grams but is less than ten grans of hashish in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
di vision (B) of section 2929.13 of the Revised Code applies in
determ ni ng whether to inpose a prison termon the offender. If
the anount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty grans but is
| ess than two hundred fifty grams of hashish in a solid formor
equal s or exceeds ten grans but is less than fifty grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C of section 2929.13 of the Revi sed Code
applies in determ ning whether to inpose a prison termon the
of fender. If the anpbunt of the drug involved is within that range
and if the offense was conmtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the offense.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty

grans but is |less than one thousand grams of hashish in a solid
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formor equals or exceeds fifty grans but is |ess than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nmposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand gramns
but is less than two thousand grams of hashish in a solid formor
equal s or exceeds two hundred grans but is less than four hundred
granms of hashish in a liquid concentrate, liquid extract, or
liquid distillate form_trafficking in hashish is a felony of the
second degree, and the court shall inpose a mandatory prison term
of five, six, seven, or eight years. |If the anmount of the drug
involved is within that range and if the of fense was committed in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the first degree, and the
court shall inpose as a mandatory prison termthe maxi mum prison

termprescribed for a felony of the first degree.

(g) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two thousand grans
of hashish in a solid formor equals or exceeds four hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
mexi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved equals or exceeds two thousand
grans of hashish in a solid formor equals or exceeds four hundred

granms of hashish in a liquid concentrate, liquid extract, or
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liquid distillate formand if the offense was comitted in the

vicinity of a school or in the vicinity of a juvenile, trafficking

in hashish is a felony of the first degree, and the court shal
i rpose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

(8) If the drug involved in the violation is
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl-3-(1-naphthoyl)i ndol e,
1-[ 2- (4-norphol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5-(1, 1-di et hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol or a
compound, nixture, preparation, or substance containing
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indole,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5-(1, 1-di net hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
whoever violates division (A) of this section is guilty of
trafficking in spice. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherw se provided in division (C)(8)(b) of
this section, trafficking in spice is a felony of the fifth
degree, and division (C) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(b) If the offense was conmitted in the vicinity of a schoo

or inthe vicinity of a juvenile, trafficking in spice is a felony

of the fourth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to inpose a prison

termon the offender.

(D) In addition to any prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of

the Revised Code, and in addition to any other sanction inposed
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for the offense under this section or sections 2929.11 to 2929. 18
of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i mpose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a mandatory fine or any other
fine inposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D)(1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. If any amount of the
forfeited bail remains after that paynment and if a fine is inposed
under division (H)(1) of this section, the clerk of the court
shal |l pay the renmining anount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that renaining

anmount was a fine inposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or conmercial
driver's license or permt of the offender in accordance with

division (G of this section.

(3) If the offender is a professionally |licensed person, the
court imrediately shall conply with section 2925. 38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to
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sell a bulk amount or a nultiple of a bulk amobunt of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact amount of the
controll ed substance involved, and it is sufficient if the finding
and return is to the effect that the anmount of the controlled
substance involved is the requisite anount, or that the anmount of
the controlled substance involved is |l ess than the requisite

anount .

(F)(1) Notw thstanding any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H)
of this section, the clerk of the court shall pay any nandatory
fine inmposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929. 18 of the Revised Code to the county, township, mnunicipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies
inthis state that primarily were responsible for or involved in
maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw
enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the mandatory fines so paid to subsidize the agency's
| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B) of section 2925.42 of the
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Revi sed Code, a | aw enforcenent agency shall adopt a witten
internal control policy that addresses the agency's use and

di sposition of all fine noneys so received and that provides for

t he keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne noneys, and the specific anmount of each general type of
expenditure. The policy shall not provide for or permt the
identification of any specific expenditure that is nmade in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anmount of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenent agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
division (B) of section 2925.42 of the Revised Code shall prepare
a report covering the cal endar year that cunulates all of the
information contained in all of the public financial records kept
by the agency pursuant to division (F)(2)(a) of this section for
that cal endar year, and shall send a copy of the cunul ative
report, no later than the first day of March in the cal endar year
foll owing the cal endar year covered by the report, to the attorney
general. Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

foll ow ng:
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(i) Indicates that the attorney general has received fromlaw
enf orcement agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharmacy and the office of a prosecutor.

(b) "Prosecutor" has the sane meaning as in section 2935.01
of the Revised Code.

(G Wen required under division (D)(2) of this section or
any ot her provision of this chapter, the court shall suspend for
not | ess than six nonths or nore than five years the driver's or
conmmercial driver's license or permt of any person who is
convicted of or pleads guilty to any violation of this section or
any other specified provision of this chapter. If an offender's
driver's or comrercial driver's license or pernmt is suspended
pursuant to this division, the offender, at any tine after the
expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a motion with the sentencing court requesting
term nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the term nation, the

court nmay term nate the suspension

(H(1) In addition to any prison term authorized or required
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by division (C) of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in Chapter
2981. of the Revised Code, the court that sentences an of f ender
who is convicted of or pleads guilty to a violation of division
(A) of this section may inpose upon the offender an additiona
fine specified for the offense in division (B)(4) of section
2929. 18 of the Revised Code. A fine inposed under division (H (1)
of this section is not subject to division (F) of this section and
shall be used solely for the support of one or nore eligible

al cohol and drug addiction prograns in accordance with divisions
(H(2) and (3) of this section

(2) The court that inmposes a fine under division (H)(1) of
this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi ction program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H)(1) of this
section unless the programis specified in the judgnent that
i mposes the fine. No al cohol and drug addiction program shall be
specified in the judgnment unless the programis an eligible
al cohol and drug addi ction program and, except as otherw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
| ocated or in a county that is inmmediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis |ocated in any of those counties, the
j udgnment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwi thstanding any contrary provision of section 3719.21
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of the Revised Code, the clerk of the court shall pay any fine

i mposed under division (H(1) of this section to the eligible

al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnment. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the departnent of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H)(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conmmi ssioners of the county in which the programis located, with
the court of conmmon pleas and the board of county comm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis
| ocated, and with the attorney general. The al cohol and drug
addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal
i nclude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi cti on services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No infornmation contained in the report shal
identify, or enable a person to determne the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county

conmi ssioners, or the attorney general is a public record open for
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i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5 of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the sane neanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
al cohol and drug addiction programthat is certified under section
3793. 06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

(1) As used in this section, "drug" includes any substance

that is represented to be a drug.

Sec. 2925.04. (A) No person shall knowi ngly cultivate
mar i huana or knowi ngly nmanufacture or otherw se engage in any part

of the production of a controlled substance.

(B) This section does not apply to any person listed in
division (B)(1), (2), or (3) of section 2925.03 of the Revised
Code to the extent and under the circunstances described in those

di vi si ons.

(O (1) Whoever conmmits a violation of division (A of this
section that involves any drug other than mari huana is guilty of
illegal manufacture of drugs, and whoever commits a violation of
division (A of this section that involves marihuana is guilty of

illegal cultivation of marihuana.

(2) Except as otherwi se provided in this division, if the
drug involved in the violation of division (A) of this section is
any conmpound, m xture, preparation, or substance included in
schedule | or Il, with the exception of nethanphetan ne or

mari huana, illegal manufacture of drugs is a felony of the second
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degree, and, subject to division (E) of this section, the court
shall inpose as a nandatory prison termone of the prison terns

prescribed for a felony of the second degree.

If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of nethanphetam ne or mari huana, and if the
of fense was conmmitted in the vicinity of a juvenile or in the
vicinity of a school, illegal manufacture of drugs is a felony of
the first degree, and, subject to division (E) of this section,
the court shall inpose as a nandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(3) If the drug involved in the violation of division (A) of
this section is methanphetam ne, the penalty for the violation

shal|l be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b) of
this section, if the drug involved in the violation is
net hanphet ani ne, illegal manufacture of drugs is a felony of the
second degree, and, subject to division (E) of this section, the
court shall inpose a mandatory prison termon the offender
determ ned in accordance with this division. Except as otherw se
provided in this division, the court shall inpose as a nandatory
prison termone of the prison terms prescribed for a felony of the
second degree that is not less than three years. |f the offender
previously has been convicted of or pleaded guilty to a violation
of division (A) of this section, a violation of division (B)(6) of
section 2919.22 of the Revised Code, or a violation of division
(A) of section 2925.041 of the Revised Code, the court shal
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree that is not |ess than

five years.

(b) If the drug involved in the violation is nethanphetan ne

and if the offense was conmtted in the vicinity of a juvenile, in
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the vicinity of a school, or on public premses, illegal

manuf acture of drugs is a felony of the first degree, and, subject
to division (E) of this section, the court shall inpose a
mandatory prison termon the offender determ ned in accordance
with this division. Except as otherw se provided in this division
the court shall inpose as a mandatory prison termone of the
prison terns prescribed for a felony of the first degree that is
not | ess than four years. |f the offender previously has been
convicted of or pleaded guilty to a violation of division (A of
this section, a violation of division (B)(6) of section 2919.22 of
the Revised Code, or a violation of division (A) of section

2925. 041 of the Revised Code, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree that is not less than five years.

(4) If the drug involved in the violation of division (A of
this section is any conpound, m xture, preparation, or substance
included in schedule Ill, 1V, or V, illegal manufacture of drugs
is a felony of the third degree or, if the offense was comm tted
inthe vicinity of a school or in the vicinity of a juvenile, a
felony of the second degree, and there is a presunption for a

prison termfor the offense.

(5) If the drug involved in the violation is marihuana, the

penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, illegal cultivation of marihuana
is a mnor msdeneanor or, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, a

m sdeneanor of the fourth degree.

(b) If the amount of mari huana involved equals or exceeds one
hundred grans but is | ess than two hundred grans, illegal
cul tivation of marihuana is a nisdeneanor of the fourth degree or

if the offense was conmitted in the vicinity of a school or in the
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vicinity of a juvenile, a nisdeneanor of the third degree.

(c) If the anpbunt of narihuana involved equal s or exceeds two
hundred granms but is |ess than one thousand grans, ill egal
cultivation of marihuana is a felony of the fifth degree or, if
the offense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) If the anpbunt of narihuana involved equal s or exceeds one
thousand granms but is less than five thousand grans, ill egal
cultivation of marihuana is a felony of the third degree or, if
the offense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, a felony of the second degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(e) If the anpbunt of narihuana involved equal s or exceeds
five thousand grans but is less than twenty thousand grans,
illegal cultivation of marihuana is a felony of the third degree
or, if the offense was conmmtted in the vicinity of a school or in
the vicinity of a juvenile, a felony of the second degree, and

there is a presunption for a prison termfor the offense.

(f) Except as otherwise provided in this division, if the
anount of nari huana invol ved equal s or exceeds twenty thousand
grans, illegal cultivation of marihuana is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved equals or exceeds twenty
thousand grans and if the offense was conmitted in the vicinity of
a school or in the vicinity of a juvenile, illegal cultivation of
mari huana is a felony of the first degree, and the court shall
i npose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.
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(D) In addition to any prison termauthorized or required by
division (C) or (E) of this section and sections 2929.13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(A) of this section shall do all of the following that are

appl i cabl e regardi ng the of fender

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shal
i mpose upon the of fender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. The clerk of the court shall pay a
mandatory fine or other fine inposed for a violation of this
section pursuant to division (A of section 2929.18 of the Revised
Code in accordance with and subject to the requirenents of
division (F) of section 2925.03 of the Revised Code. The agency
that receives the fine shall use the fine as specified in division
(F) of section 2925.03 of the Revised Code. |If a person is charged
with a violation of this section that is a felony of the first,
second, or third degree, posts bail, and forfeits the bail, the
clerk shall pay the forfeited bail as if the forfeited bail were a

fine inposed for a violation of this section.

(2) The court shall suspend the offender's driver's or
commercial driver's license or pernit in accordance with division
(G of section 2925.03 of the Revised Code. If an offender's
driver's or comrercial driver's license or pernmit is suspended in
accordance with that division, the offender may request
termnation of, and the court nay terninate, the suspension in

accordance with that division.

(3) If the offender is a professionally |icensed person, the
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court immediately shall conply with section 2925.38 of the Revised
Code.

(E) Notwi thstanding the prison term otherw se authorized or
required for the offense under division (C of this section and
sections 2929.13 and 2929. 14 of the Revised Code, if the violation
of division (A) of this section involves the sale, offer to sell
or possession of a schedule I or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender and is guilty of a specification of the
type described in section 2941.1410 of the Revised Code, the
court, in lieu of the prison term otherw se authorized or
requi red, shall inpose upon the offender the mandatory prison term
specified in division (B)(3)fa) of section 2929.14 of the Revised
Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge under this section for a
fifth degree felony violation of illegal cultivation of marihuana
that the mari huana that gave rise to the charge is in an anount,
isinaform is prepared, conpounded, or mxed wth substances
that are not controlled substances in a manner, or is possessed or
cul tivated under any other circunstances that indicate that the

mar i huana was solely for personal use.

Not wi t hst andi ng any contrary provision of division (F) of
this section, if, in accordance with section 2901.05 of the
Revi sed Code, a person who is charged with a violation of illega
cultivation of marihuana that is a felony of the fifth degree
sustains the burden of going forward with evidence of and
establ i shes by a preponderance of the evidence the affirnative
def ense described in this division, the person may be prosecuted
for and may be convicted of or plead guilty to a m sdeneanor

violation of illegal cultivation of marihuana.
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(G Arrest or conviction for a mnor msdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's crimnal record, including any
inquiries contained in an application for enploynent, a |license,
or any other right or privilege or made in connection with the

person's appearance as a W tness.

Sec. 2925.14. (A) As used in this section, "drug
par aphernal i a" nmeans any equi pment, product, or material of any
kind that is used by the offender, intended by the offender for
use, or designed for use, in propagating, cultivating, grow ng,
harvesti ng, manufacturing, conpounding, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling,
or otherw se introducing into the human body, a controlled
substance in violation of this chapter. "Drug paraphernalia"
includes, but is not limted to, any of the follow ng equi pnent,
products, or materials that are used by the offender, intended by
the offender for use, or designed by the of fender for use, in any

of the follow ng manners:

(1) AKkit for propagating, cultivating, grow ng, or
harvesting any species of a plant that is a controlled substance

or fromwhich a controll ed substance can be derived;

(2) A kit for manufacturing, conpounding, converting,

produci ng, processing, or preparing a controlled substance;

(3) Any object, instrunment, or device for manufacturing,
conpoundi ng, converting, producing, processing, or preparing

net hanphet am ne;

(4) An isonerization device for increasing the potency of any

species of a plant that is a controlled substance;
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(5) Testing equipnent for identifying, or analyzing the

strength, effectiveness, or purity of, a controlled substance;

(6) A scale or balance for weighing or nmeasuring a controlled

subst ance;

(7) A diluent or adulterant, such as quinine hydrochl oride,
mannitol, mannite, dextrose, or lactose, for cutting a controlled

subst ance;

(8) A separation gin or sifter for renoving twi gs and seeds

from or otherw se cleaning or refining, marihuana;

(9) A blender, bow, container, spoon, or mxing device for

compoundi ng a control |l ed substance;

(10) A capsul e, balloon, envel ope, or container for packagi ng

smal | quantities of a controlled substance;

(11) A container or device for storing or concealing a

control | ed substance;

(12) A hypoderm c syringe, needle, or instrunent for

parenterally injecting a controlled substance into the hunan body;

(13) An object, instrunment, or device for ingesting,
i nhaling, or otherw se introducing into the human body, mari huana,
cocai ne, hashish, or hashish oil, such as a netal, wooden
acrylic, glass, stone, plastic, or ceranmic pipe, with or without a
screen, permanent screen, hashi sh head, or punctured netal bow ;
wat er pi pe; carburetion tube or device; snoking or carburetion
mask; roach clip or simlar object used to hold burning material,
such as a mari huana cigarette, that has beconme too snmall or too
short to be held in the hand; m niature cocai ne spoon, or cocaine
vi al ; chanber pipe; carburetor pipe; electric pipe; air driver

pi pe; chillum bong; or ice pipe or chiller.

(B) In determning if any equi pnent, product, or material is

drug paraphernalia, a court or |aw enforcenent officer shall
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consider, in addition to other relevant factors, the follow ng:

(1) Any statenment by the owner, or by anyone in control, of

the equi pnent, product, or material, concerning its use;

(2) The proximity in tinme or space of the equi pnment, product,
or material, or of the act relating to the equi pnent, product, or

material, to a violation of any provision of this chapter;

(3) The proximty of the equi pnent, product, or naterial to

any controlled substance;

(4) The existence of any residue of a controlled substance on

the equi pnent, product, or material;

(5) Direct or circunstantial evidence of the intent of the
owner, or of anyone in control, of the equipnent, product, or
material, to deliver it to any person whomthe owner or person in
control of the equipment, product, or nmaterial knows intends to
use the object to facilitate a violation of any provision of this
chapter. A finding that the owner, or anyone in control, of the
equi prent, product, or material, is not guilty of a violation of
any ot her provision of this chapter does not prevent a finding
that the equi pnment, product, or naterial was intended or designed

by the of fender for use as drug paraphernali a.

(6) Any oral or witten instruction provided with the

equi pent, product, or nmaterial concerning its use;

(7) Any descriptive material acconpanying the equi pnent,

product, or material and explaining or depicting its use;

(8) National or local advertising concerning the use of the

equi prent, product, or material;

(9) The manner and circunstances in which the equipnent,

product, or material is displayed for sale;

(10) Direct or circunstantial evidence of the ratio of the

sal es of the equi pnent, product, or material to the total sales of
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the business enterprise;

(11) The existence and scope of legitinate uses of the

equi pment, product, or material in the community;

(12) Expert testinony concerning the use of the equipnent,

product, or material.

(O (1) Ne Subject to division (D)(2) of this section, no

person shall know ngly use, or possess with purpose to use, drug

par aphernal i a.

(2) No person shall knowi ngly sell, or possess or manufacture
wi th purpose to sell, drug paraphernalia, if the person knows or
reasonably shoul d know t hat the equi prent, product, or naterial

will be used as drug paraphernali a.

(3) No person shall place an advertisenent in any newspaper
magazi ne, handbill, or other publication that is published and
printed and circulates primarily within this state, if the person
knows that the purpose of the advertisenent is to pronote the
illegal sale in this state of the equi pnent, product, or naterial
that the offender intended or designed for use as drug

par aphernal i a.

(D)(1) This section does not apply to manufacturers, |icensed
heal th professionals authorized to prescribe drugs, pharnmacists,
owners of pharnaci es, and ot her persons whose conduct is in
accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731.
and 4741. of the Revised Code. This section shall not be construed
to prohibit the possession or use of a hypodermnic as authorized by
section 3719.172 of the Revised Code.

(2) Division (©(1) of this section does not apply to a

person's use, or possession with purpose to use, any drug

paraphernalia that is equipnent, a product, or material of any

kind that is used by the person, intended by the person for use,

or _designed for use in storing, containing, concealing, injecting,
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i ngesting, inhaling, or otherwise introducing into the hunan body

nar i huana.

(E) Notwi thstandi ng Chapter 2981. of the Revised Code, any
drug paraphernalia that was used, possessed, sold, or nmanufactured
in a violation of this section shall be seized, after a conviction
for that violation shall be forfeited, and upon forfeiture shal
be di sposed of pursuant to division (B) of section 2981.12 of the
Revi sed Code.

(F) (1) Whoever violates division (C (1) of this section is
guilty of illegal use or possession of drug paraphernalia, a

m sdenmeanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section,
whoever violates division (C)(2) of this sectionis guilty of

dealing in drug paraphernalia, a m sdeneanor of the second degree.

(3) Whoever violates division (C(2) of this section by
selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a misdemeanor of the first degree.

(4) Whoever violates division (C)(3) of this section is
guilty of illegal advertising of drug paraphernalia, a m sdeneanor

of the second degree.

(G In addition to any other sanction inposed upon an
of fender for a violation of this section, the court shall suspend
for not less than six nonths or nore than five years the
of fender's driver's or conmercial driver's license or permt. |f
the offender is a professionally |licensed person, in addition to
any other sanction inposed for a violation of this section, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

Sec. 2925.141. (A) As used in this section, "drug

par aphernalia” has the sane nmeaning as in section 2925.14 of the
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Revi sed Code.

(B) In deternining if any equipnent., product, or material is

drug paraphernalia, a court or |aw enforcenent officer shall

consider, in addition to other relevant factors, all factors
identified in division (B) of section 2925.14 of the Revi sed Code.

(G No person shall know ngly use, or possess with purpose to

use, any drug paraphernalia that is equipnent, a product, or

material of any kind that is used by the person, intended by the

person for use, or designed for use in storing, containing,

concealing, injecting, ingesting, inhaling, or otherw se

introducing into the human body nari huana.

(D) This section does not apply to any person identified in
division (D)(1) of section 2925.14 of the Revised Code, and it

shall not be construed to prohibit the possession or use of a

hypoderm c as authorized by section 3719.172 of the Revi sed Code.

(E) Division (E) of section 2925.14 of the Revised Code

applies with respect to any drug paraphernalia that was used or

possessed in violation of this section.

(F) Whoever violates division (C of this section is quilty

of illegal use or possession of mari huana drug paraphernalia, a

m nor_m sdeneanor

(G In addition to any other sanction i nposed upon an

offender for a violation of this section, the court shall suspend

for not less than six nmonths or nore than five vears the

offender's driver's or commercial driver's license or permt. |f

the offender is a professionally licensed person, in addition to

any ot her sanction inposed for a violation of this section, the

court imediately shall conply with section 2925.38 of the Revi sed

Code.

Sec. 2925.38. If a person who is convicted of or pleads
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guilty to a violation of section 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925. 14,
2925.141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.36, or 2925.37

of the Revised Code is a professionally |Iicensed person, in
addition to any other sanctions inposed for the violation, the
court, except as otherwi se provided in this section, imrediately
shall transmt a certified copy of the judgment entry of
conviction to the regulatory or licensing board or agency that has
the administrative authority to suspend or revoke the offender's
professional license. If the professionally licensed person who is
convicted of or pleads guilty to a violation of any section listed
inthis section is a person who has been adnmitted to the bar by
order of the suprenme court in conpliance with its prescribed and
published rules, in addition to any other sanctions inposed for
the violation, the court inrediately shall transnmit a certified
copy of the judgnent entry of conviction to the secretary of the
board of comm ssioners on grievances and discipline of the suprene
court and to either the disciplinary counsel or the president,

secretary, and chairperson of each certified grievance committee.

Sec. 2929.14. (A) Except as provided in division (B)(1),
(B(2), (B(3), (B(4). (B(5. (B(6), (B(7), (B(8), (B, (G,
(H), or (J) of this section or in division (D)(6) of section
2919. 25 of the Revised Code and except in relation to an of fense
for which a sentence of death or life inprisonnment is to be
i nposed, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison term shall
be three, four, five, six, seven, eight, nine, ten, or eleven

years.
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(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3)(a) For a felony of the third degree that is a violation
of section 2903. 06, 2903.08, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted
of or pleaded guilty in two or nore separate proceedings to two or
nore violations of section 2911.01, 2911.02, 2911.11, or 2911.12
of the Revised Code, the prison termshall be twelve, eighteen
twenty-four, thirty, thirty-six, forty-two, forty-eight,

fifty-four, or sixty nonths.

(b) For a felony of the third degree that is not an offense
for which division (A)(3)(a) of this section applies, the prison
termshall be nine, twelve, eighteen, twenty-four, thirty, or

thirty-six nonths.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shal

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B)(1)(a) Except as provided in division (B)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic

firearmor that was equipped with a firearmnuffler or silencer on
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or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting
the of fense and displaying the firearm brandishing the firearm
i ndicating that the offender possessed the firearm or using it to

facilitate the of fense

(iii) A prison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (B)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (B)(1)(g) of
this section, a court shall not inpose nore than one prison term
on an of fender under division (B)(1)(a) of this section for

felonies conmitted as part of the sane act or transaction.

(c) Except as provided in division (B)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
al so is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code t hat
charges the offender with cormmitting the offense by discharging a

firearmfroma notor vehicle other than a manufactured hone, the
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court, after inposing a prison termon the offender for the

viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (B)(2), or (B)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not inpose nore than one additional prison termon an

of fender under division (B)(1)(c) of this section for felonies
commtted as part of the sane act or transaction. If a court

i mposes an additional prison termon an of fender under division
(B)(1)(c) of this section relative to an offense, the court also
shall inpose a prison termunder division (B)(1)(a) of this
section relative to the sane offense, provided the criteria
specified in that division for inposing an additional prison term

are satisfied relative to the of fender and the of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while cormmitting the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed, subject to divisions (O
to (I) of section 2967.19 of the Revised Code, shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an offender under division (B)(1)(d) of this section for
felonies commtted as part of the same act or transaction. If a
court inmposes an additional prison termunder division (B)(1)(a)
or (c) of this section, the court is not precluded frominposing

an additional prison termunder division (B)(1)(d) of this
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secti on.

(e) The court shall not inpose any of the prison terns
described in division (B)(1)(a) of this section or any of the
addi tional prison ternms described in division (B)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison ternms described in division (B)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that
i nvol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (B)(1)(a) of this section or any of the additiona
prison terns described in division (B)(1)(c) of this section upon
an of fender for a violation of section 2923.13 of the Revised Code

unless all of the follow ng apply:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 1412 of the Revised Code that
charges the offender with conmtting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,

(B)(2), or (B)(3) of this section, shall inpose an additional
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prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. If an offender is convicted of or pleads
guilty to two or nore felonies that include, as an essenti al

el enent, causing or attenpting to cause the death or physical harm
to another and also is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(f) of
this section in connection with two or nore of the felonies of
which the offender is convicted or to which the of fender pleads
guilty, the sentencing court shall inmpose on the offender the
prison term specified under division (B)(1)(f) of this section for
each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, in its

di scretion, also may inpose on the offender the prison term
specified under that division for any or all of the renaining
specifications. If a court inposes an additional prison termon an
of fender under division (B)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison term under division

(B)(1)(a) or (c) of this section relative to the sane offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies are aggravated
nmurder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (B)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal | inpose on the offender the prison term specified under
division (B)(1)(a) of this section for each of the two nopst
serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also may

i mpose on the offender the prison term specified under that
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division for any or all of the renaining specifications.

(2)(a) If division (B)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, siXx, seven
eight, nine, or ten years if all of the following criteria are

et :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
murder and the court does not inpose a sentence of death or life
i nprisonnent without parole, rmurder, terrorismand the court does
not inpose a sentence of life inprisonnent w thout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonnment without
parol e, or any felony of the second degree that is an of fense of
violence and the trier of fact finds that the of fense invol ved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (B(B)(2)(a)(iii) of this section and, if applicable,
division (B-(B) (1) or (3) of this section are inadequate to punish
the of fender and protect the public fromfuture crinme, because the
applicable factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i kel i hood of recidivism
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(v) The court finds that the prison terns inposed pursuant to
division (B(B)(2)(a)(iii) of this section and, if applicable,
division (B(B)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termaut horized or required for the offense and shall inpose on
the offender an additional definite prison termof one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses described
in division (CC (1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that
di vi sion of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of

death or life inprisonnment wthout parole, nurder, terrorism and
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the court does not inpose a sentence of life inprisonment w thout
parol e, any felony of the first degree that is an offense of

vi ol ence and the court does not inpose a sentence of life

i mprisonnent without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (B)(2)(b) of this section, two
or nore offenses conmmitted at the sanme tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (B)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of fender
shall serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

under | yi ng of f ense.

(e) Wen inposing a sentence pursuant to division (B)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3) Except when an offender commits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comits a violation of
section 2903.02 of the Revised Code, if the offender conmmts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a nmjor drug offender and
|equ|eS tlle i ||}995-| ti oh 9' a—tehn yeal p' i Sen—term-eh tlle Gllendel,
if the offender conmts a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719. 161,
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4729.37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender would have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a

ten-year nandatory prison termof the maxi mum prison term

prescribed for a felony of the first degree that, subject to
divisions (C to (I) of section 2967.19 of the Revised Code,

cannot be reduced pursuant to section 2929. 20, section 2967.19, or

any ot her provision of Chapter 2967. or 5120. of the Revi sed Code.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inmpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and

not nore than thirty nonths, and if the offender is being
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sentenced for a third degree felony OVI offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inmposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (B-(B)(4) of this section plus the
sixty or one hundred twenty days inposed as the mandatory prison
termshall equal a definite termin the range of six nmonths to
thirty nonths for a fourth degree felony OVI offense and shal
equal one of the authorized prison terns specified in division
(A)(3) of this section for a third degree felony OVI offense. If
the court inposes an additional prison termunder division (B)(4)
of this section, the offender shall serve the additional prison
termafter the offender has served the nmandatory prison term
required for the offense. In addition to the mandatory prison term
or mandatory and additional prison terminposed as described in
division (B)(4) of this section, the court also may sentence the
of fender to a community control sanction under section 2929.16 or
2929. 17 of the Revised Code, but the offender shall serve all of
the prison ternms so i nposed prior to serving the comrunity contro

sancti on.

If the offender is being sentenced for a fourth degree felony
Ovl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court