As Passed by the Senate

129th General Assembly
Regular Session Sub. S. B. No. 338
2011-2012

Senator Bacon

Cosponsors: Senators Beagle, Hughes, Brown, Turner, Hite, Kearney,

Lehner, Sawyer, Schiavoni, Skindell, Tavares, Wagoner

A BILL

To enact sections 4720.01, 4720.02, 4720.03, 4720. 04,
4720. 05, 4720.051, 4720.06, 4720.07, 4720.08,
4720. 09, 4720.10, 4720.11, and 4720.12 of the
Revi sed Code to require registration and establish
| aws governing the practices of air conveyance

system cl eani ng servicers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4720.01, 4720.02, 4720.03, 4720. 04,
4720. 05, 4720.051, 4720.06, 4720.07, 4720.08, 4720.09, 4720. 10,
4720. 11, and 4720.12 of the Revised Code be enacted to read as

foll ows:

Sec. 4720.01. As used in this chapter:

(A) "Air conveyance system cl eani ng servicer" neans any

individual or business entity that satisfies both of the

foll owi ng:

(1) For conpensation, directs, supervises, or has

responsi bility for the neans, nethod, and manner of performance of

air conveyvance system cl eani hg servi ces;
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(2) Perfornms or otherw se supervises or _directs other

i ndi vi duals who performair conveyance system cl eani ng _services.

(B) "Air conveyance system cl eani ng servi ce" neans the

cleaning of a whole systemwithin a forced airstream consisting

of various heating and cooling conponents.

(C) "Consuner" has the sane neaning as in section 1345. 01 of
the Revi sed Code.

(D) "Crine" neans any offense invol ving consuner fraud,

predatory marketing practices, nisleading advertising practices,

or _any other offense relating adversely to a person's conpetence

to honestly and safely performair conveyance system cl eani ng

services.

(E) "Departnent” neans the departnent of commerce.

(F) "Director" neans the director of commerce or the

director's designee.

(G "Residential property" neans any single or nulti-unit

structure used in whole or in part as a place of dwelling and any

accessory construction incidental to the structure. "Residenti al

property" does not include either of the foll ow ng:

(1) An industrialized unit as described in section 3781.06 of

t he Revi sed Code;

(2) A nobile honme as described in section 4501.01 of the
Revi sed Code.

Sec. 4720.02. (A No individual or business entity shall do

either of the following without registering with or being assi gned

a registration by the director of commerce in accordance with this

chapt er:

(1) Act or attenpt to act as an air conveyance cl eani ng

system servicer
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(2) Advertise in print, put out any sign, card, or other

device that would indicate to the public that the individual or

busi ness entity is an air _conveyance system cl eaning servicer in

the state, or cause the individual's or business entity's name to

be included in a classified advertisenent or directory in the

state under a classification as an air conveyance system cl eani ng

servicer.

(B) No individual or business entity that perfornms air

conveyance system cl eani ng services shall do any of the foll ow ng:

(1) Represent that a consuner's air conveyance system

contains any substance that i s dangerous or that continued use by

the consuner of their air conveyance system may be harnful when

such is not the fact;

(2) Represent that the individual or business entity has any

sponsorshi p, approval, or affiliation relating to air conveyance

system cl eani ng services that the individual or business entity

does not have;

(3) M srepresent any sponsorship, approval, or affiliation

relating to air convevance system cl eaning services that the

individual or business entity does have;

(4) M srepresent the benefits of available air conveyance

system cl eani ng services, including the ability to test for and

identify nold present in an air conveyance system

(5) Knowi ngly make a false report to a consuner, or potenti al

consuner, in a solicitation

(6) Fail to nmake avail able accurate reqgistration information

to a consuner.

(CQ) Aviolation of any provision of this chapter, including

rul es adopted by the director of commerce pursuant to section

4720.03 of the Revised Code, shall constitute an unfair,
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deceptive, or unconsci onable act or practice under sections
1345.01 to 1345.13 of the Revi sed Code.

Sec. 4720.03. The director of comrerce shall adopt rul es

establishing all of the foll ow ng:

(A) Reqgistration standards, including financial

responsi bility and work experience requirenents;

(B) Applicable fees:

(G A system by which consuners can readily identify

regi stered air conveyance system cl eaning servicers, that, at a

m ni mrum_shoul d consi st of a searchabl e internet database;

(D) O her provisions for the enforcenent of this chapter.

Sec. 4720.04. (A) The director of commerce shall assiagn each

air _convevance system cl eaning servicer registrant a uni que

regi stration nunber at the tine a reqgistration i s approved and

shall keep a record of all reqgistration nunbers for a period of

twenty years.

(B) The director nmay deny issuance or renewal, or revoke, a

registration in accordance with section 4720.08 of the Revised

Code for failure to conply with, or violation of, the provisions

of this chapter or for any other good cause shown within the

pur pose of the chapter. A denial or revocation shall not be nmade

except upon reasonable notice to, and opportunity to be heard by,

the applicant or reqistrant.

(G The director may do any of the following in enforcing the

chapt er:

(1) Inlieu of revoking a reqgistration, suspend a

regi stration for a reasonable tine period;

(2) In lieu of suspending a reqgistration, assess a nonetary

penalty to the reqgistrant;
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(3) Inlieu of revoking a registration, suspend a

registration for a reasonable tine period and assess a nonetary

penalty to the reqistrant;

(4) Issue a new reqgistration to an applicant whose previ ous

regi strati on was revoked.

(D) The director shall prepare, print, and distribute

bookl ets, panphlets, or other witten information that expl ains

the provisions of this chapter and make the infornmation avail abl e

to consuners.

(E) The director shall not issue or renew a regqgistration

until the person applying for registration issuance or renewal

denonstrates that the adm nistrator of workers' conpensation has

i ssued to the person a certificate in accordance with section

4123.35 of the Revised Code establishing that the person has paid

the required preniuns or been granted the privilege to self-insure

under Chapter 4123. of the Revi sed Code.

Sec. 4720.05. (A To register as an air conveyance system

cleaning servicer with the director of commerce as required by
di vision (A of section 4720.02 of the Revised Code., an indiyvidual

shall do all of the foll ow ng:

(1) Conmplete an application for reqgistration on a form

provi ded by the departnment:

(2) Pay a reasonable fee, deternined by the director, in an

ampunt _sufficient to neet the expenses the departnent incurs in

adm ni stering the registration program

(3) File a disclosure statenent as described in division (O

of this section with the departnent.

(B) Each air conveyance system cl eani ng servicer redistered

under this chapter shall file an anended reqistration form

provi ded by the departnent, within twenty days after any change in
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the information required on a registration form No fee shall be

required for the filing of an anmendnent.

(C) In accordance with division (A (3) of this section, every

applicant for an air conveyance system cl eani ng servicer

registration shall file a disclosure statenent with the director

of commerce stating whether the applicant has been convicted of or

pl eaded quilty to any crine. If any of the infornmation required to

be included in the disclosure statenent changes, or if additional

i nformation should be added after the applicant or registrant

files the statenent, the applicant or registrant shall provide

that information to the director, in witing, within thirty

cal endar days of the change or additi on.

Sec. 4720.051. (A) If an individual who applies for

regi stration pursuant to division (A of section 4720.05 of the

Revi sed Code intends to performair conveyance system cl eani ng

services as a business entity or intends to supervise or direct

individuals who will performair conveyance system cl eani ng

services for a business entity. that individual., at the tine of

applving for a reqgistration or any tinme thereafter, shall request

that the individual's registration be assigned to the business

entity with whomthe individual is associ at ed.

(B) If the individual who requests assignnent is issued or

holds a reqgistration, the director of commerce shall assign the

registration in the nane of the business entity. The assi gned

registration shall state the nane and position of the individua

who assigned the reqgistration to the business entity.

(G |If an individual who assigned a registration to a

busi ness entity ceases to be associated with the business entity

for any reason, including the death of the individual, the

i ndi vidual or business entity shall notify the director of the

date on which the individual ceased to be associated with the
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busi ness entity. A reqgistration assigned to a business entity is

invalid ninety cal endar days after the date on which the

i ndi vi dual who assigned the registration ceases to be associ at ed

with the business entity or at an earlier tine to which the

busi ness entity and the individual agree.

In the event that another individual has al so assigned a

regi stration to the business entity, the business entity may

continue to operate under the valid reqgistration

(D) _Any work a business entity or its enployees perforns

under an assigned reqgistration is deened to be conducted under the

per sonal supervision of the individual naned in the assignnent.

In the event that nore than one reqgistration is assigned to a

busi ness entity, any work the business entity or its enpl oyees

perforns is deened to be conducted under the personal supervision

of each individual naned in each assi gnnent.

(E) Any individual who assigns a registration to a business

entity under this section shall be actively engaged in business as

an _air conveyance system cl eaning servicer and be readily

available for consultation with the business entity to which the

regi stration i s assigned.

(F) No reqistration assigned under this section shall be

assigned to nore than one business entity at a tine.

Sec. 4720.06. The provisions of this chapter shall apply to

any person engaging in any of the activities requlated by this

chapter in the state, including persons whose residence or

principal place of business is |ocated outside of the state.

Sec. 4720.07. Each reqgistered air conveyance system cl eani ng

servicer shall annually rereqgister with the director by conpl eting

an _application for reqgistration on a form provided by the

departnent and paying a reasonable fee, as determ ned by the
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di rector. 197
Sec. 4720.08. (A In accordance with section 4720.04 of the 198
Revi sed Code, the director of commerce may refuse to issue, 199
suspend, or revoke any registration of an applicant or registrant 200
upon reasonable proof that the applicant or registrant is 201
incapable, for nmedical or any other good cause, of executing the 202
functions of a registrant in a nanner consistent with the public's 203
health, safety, and welfare or has done any of the follow nag: 204
(1) Ohtained a reqgistration through fraud, deception, or 205
n srepresentation; 206
(2) Engaged in the use or enplovnent of dishonesty. fraud, 207
deception, nisrepresentation. false prom se, or false pretense; 208
(3) Engaged in gross neagligence. gross nml practice, or gross 209
i nconpet ence; 210
(4) Engaged in repeated acts of negligence, nmal practice, or 211
i nconpet ence; 212
(5) Engaged in professional or occupational nisconduct as 213
determ ned by the director: 214
(6) Except as provided in division (E) of this section., been 215
convicted of or pleaded quilty to any crinme involving noral 216
turpitude or relating adversely to a person's conpetence to 217
honestly and safely performair conveyance system cl eani ng 218
services; 219
(7) Had the authority to engage in_air_conveyance system 220
cl eani ng services revoked or suspended by any other state. agency. 221
or _authority for reasons consistent with this section; 222
(8) Violated or failed to conply with the provisions of any 223
rule adm ni stered by the director; 224

(9) Was deternmned to be a nonconpl ving enpl oyer by the 225
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adm ni strator of workers' conpensation pursuant to Chapter 4123.
of the Revi sed Code.

(B) The director shall prohibit an applicant who viol ates

section 4720.02 of the Revised Code fromregistering as an air

conveyvance system cl eaning servicer for a period of up to six

nont hs after the violation

(C) An applicant or reqgistrant whose reqgistration i s denied,

suspended, or revoked pursuant to division (A or (B) of this

section, upon a witten request transnmtted to the director within

thirty cal endar days of the denial, suspension, or revocation, may

appeal the decision pursuant to Chapter 119. of the Revised Code.

(D) _An applicant or registrant shall have the continuing duty

to provide any assistance or information reqguested by the

director, and to cooperate in any inquiry, investigation, or

heari ng conducted by the director reqgarding the i ssuance, denial,

suspensi on, or revocation of a reqistration.

(E) Notwi thstanding division (A)(6) of this section., the

director shall not deny a registration or have a registration

suspended or revoked on the basis of any conviction or plea of

quilty disclosed if the applicant or registrant has affirnmatively

denonstrated to the director clear and convincing evi dence of the

applicant's or registrant's rehabilitation. In deternining whet her

an _applicant or registrant has affirmati vely denonstrated

rehabilitation, the director shall consider the follow ng factors:

(1) The nature and responsibility of the position the

applicant or reqgistrant would hol d;

(2) The nature and seriousness of the offense;

(3) The circunstances under which the offense occurred;

(4) The date of the offense:

(5) The age of the applicant or registrant when the offense

Page 9

226
227

228
229
230
231

232
233
234
235
236

237
238
239
240
241

242
243
244
245
246
247
248
249

250
251

252
253
254

255



Sub. S. B. No. 338
As Passed by the Senate

was conmi tted;

(6) Whether the offense was an isolated incident or repeated

si tuati on;

(7) Any social conditions that may have contributed to the

of f ense;

(8) Any evidence of rehabilitation, including good conduct in

prison or in the community, counseling or psychiatric treatnent

received, acquisition of additional acadenic or vocati onal

school i ng, successful participation in correctional work-rel ease

prograns, or_the recommendati on of persons who have the applicant

or reqistrant under their supervision.

Sec. 4720.09. Every registered air convevance system cl eani ng

servicer shall secure, maintain, and file with the director of

commerce proof of commercial general liability insurance in a

m ni nrum anount _of five hundred thousand doll ars per occurrence. |f

aregistrant's insurance is to be canceled or is nonrenewabl e, the

registrant shall submit to the director a copy of a new insurance

policy or a replacenent policy that neets the requirenents of this

section before the forner policy | apses.

Sec. 4720.10. Each reqgistrant shall promnently display the

regi strati on nunber assigned to the reqgistrant, as described in
division (A of section 4720.04 of the Revised Code, in the

registrant's place of business, in all advertisenents distributed

within the state, on busi ness docunents, contracts, and

correspondence with consuners of air conveyance system cl eani ng

services, and on all commercial vehicles reqgistered in the state

that are | eased or owned by the reqistrant and used by the

registrant for the purpose of engaging in air conveyance system

cl eani ng _servi ces.

If a registration has been assigned to a business entity
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pursuant to section 4720.051 of the Revised Code, the business

entity shall display the registration nunber of the individual

naned in the assignnent. If nore than one reqgistration is assigned

to a business entity, the business entity shall display the

regi strati on nunber of each individual naned in each assi gnnent.

Sec. 4720.11. This chapter and the rul es adopted pursuant to

it shall supersede any ordi nance or requlation of a municipa

corporation that provides for licensing or reqgistration of air

conveyance system cl eani ng servicers or for the protection of

consuners by bonds or warranties required to be provided by

servicers. A nunicipal corporation may enact ordi nances and

requl ations relating to air conveyance system cl eani ng servicers

that are not provided for in this chapter or in rules adopted by

the director of commerce pursuant to this chapter

Sec. 4720.12. (A) No registered air conveyance system

cl eani ng servicer shall performany air conveyance system cl eani ng

services unless that servicer enters into a witten contract with

the consuner. The contract shall clearly and accurately set forth

in leqgible formand understandabl e | anguage all agreenents and

conditions related to the service, including all of the foll ow ng:

(1) The leqgal nane of the air conveyance system cl eani ng

servicer, and if the reqgistrati on has been assi gned pursuant to
section 4720.051 of the Revised Code, the nane of the individua

associ ated with the assi gnnent;

(2) The busi ness address and registrati on nunber, as

described in division (A of section 4720.04 of the Revised Code,

of the air conveyvance system cl eani ng servicer

(3) A copy of the proof of commercial general liability

insurance required of a servicer pursuant to section 4720.09 of
t he Revi sed Code;

Page 11

286
287
288
289
290

291
292
293
294
295
296
297
298
299

300
301
302
303
304
305

306
307
308
309

310
311
312

313
314
315



Sub. S. B. No. 338 Page 12
As Passed by the Senate

(4) The total price or other consideration to be paid by the 316
consuner. including the finance charages. 317
Section 2. Section 4720.02 of the Revised Code, as enacted by 318
this act, shall take effect six mbnths after the effective date of 319

this act. 320



