As Introduced

129th General Assembly
Regular Session S. B. No. 339
2011-2012

Senator Schaffer

Cosponsors: Senators Jones, LaRose, Lehner, Jordan, Patton

A BILL

To anend sections 305.03, 319.04, 319.26, 321.37
321. 38, 321.46, 2921.44, 3314.011, and 3314.023;
to enact sections 9.831, 117.411, 507.12, 507.15,
733.78, 733.81, 3313.30, 3314.50, 3326.211
3328. 16, and 3328.37; and to repeal section 319.25
of the Revised Code; to amend Section 267.50.70 of
Am Sub. H. B. 153 of the 129th General Assenbly;
and to anend Section 267.50.70 of Am Sub. H B.
153 of the 129th General Assenbly for the purpose
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of changing its nunber to section 3314.51 of the
Revi sed Code to establish education prograns and
continuing education requirements for the fisca
of ficers of townshi ps and mrunici pal corporations,
to establish procedures for renoving those fiscal
of ficers, county treasurers, and county auditors
fromoffice, and to create fiscal accountability
requi rements for public schools, counties,

muni ci pal corporations, and townshi ps.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 305.03, 319.04, 319.26, 321.37,
321. 38, 321.46, 2921.44, 3314.011, and 3314. 023 be anended;
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sections 9.831, 117.411, 507.12, 507.15, 733.78, 733.81, 3313. 30,
3314.50, 3326.211, 3328.16, and 3328.37 of the Revised Code be

enact ed; and Section 267.50.70 of Am Sub. H. B. 153 of the 129th
General Assenbly be anmended and renunbered as section 3314.51 of

the Revised Code to read as foll ows:

Sec. 9.831. (A) As used in this section:

(1) "Political subdivision" neans a county, munici pal

corporation, or townshinp.

(2) "Fiscal officer" neans a county auditor, county

treasurer, township fiscal officer, village fiscal officer,

village clerk-treasurer, auditor of a nunicipal corporation, or

treasurer of a nunicipal corporation

(B) The leqgislative authority of a political subdivision may

purchase a policy or policies of professional indemity insurance

to protect the political subdivision against clains not otherw se

covered under general liability insurance policies that are

related to the performance of the fiscal officer's duties.

Sec. 117.411. (A As used in this section, "leqgislative

authority" neans, for a county. the board of county conmi SSioners:;

for a nunicipal corporation, the leqgislative authority of the

nuni ci pal corporation; and for a township, the board of township

trustees.

(B) If the public office of a county, municipal corporation

or _townshi p has been decl ared unaudi tabl e under section 117.41 of

the Revised Code. the auditor of state shall provide witten

notice of that declaration to the leqgislative authority of the

county, nunicipal corporation, or township. The auditor of state

al so shall post the notice on the auditor of state's web site.

(C) Not later than forty-five days after receiving the
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notice, the leqgislative authority shall provide a witten response

to the auditor of state. The response shall include all of the

foll owi ng:

(1) An overview of the process the leqgislative authority wll

use to review and understand the circunstances that led to the

county, nmunicipal corporation, or townshi p becom ng unauditabl e;

(2) Aplan for providing to the auditor of state

docunent ati on necessary to conplete an audit of the county.

nuni ci pal corporation, or township and for ensuring that al

financial docunents are available in the future; and

(3) The actions the leqgislative authority will take to ensure

that the plan described in division (C(2) of this sectionis

i npl enent ed.

(D)(1) If the public office of a county. nunicipa

corporation, or township fails to make reasonable efforts and

continuing progress to bring its accounts, records, files, or

reports into an auditable condition within ninety days after being

decl ared unauditable. the auditor of state. in addition to

requesting |l egal action under sections 117.41 and 117.42 of the

Revi sed Code, shall notify the office of budget and managenent and

any other state agency fromwhich the public office receives state

funding of the failure.

(2) If the auditor of state or a public accountant

subsequently is able to conplete a financial audit of the public

office, the auditor of state shall notify the office of budget and

managenent and any other state agency fromwhich the public office

receives state funding that the audit has been conpl et ed.

(E) Notwi thstanding any provision to the contrary in the

Revi sed Code, upon notification by the auditor of state under

division (D) (1) of this section that the public office of a

county, rmunicipal corporation, or township has failed to nmake
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reasonabl e efforts and continuing prodress to bring its accounts,

records, files, or reports into an auditable condition follow ng a

declaration that the public office is unauditable, the office of

budoget and nmmnagenent and any other state agency that received the

notice shall immedi ately cease all state funding for that public

office, other than benefit assistance to individuals, and shal

wi thhold the state funding until receiving subsequent notification

fromthe auditor of state under division (D)(2) of this section

that the auditor of state or a public accountant was able to

conplete a financial audit of the public office.

Sec. 305.03. (A)(1) Wienever any county officer, except the

county auditor or county treasurer, fails to performthe duties of

of fice for ninety consecutive days, except in case of sickness or
injury as provided in divisions (B) and (C) of this section, the

office shall be deened vacant.

(2) Whenever any county auditor or county treasurer fails to

performthe duties of office for thirty consecutive days, except

in case of sickness or injury as provided in divisions (B) and (Q

of this section, the office shall be deened vacant.

(B) Wienever any county officer is absent because of sickness
or injury, the officer shall cause to be filed with the board of
county comni ssioners a physician's certificate of the officer's
sickness or injury. If sueh the certificate is not filed with the

board within ten days after the expiration of thirty consecutive

days. in the case of a county auditor or county treasurer, or

within ten days after the expiration of ninety consecutive days of

absence, in the case of all other county officers, the office

shal | be deened vacant.

(C) VWhenever a county officer files a physician's certificate
under division (B) of this section, but continues to be absent for

an additional thirty days commencing i nmediately after the | ast
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day on which this certificate may be filed under division (B) of

this section, the office shall be deened vacant.

(D) If at any time two county conmi ssioners in a county are
absent and have filed a physician's certificate under division (B)
of this section, the county coroner, in addition to performng the
duties of coroner, shall serve as county conm ssioner until at
| east one of the absent comm ssioners returns to office or until
the office of at |east one of the absent comm ssioners is deened
vacant under this section and the vacancy is filled. If the
coroner so requests, the coroner shall be paid a per diemrate for
the coroner's service as a conm ssioner. That per diemrate shal
be the annual salary specified by law for a county conmi ssi oner of
that county whose termof office began in the same year as the
coroner's termof office began, divided by the nunber of days in

the year.

Wil e the coroner is serving as a county comm ssioner, the
coroner shall be considered an acting county comm ssi oner and
shall performthe duties of the office of county conm ssioner
until at |east one of the absent conm ssioners returns to office
or until the office of at |east one of the absent conmi ssioners is
deened vacant. Before assuning the office of acting county
conmi ssi oner, the coroner shall take an oath of office as provided
in sections 3.22 and 3.23 of the Revised Code. The coroner's
service as an acting county comi ssioner does not constitute the
hol di ng of an inconpatible public office or enploynment in
viol ation of any statutory or common | aw prohibition against the
si mul t aneous hol di ng of nore than one public etfHeer office or

enpl oynent .

The coroner shall give a new bond in the sanme anount and
si gned and approved as provided in section 305.04 of the Revised
Code. The bond shall be conditioned for the faithful discharge of

the coroner's duties as acting county comi ssioner and for the
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paynment of any | oss or danage that the county may sustain by
reason of the coroner's failure in those duties. The bond, al ong
with the oath of office and approval of the probate judge indorsed
on it, shall be deposited and paid for as provided for the bonds
in section 305.04 of the Revised Code.

(E) Any vacancy decl ared under this section shall be filled

in the manner provided by section 305.02 of the Revised Code.

(F) This section shall not apply to a county officer while in

the active nilitary service of the United States.

Sec. 319.04. (A Each county auditor who is elected to a full
termof office shall attend and successfully conplete at | east
si xteen hours of continuing education courses during the first
year of the auditor's termof office, and conplete at |east
anot her ei ght hours of such courses by the end of that term Each
such county auditor shall include at |east two hours of ethics and
substance-abuse training in the total twenty-four hours of
requi red courses. To be counted toward the twenty-four hours
required by this section, a course nust be approved by the county
audi tors association of Chio. Any county auditor who teaches an
approved course shall be entitled to credit for the course in the

sanme manner as if the county auditor had attended the course.

That association shall record and, upon request, verify the
compl etion of required course work for each county auditor, and
i ssue a statenment to each county auditor of the nunber of hours of
conti nui ng education the county auditor has successfully
compl et ed. Each year the association shall send a list of the
conti nui ng education courses, and the nunber of hours each county
audi tor has successfully conpleted, to the auditor of state and
the tax conm ssioner, and shall provide a copy of this list to any

ot her individual who requests it.

The association auditor of state shall issue a certificate of
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conpl etion to each county auditor who conpletes the continuing

education courses required by this section. The auditor of state

shall issue a "notice of failure" to any county auditor required
to conplete continuing educati on courses under this section who
fails to successfully conplete at |east sixteen hours of
continui ng education courses during the first year of the county
auditor's termof office or to conplete a total of at |east
twenty-four hours of such courses by the end of that term This
notice is for infornational purposes only and does not affect any
individual's ability to hold the office of county auditor. |f a

county auditor does not conplete the continuing education courses

required by this section, the board of county conmni Ssioners may

not purchase a policy or policies of professional indemity

i nsurance for the county auditor under section 9.831 of the
Revi sed Code.

(B) Each board of county conmi ssioners shall approve, from
noney appropriated to the county auditor, a reasonabl e anount
requested by the county auditor of its county to cover the costs
the county auditor mnust incur to neet the requirenents of division
(A) of this section, including registration fees, |odging and neal

expenses, and travel expenses.

Sec. 319.26. Vhen—the boardof county comrissioners—suspends
(A (1) If a county auditor fromthe perfornmanceof his duties—as
| dedi . ' : . I i hall
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apry—+ghts—+nsueh—efftee, through m sfeasance, nulfeasance, or

nonf easance, fails to make a settlenent or to pay over npbney as

prescribed by law, the county treasurer or board of county

conm ssioners shall cause suit to be instituted against the county

audi tor _and against the auditor's surety or sureties for the

amount due, with a ten per cent penalty on that anount. The suit

shall be instituted by the filing of a conplaint for the renmova

of the county auditor with the court of commpn pleas of the county

in which the county auditor agai nst whomthe conplaint is filed

resides. The suit shall have precedence over all civil business.

The judge or clerk of the court of commpbn pleas shall cause to be

served upon the county auditor the conplaint and a notice of

hearing, at |l east ten days before the hearing upon the conplaint.

The hearing shall be held not |later than thirty days after the

date of the filing of the conplaint. The judge nmay suspend the

county auditor pending the hearing.

(2) The county auditor is entitled, with or w thout counsel,

to appear and introduce evidence at the hearing. The county

auditor is not entitled to representation by the prosecuting

attorney and is personally and solely responsible for paynent of

attorney's fees and expenses incurred, notw thstandi ng any other

provision of the Revised Code. But if a judge or jury rules

agai nst renpval fromoffice and the conplaint is dism ssed, the

court shall award reasonable attorney's fees to the county

audi t or.

(B) Renoval proceedings shall be tried by the judge., unless a

jury trial is demanded in witing by the county auditor against

whomthe conplaint was filed. If a jury trial is so demanded. the

jury shall be conposed of twelve individuals who satisfy the

qualifications of a juror specified in section 2313.42 of the

Revi sed Code. |If nine or nore jurors find one or nore of the

charges in the conplaint are true, the jury shall return a finding
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for the renoval of the county auditor. If |less than nine jurors

find that the charges in the conplaint are true, the jury shal

return a finding that the conplaint be dism ssed. Any finding of

the jury shall be filed with the clerk of the court and shall be

nmade a matter of public record. Renpval proceedings tried by a

judoge shall be a matter of public record, and a full detailed

statenent of the reason for renmoval shall be filed with the clerk

of the court and also shall be made a matter of public record.

(O (1) The decision of the court of conmon pleas for the

rempval of a county auditor may be reviewed on appeal by the court

of appeals on questions of law. The transcript of the record and

the notice of appeal shall be filed in the court of appeals not

nore than thirty days after the decision is rendered and the

journal entry is nmade by the court of commobn pleas. The notice of

appeal may be filed only after | eave has been granted by the court

of appeals for good cause shown at a hearing of which the

attorneys for both the county auditor and the board of county

conmi ssioners or county treasurer that filed the conplaint have

been notified. The decision of the court of appeals in refusing to

allow a notice of appeal to be filed, or in passing upon the

nerits of the case in the appellate proceedings, is final.

(2) The court of appeals has jurisdiction to hear the case at

any place in the judicial district in which the court of appeals

may be sitting. The court of appeals shall hear the case not npre

than thirty court days after the filing of the notice of appeal

If the court of appeals hears the case in any county within its

judicial district other than the county in which the county

audi tor agai nst whomthe conplaint was filed resides, the court of

appeal s shall transmt its findings with the reasons therefor to

the clerk of the court of commpn pleas of the county in which the

county auditor resides, with instructions to the clerk to make the

findings of the court a matter of record upon the journal of the
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court in that county.

(3) In all cases before the court of appeals involving the

rempval of a county auditor under this section, the county auditor

has the right of review or appeal to the suprene court on | eave

first obtained, and the suprene court shall hear the case not nore

than thirty court days after | eave has been granted. In all other

respects, the hearing shall follow the requl ar procedure in

appeal abl e cases that originate in the court of appeals.

(D) In renpval proceedings instituted under this section, the

court of common pleas and the court of appeals nmmy subpoena

w t nesses and conpel their attendance in the sane manner _as in

civil cases. Process shall be served by the sheriff of the county

in which a witness resides. Wtness fees and other fees in

connection with the renoval proceedings shall be the sane as in

civil cases, and the expenses incurred in renpoval proceedi ngs

shall be paid out of the county general revenue fund.

(E) Immediately following a final decision that the county

auditor shall be renoved fromoffice, the vacancy shall be filled

as provided in section 305.02 of the Revised Code.

(F) Any individual renpved fromoffice under this section is

not entitled to hold another public office for at |east four vears

following the date of the final decision, and is not entitled to

hol d another public office until the settlenent is nade or the

noney is paid over that was the cause of the suit being instituted

under this section

Sec. 321.37. If the county treasurer, through nisfeasance,

nal f easance, or nonfeasance, fails to nake a settlenent or to pay

over noney as prescribed by law, the county auditor or board of
county conm ssioners shall cause suit to be instituted against

such treasurer and his the treasurer's surety or sureties for the

anount due, with a ten per cent penalty on such anmount, which suit
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shal | have precedence of over all civil business. The suit shall

be instituted by the filing of a conplaint for renpval of the

county treasurer with the court of conmbn pleas of the county in

which the county treasurer agai nst whomthe conplaint is filed

resides.

Sec. 321.38. lmmediatelyon (A (1) On the institution of the
a suit mentionedi+n under section 321.37 of the Revised Code, the

fortreasurers judge or clerk of the court of commopn pl eas shal

cause to be served upon the county treasurer the conplaint and a

notice of hearing, at |least ten days before the hearing upon the

conplaint. The hearing shall be held not later than thirty days

after the date of the filing of the conplaint. The judge my

suspend the county treasurer pendi ng the hearing.

(2) The county treasurer is entitled, with or w thout

counsel ., to appear and introduce evidence at the hearing. The

county treasurer is not entitled to representation by the

prosecuting attorney and is personally and solely responsible for

paynent of attorney's fees and expenses incurred, notw thstanding

any other provision of the Revised Code. But if a judge or jury

rul es against renoval fromoffice and the conplaint is dism ssed,

the court shall award reasonable attorney's fees to the county

treasurer.

(B) Renoval proceedings shall be tried by the judge., unless a

jury trial is denanded in witing by the county treasurer against

whomthe conplaint was filed. If a jury trial is so demanded. the

jury shall be conposed of twelve individuals who satisfy the

qualifications of a juror specified in section 2313.42 of the

Revi sed Code. |If nine or nore jurors find one or nore of the
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charges in the conplaint are true, the jury shall return a finding

for the renoval of the county treasurer. If less than nine jurors

find that the charges in the conplaint are true, the jury shal

return a finding that the conplaint be disn ssed. Any finding of

the jury shall be filed with the clerk of the court and be nade a

matter of public record. Renpval proceedings tried by a judge

shall be a matter of public record, and a full detail ed statenent

of the reason for renpval shall be filed with the clerk of the

court and also shall be made a matter of public record.

(O (1) The decision of the court of common pleas for the

renmpval of a county treasurer may be reviewed on appeal by the

court of appeals on questions of law. The transcript of the record

and the notice of appeal shall be filed in the court of appeals

not nore than thirty days after the decision is rendered and the

journal entry is made by the court of commpn pleas. The notice of

appeal may be filed only after | eave has been granted by the court

of appeals for good cause shown at a hearing of which the

attorneys for both the county treasurer and the county auditor or

board of county commi ssioners that filed the conplaint have been

notified. The decision of the court of appeals in refusing to

allow a notice of appeal to be filed, or in passing upon the

nerits of the case in the appellate proceedings, is final.

(2) The court of appeals has jurisdiction to hear the case at

any place in the judicial district in which the court of appeals

nmay be sitting. The court of appeals shall hear the case not nore

than thirty court days after the filing of the notice of appeal

If the court of appeals hears the case in any county within its

judicial district other than the county in which the county

treasurer against whomthe conplaint was filed resides, the court

of appeals shall transmt its findings with the reasons therefor

to the clerk of the court of common pleas of the county in which

the county treasurer resides, with instructions to the clerk to
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nmake the findings of the court a matter of record upon the journa

of the court in that county.

(3) In all cases before the court of appeals involving the

renoval of a county treasurer under this section, the county

treasurer has the right of review or appeal to the suprene court

on | eave first obtained, and the suprene court shall hear the case

not nore than thirty court days after | eave has been granted. |n

all other respects, the hearing shall follow the requl ar procedure

in appeal abl e cases that originate in the court of appeals.

(D) In renpval proceedi ngs under this section, the court of

common pleas and the court of appeals may subpoena wi tnesses and

conpel their attendance in the sanme nmanner _as in civil cases.

Process shall be served by the sheriff of the county in which a

w tness resides. Wtness fees and other fees in connection with

the renpval proceedi ngs shall be the sane as in civil cases, and

the expenses incurred in renoval proceedi ngs shall be paid out of

the general revenue fund of the county.

(E) Immediately following a final decision that the county

treasurer shall be renoved fromoffice, the vacancy shall be
filled as provided in section 305.02 of the Revised Code.

(F) Any individual renpved fromoffice under this section is

not entitled to hold another public office for at |east four years

following the date of the final decision and is not entitled to

hol d another public office until the settlenent is nade or the

noney is paid over that was the cause of the suit being instituted

under section 321.37 of the Revised Code.

Sec. 321.46. (A) To enhance the background and wor ki ng
know edge of county treasurers in governnental accounting,
portfolio reporting and conpliance, investnents, and cash
managenent, the auditor of state and the treasurer of state shal

conduct education progranms for persons elected for the first tine
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to the office of county treasurer and shall hold biennial

conti nui ng education prograns for persons who continue to hold the
of fice of county treasurer. Education prograns for newy el ected
county treasurers shall be held between the first day of Decenber
and the first Monday of Septenber next follow ng that person's
election to the office of county treasurer. Simlar initial
training may al so be provided to any county treasurer who is
appointed to fill a vacancy or who is elected at a speci al

el ecti on.

(B)(1) The auditor of state shall determ ne the manner and
content of the education prograns in the subject areas of
governmental accounting and portfolio reporting and conpliance. In
those areas, newy elected county treasurers shall take at |east

thirteen hours of education before taking office.

(2) The treasurer of state shall deternine the manner and
content of the education prograns in the subject areas of
i nvestnents and cash nanagenent. In those areas, newy el ected
county treasurers shall take at |east thirteen hours of education

before taking office.

(3)(a) After conpleting one year in office, a county
treasurer shall take not |ess than twenty-four hours of continuing
educati on during each biennial cycle. For purposes of division
(B)(3)(a) of this section, a biennial cycle for continuing
education shall be every two cal endar years after the treasurer's
first year in office. The treasurer of state shall determ ne the
manner and content of the education prograns in the subject areas
of investnments, cash managenent, the collection of taxes, ethics,
and any ot her subject area that the treasurer of state determ nes
is reasonably related to the duties of the office of the county
treasurer. The auditor of state shall determi ne the manner and
content of the education prograns in the subject areas of

governnental accounting, portfolio reporting and conpli ance,
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of fi ce managenent, and any other subject area that the auditor of
state determines is reasonably related to the duties of the office

of the county treasurer

(b) A county treasurer who accunul ates nore than twenty-four
hours of continuing education in a biennial cycle described in
division (B)(3)(a) of this section may credit the hours in excess
of twenty-four hours to the next biennial cycle. However,
regardl ess of the total nunber of hours earned, no nore than six
hours in the education prograns determined by the treasurer of
state pursuant to division (B)(3)(a) of this section and six hours
in the education prograns determ ned by the auditor of state
pursuant to that division shall be carried over to the next

bi enni al cycl e.

(c) A county treasurer who participates in a training program
or sem nar established under section 109.43 of the Revised Code
may apply the three hours of training to the twenty-four hours of
conti nui ng education required in a biennial cycle under division
(B)(3)(a) of this section

(C The auditor of state and the treasurer of state may each
charge counties a registration fee that will neet actual and
necessary expenses of the training of county treasurers, including
instructor fees, site acquisition costs, and the cost of course
mat eri al s. The necessary personal expenses of county treasurers as
a result of attending the training programs shall be borne by the

counties the treasurers represent.

(D) The auditor of state and the treasurer of state may all ow
any other interested person to attend any of the education
prograns that are held pursuant to this section, provided that
before attendi ng any such education program the interested person
shall pay to either the auditor of state or the treasurer of
state, as appropriate, the full registration fee set for the

educati on program
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(E)(1) If a county treasurer fails to conplete the initial
education prograns required by this section before taking office,
the treasurer's authority to invest county funds and to nanage the
county portfolio i mediately is suspended, and this authority is
transferred to the county's investnent advisory conmttee until
full conpliance with the initial education prograns is determn ned

by the treasurer of state.

(2) If a county treasurer fails to conplete continuing
education prograns as required by this section, the county
treasurer is subject to divisions (B) to (E) of section 321.47 of
the Revi sed Code, including possible suspension of the treasurer's
authority to invest county funds and to manage the county
portfolio and transfer of this authority to the county's

i nvest nent advi sory committee.

(3) If a county treasurer fails to conplete the initial

education prograns_and conti nui ng _educati on prograns required by

this section, the board of county conmi ssioners nmay not purchase a

policy or policies of professional indemity insurance for the

county treasurer under section 9.831 of the Revised Code.

(F)(1) Notw thstanding divisions (B) and (E) of this section,
a county treasurer who fails to conplete the initial or continuing
education prograns required by this section shall invest only in
the Chi o subdivisions fund pursuant to division (A)(6) of section
135. 35 of the Revised Code, in no | oad noney market nutual funds
pursuant to division (A)(5) of section 135.35 of the Revised Code,
or intinme certificates of deposit or savings or deposit accounts
pursuant to division (A)(3) of section 135.35 of the Revised Code.

(2) A county treasurer who has failed to conplete the initial
education prograns required by this section and invests in other
than the investnents pernmitted by division (F)(1) of this section
i medi ately shall have the county treasurer's authority to invest

county funds and to manage the county portfolio suspended, and
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this authority shall be transferred to the county's investnent
advi sory committee until full conpliance with the initial

education prograns is deternined by the treasurer of state.

(3) If a county treasurer fails to conplete continuing
education prograns required by this section and invests in other
than the investnents pernitted by division (F)(1) of this section,
the county treasurer is subject to divisions (B) to (E) of section
321.47 of the Revised Code, including possible suspension of the
treasurer's authority to invest county funds and to nanage the
county portfolio and transfer of this authority to the county's

i nvest nent advi sory conmitt ee.

(G (1) There is hereby created in the state treasury the
county treasurer education fund, to be used by the treasurer of
state for actual and necessary expenses of education prograns hel d
pursuant to this section and section 135.22 of the Revised Code.
Al registration fees collected by the treasurer of state under
this section and section 135.22 of the Revised Code shall be paid
into that fund.

(2) Al registration fees collected by the auditor of state
under this section shall be paid into the auditor of state
training program fund established under section 117.44 of the
Revi sed Code.

(H) The treasurer of state, with the advice and consent of
the auditor of state, nmay adopt reasonable rules not inconsistent

with this section for the inplenmentation of this section

Sec. 507.12. (A) To enhance the backaround and worKki ng

know edge of township fiscal officers in governnental finance, the

auditor of state shall conduct education prograns for individuals

elected for the first tinme to the office of township fiscal

of ficer and shall conduct biennial continuing education courses

for individuals who continue to hold the office of township fiscal
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officer. The Ohio township association also nmay conduct such

education prograns _and bi enni al continui ng educati on courses.

Simlar initial training also may be provided to any township

fiscal officer who is appointed to fill a vacancy. The auditor of

state, in conjunction with the Chio townshi p associ ati on, shal

determ ne the manner and content of the education prograns and

conti nui ng education courses in governnental finance.

(B) Newy elected township fiscal officers shall take at

| east thirteen hours of education prograns before taking office. A

township fiscal officer who participates in a training program

hel d under section 117.44 of the Revised Code may apply those

hours taken before taking office to the thirteen hours of

education progranms required under this division.

() (1) Each township fiscal officer who is newy el ected or

newl y appointed to a full termof office shall attend and

successfully conmplete at | east sixteen hours of continuing

education courses during the first vear of the township fiscal

officer's termof office, and conplete at | east another ei ght

hours of continuing education courses by the end of that term A

township fiscal officer shall include at | east two hours of ethics

and substance abuse training in the total twenty-four hours of

reqgui red courses. Each township fiscal officer who is el ected or

appoi nted to a subsequent termof office shall attend and

successfully conplete twenty-four hours of continuing education

courses in each subsequent termof office. To be counted toward

the twenty-four hours reaquired by this section, a course shall be

approved or conducted by the Chio township association or be

conducted by the auditor of state. A township fiscal officer who

teaches an approved course is entitled to credit for the course in

the sane manner _as if the township fiscal officer had attended the

course.

(2) A certified public accountant who serves as a township
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fiscal officer may apply to the continuing educati on hours

required by division (Q (1) of this section any hours of

conti nui ng education conpl eted under section 4701.11 of the

Revi sed Code after being el ected or appointed as a township fiscal

officer.

(3) A township fiscal officer may apply to the continuing

education hours required by division (CQ (1) of this section any

hours of continuing education conpl eted under section 135.22 of

the Revised Code after being el ected or appointed as a township

fiscal officer.

(D) The auditor of state, during the reqular financial audit

of a township., shall verify the conpletion of education prograns

required under division (B) of this section and continuing

education courses required under division (C of this section for

the township fiscal officer. The auditor of state shall issue a

certificate of conpletion to each township fiscal officer who

conpl etes the educati on prograns and conti nui ng educati on courses

required by this section. The auditor of state shall issue a

"failure to conplete" notice to any township fiscal officer who is

required to conpl ete education prograns and conti nui ng education

courses under this section, but who fails to do so. The notice is

for informational purposes only and does not affect any

individual 's ability to hold the office of township fiscal

officer. If a township fiscal officer does not conplete the

education prograns _and continui ng educati on courses required by

this section, the board of township trustees may not purchase a

policy or policies of professional indemity insurance for the

township fiscal officer under section 9.831 of the Revised Code.

(E) Each board of township trustees shall approve a

reasonabl e anpunt requested by the township fiscal officer to

cover the costs the township fiscal officer is required to incur

to neet the requirenents of this section. including registration
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fees, | odaging and neal expenses, and travel expenses.

Sec. 507.15. (A (1) If a township fiscal officer, through

m sf easance, mal feasance, or nonfeasance, fails to nake a

settlenent or to pay over noney as prescribed by law,_the board of

township trustees shall cause suit to be instituted against the

officer and against the officer's surety or sureties for the

anpunt due, with a ten per cent penalty on that anmpunt. The suit

shall be instituted by the filing of a conplaint for the renpva

of the township fiscal officer with the court of common pl eas of

the county in which the township fiscal officer against whomthe

conplaint is filed resides. The suit shall have precedence over

all civil business. The judge or clerk of the court of commbn

pl eas shall cause to be served upon the township fiscal officer

the conplaint and a notice of hearing, at |east ten days before

t he hearing upon the conplaint. The hearing shall be held not

|later than thirty days after the date of the filing of the

conpl aint. The judge nmay suspend the township fiscal officer

pendi ng the hearinag.

(2) The township fiscal officer is entitled, with or w thout

counsel, to appear and introduce evidence at the hearing. The

township fiscal officer is not entitled to representation by the

prosecuting attorney and is personally and solely responsible for

paynent of attorney's fees and expenses incurred, notw thstanding

any other provision of the Revised Code. But if a judge or jury

rul es agai nst renoval fromoffice and the conplaint is dismssed,

the court shall award reasonable attorney's fees to the township

fiscal officer.

(B) Renoval proceedings shall be tried by the judge, unless a

jury trial is demanded in witing by the township fiscal officer

agai nst whom the conplaint was filed. If a jury trial is so

demanded, the jury shall be conposed of twelve individuals who
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satisfy the qualifications of a juror specified in section 2313.42

of the Revised Code. If nine or nore jurors find one or nore of

the charges in the conplaint are true, the jury shall return a

finding for the renoval of the township fiscal officer. If |ess

than nine jurors find that the charges in the conplaint are true.

the jury shall return a finding that the conplaint be disnissed.

Any finding of the jury shall be filed with the clerk of the court

and shall be nade a matter of public record. Renoval proceedi ngs

tried by a judge shall be a matter of public record, and a ful

detail ed statenent of the reason for renoval shall be filed with

the clerk of the court and also shall be nade a matter of public

record.

(Q) (1) The decision of the court of common pleas for the

renpval of a township fiscal officer may be revi ewed on appeal by

the court of appeals on gquestions of |law. The transcript of the

record and the notice of appeal shall be filed in the court of

appeals not nore than thirty days after the decision is rendered

and the journal entry is made by the court of common pl eas. The

notice of appeal may be filed only after | eave has been granted by

the court of appeals for good cause shown at a hearing of which

the attorneys for both the township fiscal officer and the board

of township trustees that filed the conplaint have been notifi ed.

The decision of the court of appeals in refusing to allow a notice

of appeal to be filed, or in passing upon the nerits of the case

in the appellate proceedings., is final.

(2) The court of appeals has jurisdiction to hear the case at

any place in the judicial district in which the court of appeals

nay be sitting. The court of appeals shall hear the case not nore

than thirty court days after the filing of the notice of appeal

If the court of appeals hears the case in any county within its

judicial district other than the county in which the township

fiscal officer against whomthe conplaint was filed resides, the
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court of appeals shall transnit its findings with the reasons

therefor to the clerk of the court of commpn pleas of the county

in which the township fiscal officer resides, with instructions to

the clerk to make the findings of the court a matter of record

upon the journal of the court in that county.

(3) In all cases before the court of appeals involving the

renoval of a township fiscal officer under this section, the

township fiscal officer has the right of review or appeal to the

suprene court on |l eave first obtained, and the suprene court shal

hear the case not nore than thirty court days after | eave has been

granted. In all other respects., the hearing shall follow the

regul ar procedure in appeal able cases that originate in the court

of appeals.

(D) In renoval proceedings instituted under this section, the

court of commpn pleas and the court of appeals nmay subpoena

w t nesses and conpel their attendance in the sane manner _as in

civil cases. Process shall be served by the sheriff of the county

in which a witness resides. Wtness fees and other fees in

connection wth the renpval proceedings shall be the sanme as in

civil cases, and the expenses incurred in renoval proceedi ngs

shall be paid out of the general revenue fund of the township

(E) Immediately following a final decision that the township

fiscal officer shall be renoved fromoffice, the vacancy shall be

filled as provided in section 503.24 of the Revised Code.

(F) Any individual renpved fromoffice under this section is

not entitled to hold another public office for at |east four years

following the date of the final decision, and is not entitled to

hol d another public office until the settlenent is made or the

noney is paid over that was the cause of the suit being instituted

under this section

Sec. 733.78. (A) As used in this section, "fiscal officer"
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neans a village fiscal officer, a village clerk-treasurer, an

audi tor of a municipal corporation, or a treasurer of a nunicipal

cor por ati on.

(BY(1) If a fiscal officer, through nm sfeasance, nalfeasance,

or _nonfeasance, fails to make a settlenent or to pay over npbney as

prescribed by law, the leqgislative authority of the nunici pal

corporation shall cause suit to be instituted against the fiscal

of ficer and against the officer's surety or sureties for the

anbunt due, with a ten per cent penalty on that anpbunt. The suit

shall be instituted by the filing of a conplaint for the renpva

of the fiscal officer with the court of common pleas of the county

in which the fiscal officer against whomthe conplaint is filed

resides. The suit shall have precedence over all civil business.

The judge or clerk of the court of common pleas shall cause to be

served upon the fiscal officer the conplaint and a notice of

hearing, at |east ten days before the hearing upon the conpl aint.

The hearing shall be held not later than thirty days after the

date of the filing of the conplaint. The judge may suspend the

fiscal officer pending the hearinag.

(2) The fiscal officer is entitled, with or w thout counsel,

to appear and introduce evidence at the hearing. The fiscal

officer is not entitled to representation by the prosecuting

attorney and is personally and solely responsi ble for paynent of

attorney's fees and expenses incurred, notw thstandi ng any other

provision of the Revised Code. But if a judge or jury rules

agai nst renoval fromoffice and the conplaint is disn ssed, the

court shall award reasonable attorney's fees to the fisca

officer.

(O Renoval proceedings shall be tried by the judge, unless a

jury trial is denmanded in witing by the fiscal officer against

whom the conplaint was filed. If a jury trial is so demanded. the
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jury shall be conposed of twelve individuals who satisfy the

qualifications of a juror specified in section 2313.42 of the

Revi sed Code. |If nine or nore jurors find one or nore of the

charges in the conplaint are true, the jury shall return a finding

for the renoval of the fiscal officer. If less than nine jurors

find that the charges in the conplaint are true, the jury shal

return a finding that the conplaint be disn ssed. Any finding of

the jury shall be filed with the clerk of the court and shall be

nmade a matter of public record. Renoval proceedings tried by a

judge shall be a matter of public record, and a full detailed

statenent of the reason for renoval shall be filed with the clerk

of the court and also shall be made a matter of public record.

(D) (1) The decision of the court of common pleas for the

renoval of a fiscal officer may be reviewed on appeal by the court

of appeals on questions of |law._ The transcript of the record and

the notice of appeal shall be filed in the court of appeals not

nore than thirty days after the decision is rendered and the

journal _entry is nmade by the court of commpn pleas. The notice of

appeal may be filed only after | eave has been granted by the court

of appeals for good cause shown at a hearing of which the

attorneys for both the fiscal officer and the | eqgislative

authority of the municipal corporation that filed the conpl aint

have been notified. The decision of the court of appeals in

refusing to allow a notice of appeal to be filed, or in passing

upon the nerits of the case in the appellate proceedings. is

final.

(2) The court of appeals has jurisdiction to hear the case at

any place in the judicial district in which the court of appeals

may be sitting. The court of appeals shall hear the case not nore

than thirty court days after the filing of the notice of appeal

If the court of appeals hears the case in any county within its

judicial district other than the county in which the fisca
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of fi cer against whom the conplaint was filed resides, the court of

appeals shall transmit its findings with the reasons therefor to

the clerk of the court of commpn pleas of the county in which the

fiscal officer resides, with instructions to the clerk to make the

findings of the court a matter of record upon the journal of the

court in that county.

(3) In all cases before the court of appeals involving the

rempval of a fiscal officer under this section, the fiscal officer

has the right of review or appeal to the suprene court on | eave

first obtained, and the suprene court shall hear the case not nore

than thirty court days after | eave has been granted. In all other

respects, the hearing shall follow the requl ar procedure in

appeal able cases that originate in the court of appeals.

(E) In renoval proceedings instituted under this section, the

court of commpn pleas and the court of appeals nmay subpoena

w t nesses and conpel their attendance in the sane manner _as in

civil cases. Process shall be served by the sheriff of the county

in which a witness resides. Wtness fees and other fees in

connection wth the renpval proceedings shall be the sanme as in

civil cases, and the expenses incurred in renoval proceedi ngs

shall be paid out of the general revenue fund of the nunici pal

cor por ati on.

(F) Immediately following a final decision that the fiscal

officer shall be renoved fromoffice, the leqgislative authority of

the municipal corporation, upon a majority vote, nmay appoint a

successor, who shall give bond and take the oath of office

prescribed for fiscal officers and. so long as otherwi se qualified

under | aw, shall serve the renmninder of the renpved fiscal

officer's unexpired term

(G Any individual renoved fromoffice under this section is

not entitled to hold another public office for at | east four years

following the date of the final decision, and is not entitled to
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hol d another public office until the settlenent is nade or the

noney is paid over that was the cause of the suit being instituted

under this section

(H If a nunicipal corporation's charter establishes a

procedure for the renpval of officers fromoffice that conflicts

with the renpoval procedure established by this section. the

procedure for the renpval of officers in the charter prevails.

Sec. 733.81. (A) As used in this section, "fiscal officer"

neans the auditor of a nunicipal corporation, treasurer of a

muni ci pal _corporation, village fiscal officer, village

clerk-treasurer, and. in the case of a nunicipal corporation that

does not have an elected fiscal officer, the appointed head of the

nuni ci pal corporation's finance departnent.

(B) To enhance the backaground and wor ki ng know edge of fiscal

officers in governnental finance, the auditor of state shal

conduct education prograns for individuals el ected or appointed

for the first tine to the office of fiscal officer and shal

conduct bi enni al continuing education courses for individuals who

continue to hold the office of fiscal officer. The Chi o nunicipa

| eague al so may conduct such educati on prograns and bi enni al

conti nui ng education courses. Simlar initial training also may be

provided to any fiscal officer who is appointed to fill a vacancy

or who is elected at a special election. The auditor of state, in

conjunction with the Chio nmunicipal | eague, shall deternine the

nanner _and content of the education prograns _and continui ng

education courses in governnental finance.

(C) Newly elected fiscal officers shall take at |east

thirteen hours of education prograns before taking office. A

fiscal officer who participates in a training program held under

section 117.44 of the Revised Code may apply those hours taken

bef ore taking office to the thirteen hours of educati on prograns
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requi red under this division

(D) (1) Each fiscal officer who is newly elected or newy

appointed to a full termof office shall attend and successfully

conplete at | east sixteen hours of continuing educati on courses

during the first year of the fiscal officer's termof office., and

conpl ete at | east another eight hours of continuing education

courses by the end of that term A fiscal officer shall include at

| east two hours of ethics and substance abuse training in the

total twenty-four hours of required courses. Each fiscal officer

who is elected or appointed to a subsequent term of office shal

attend and successfully conplete twenty-four hours of continuing

education courses in each subsequent termof office. To be counted

toward the twenty-four hours required by this section, a course

shall be approved or conducted by the Chio municipal |eague or be

conducted by the auditor of state. A fiscal officer who teaches an

approved course is entitled to credit for the course in the sane

manner _as if the fiscal officer had attended the course.

(2) A certified public accountant who serves as a fiscal

officer may apply to the continuing education hours required by

division (D) (1) of this section any hours of continuing education

conpl et ed under section 4701.11 of the Revised Code after being

el ected or appointed as a fiscal officer.

(3) Afiscal officer may apply to the continuing education

hours required by division (€ (1) of this section any hours of

continui ng education conpl eted under section 135.22 of the Revised

Code after being elected or appointed as a fiscal officer.

(E) The auditor of state, during the reqular financial audit

of a nmunicipal corporation, shall verify the conpletion of

education prograns required under division (C) of this section and

continuing education courses required under division (D) of this

section for each of the nunicipal corporation's fiscal officers.
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(F) The auditor of state shall issue a certificate of

conpl etion to each fiscal officer who conpl etes the education

prograns _and continui ng educati on courses required by this

section. The auditor of state shall issue a "failure to conplete"

notice to any fiscal officer who is required to conpl ete education

prograns _and continui ng education courses under this section, but

who fails to do so. The notice is for informational purposes only

and does not affect any individual's ability to hold the office to

which the individual was elected or appointed. |If a fiscal officer

does not conplete the education prograns and continuing education

courses required by this section, the legislative authority of the

nuni ci pal _corporation may not purchase a policy or policies of

prof essional indemity insurance for the fiscal officer under
section 9.831 of the Revised Code.

(G Each legislative authority of a nmunicipal corporation

shall approve a reasonabl e anbunt requested by the fiscal officer

to cover the costs the fiscal officer is required to incur to neet

the requirenents of this section, including reqgistration fees,

| odoi ng _and neal expenses., and travel expenses.

Sec. 2921.44. (A) No | aw enforcenent officer shal

negligently do any of the foll ow ng:
(1) Fail to serve a lawful warrant without del ay;

(2) Fail to prevent or halt the comm ssion of an of fense or
to apprehend an of fender, when it is in the | aw enforcenent

officer's power to do so alone or with avail abl e assi stance.

(B) No law enforcenment, ministerial, or judicial officer
shall negligently fail to performa lawful duty in a crimnal case

or proceeding.

(C No officer, having charge of a detention facility, shal

negligently do any of the foll ow ng:
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(1) Allow the detention facility to becone littered or

unsani tary;

(2) Fail to provide persons confined in the detention
facility with adequate food, clothing, bedding, shelter, and

nedi cal attention

(3) Fail to control an unruly prisoner, or to prevent

intimdation of or physical harmto a prisoner by another;
(4) Allow a prisoner to escape;

(5) Fail to observe any |awful and reasonabl e regul ation for

the managenent of the detention facility.

(D) No public official of the state shall recklessly create a
deficiency, incur a liability, or expend a greater sumthan is
appropriated by the general assenbly for the use in any one year
of the departnent, agency, or institution of the state with which

the public official is connected.

(E) No public servant shall recklessly fail to performa duty
expressly inposed by law with respect to the public servant's
of fice, or recklessly do any act expressly forbidden by law with

respect to the public servant's office.

(F) Wioever violates this section is guilty of dereliction of
duty, a m-sdeneanor felony of the seceond fifth degree.

(G A public servant who is a county treasurer, county

auditor, township fiscal officer, auditor of a nunicipal

corporation, treasurer of a nunicipal corporation, village fiscal

officer, village clerk-treasurer, school district treasurer

fiscal officer of a community school established under Chapter

3314. of the Revised Code, treasurer of a science, technol oqgy,

engi neering., and nat hematics school established under Chapter

3326. of the Revised Code, or fiscal officer of a

col | ege-preparatory boardi ng school established under Chapter
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3328. of the Revised Code and is convicted of or pleads quilty to

dereliction of duty is disqualified fromholding any public

office, enploynent, or position of trust in this state for four

vears followi ng the date of conviction or of entry of the plea,

and is not entitled to hold another public office until any

repaynment or restitution reaquired by the court is satisfied.

(H As used in this section, "public servant” includes an the

foll owi ng:

(1) An officer or enployee of a contractor as defined in
section 9.08 of the Revi sed Code

(2) Afiscal officer enployed by the operator of a comunity
school established under Chapter 3314. of the Revised Code or by

the operator of a coll eqge-preparatory boardi ng school established
under Chapter 3328. of the Revi sed Code.

Sec. 3313.30. (A If the auditor of state or a public

accountant, pursuant to section 117.41 of the Revi sed Code,

declares a school district to be unauditable, the auditor of state

shall provide witten notification of that declaration to the

district and the departnent of education. The auditor of state

al so shall post the notification on the auditor of state's web

site.

(B) If the district's current treasurer held that position

during any vear for which the district is unauditable, upon

receipt of the notification under division (A of this section,

the district board of education shall suspend the treasurer unti

the auditor of state or a public accountant has conpleted an audit

of the district. Suspension of the treasurer may be with or

w thout pay, as determ ned by the district board based on the

ci rcunstances that pronpted the auditor of state's decl aration.

The district board shall appoint a person to assune the duties of

the treasurer during the period of the suspension. |f the
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appointee is not licensed as a treasurer under section 3301.074 of

the Revised Code, the appointee shall be approved by the

superintendent of public instruction prior to assumng the duties

of the treasurer. The state board of education may take action

under section 3319.31 of the Revised Code to suspend., revoke, or

limt the license of a treasurer who has been suspended under this

di vi si on.

(C) Not later than forty-five days after receiving the

notification under division (A of this section, the district

board shall provide a witten response to the auditor of state.

The response shall include the follow ng:

(1) An overview of the process the district board will use to

revi ew and understand the circunstances that led to the district

becom ng unaudi t abl e;

(2) A plan for providing the auditor of state with the

docunent ati on necessary to conplete an audit of the district and

for ensuring that all financial docunents are available in the

future;

(3) The actions the district board will take to ensure that

the plan described in division (©(2) of this section is

i npl emrent ed.

(D) If the school district fails to nake reasonable efforts

and continuing progress to bring its accounts, records, files, or

reports into an auditable condition within ninety days after being

decl ared unauditable. the auditor of state., in addition to

requesting |l egal action under sections 117.41 and 117.42 of the

Revi sed Code, shall notify the district and the departnent of the

district's failure. If the auditor of state or a public accountant

subsequently is able to conplete a financial audit of the

district, the auditor of state shall notify the district and the

departnment that the audit has been conpl et ed.
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(E) Notwi thstandi ng any provision to the contrary in Chapter

3317. of the Revised Code or any other provision of |aw, upon

notification by the auditor of state under division (D) of this

section that the district has failed to nmake reasonable efforts

and continuing progress to bring its accounts, records, files, or

reports into an auditable condition, the departnent shal

i medi ately cease all paynents to the district under Chapter 3317.

of the Revised Code and any other provision of |aw._Upon

subsequent notification fromthe auditor of state under that

division that the auditor of state or a public accountant was able

to conplete a financial audit of the district, the departnent

shall release all funds withheld fromthe district under this

section.

Sec. 3314.011. (A) Every community school established under
this chapter shall have a designated fiscal officer. The auditor
of state may require by rule that the fiscal officer of any
communi ty school, before entering upon duties as fiscal officer of
the school, execute a bond in an anpbunt and with surety to be
approved by the governing authority of the school, payable to the
state, conditioned for the faithful performance of all the
official duties required of the fiscal officer. Any such bond
shall be deposited with the governing authority of the school, and
a copy thereof, certified by the governing authority, shall be

filed with the county auditor.

(B) Prior to assunming the duties of fiscal officer, the
fiscal officer designated under this section shall be |licensed as
a treasurer under section 3301.074 of the Revised Code er—shall
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sehool, except that any person serving as fiscal officer of a 1003
community school on the effective date of this amendnment who is 1004
not licensed as a treasurer under section 3301.074 of the Revised 1005
Code shall obtain such licensure not later than one year after 1006
that effective date. No comunity school shall allow a person to 1007
serve as fiscal officer who is not licensed as required by this 1008
di vi si on. 1009
Sec. 3314.023. In order to provide nonitoring and technical 1010

assi stance, a representative of the sponsor of a comunity school 1011
shall nmeet with the governing authority or t+reasurer fiscal 1012
officer of the school and shall review the financial and 1013
enrol Il ment records of the school at |east once every nonth. Not 1014
later than ten days after each review the sponsor shall provide 1015
the governing authority and fiscal officer with a witten report 1016
regarding the review 1017
Sec. 3314.50. No community school shall. on or after the 1018
effective date of this section. open for operation in any school 1019
year unless the governing authority of the school has posted a 1020
surety bond in the anpbunt of fifty thousand dollars with the 1021

auditor of state. In lieu of a surety bond, a commnity school 1022
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governi ng authority may deposit with the auditor of state cash in

the ampunt of fifty thousand dollars as a quarantee of paynent.

The bond or cash quarantee shall be used, in the event the school

closes, to pay the auditor of state any noneys owed by the schoo

for the costs of audits conducted by the auditor of state or a

public accountant under Chapter 117. of the Revised Code.

|l medi ately upon the filing of a surety bond or the deposit

of cash, the auditor of state shall deliver the bond or cash to

the treasurer of state, who shall hold it in trust for the

pur poses prescribed in this section. The treasurer of state shal

be responsible for the safekeeping of all surety bonds filed or

cash deposited under this section. The auditor of state shal

notify the departnent of education when the school's governing

authority has filed the bond or deposited the cash guarantee.

Wien the auditor of state finds that a conmunity school has

cl osed and cannot pay for the costs of audits, the auditor of

state shall declare the surety bond or cash deposit forfeited. The

audi tor of state shall certify the anpunt of forfeiture to the

treasurer of state who shall pay npney fromthe naned surety or

fromthe school's cash deposit as needed to reinburse the auditor

of state or public accountant for costs incurred in conducting

audits of the school

Sec. 264500 3314.51. UNAUBHABLE-COMMINIY—SCHOOE (A)

A If the Auditor auditor of State state or a public
accountant, pursuant to section 117.41 of the Revised Code,
decl ares a comunity school estabH-shed—unrder—Chapter—333t4—-oef—the
Revised—Cede to be unauditable, the Auditer auditor of State state
shall provide witten notification of that declaration to the

school, the school's sponsor, and the Bepartrent depart nent of
Eduecation education. The Auditer auditor of State state al so shal
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post the notification on the Auditer auditor of State-s state's

web site.

(B) ILf the community school's current fiscal officer held

that position during any vear for which the school is unauditabl e,

upon receipt of the notification under division (A of this

section, the governing authority of the school shall suspend the

fiscal officer until the auditor of state or a public account ant

has conpleted an audit of the school, except that if the schoo

has an operator and the operator enploys the fiscal officer, the

operator shall suspend the fiscal officer for that period.

Suspension of the fiscal officer may be with or wi thout pay, as

deternined by the entity inposing the suspensi on based on the

circunstances that pronpted the auditor of state's declaration.

The entity inposing the suspension shall appoint a person to

assune the duties of the fiscal officer during the period of the

suspension. |If the appointee is not licensed as a treasurer under

section 3301.074 of the Revised Code, the appointee shall be

approved by the superintendent of public instruction prior to

assunm ng the duties of the fiscal officer. The state board of

education nmay take action under section 3319.31 of the Revised

Code to suspend, revoke, or limt the license of a fiscal officer

who has been suspended under this division.

(C) Notwithstanding any provision to the contrary in Chapter
33+4—of—theRevised—Coade this chapter or any other provision of
| aw, & the sponsor of & the community school thatisneotified by
the Audi-tor—of State wnder division{A)rof this section-thata
cormunrt-ty—sechool—t—sponsers—ts—unauditable shall not enter into

contracts with any additional comrunity schools under section
3314. 03 of the Revised Code wht+ between ninety days after the

date of the declaration under division (A of this section and the

date the Auditor auditor of State state or a public accountant has
completed a financial audit of that the school.
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{S-(D) Not later than forty-five days after receiving the
notification bythe Auditor—of State under division (A of this

secti on that—a—ecomunity—school s unauditable, the sponsor of the
communi ty school shall provide a witten response to the Auditor

audi tor of State state. The sponsor shall provide a copy of the

response to the comunity school. The response shall include the
foll ow ng:
(1) An overview of the process the sponsor will use to review

and understand the circunstances that led to the cormmunity schoo

becom ng unaudit abl e;

(2) A plan for providing the Agditer auditor of State state
wi th the docunentation necessary to conplete an audit of the
communi ty school and for ensuring that all financial documents are

avai lable in the future

(3) The actions the sponsor will take to ensure that the plan
described in division £&(D)(2) of this section is inplenented.

B-(E) If a the comunity school fails to nake reasonabl e
efforts and continuing progress to bring its accounts, records,
files, or reports into an auditable condition within ninety days
after being declared unauditable, the Auditer auditor of State
state, in addition to requesting | egal action under sections
117. 41 and 117.42 of the Revised Code, shall notify the Departrent
school's sponsor and the departnent of the school's failure. If
the Auditoer auditor of State state or a public accountant

subsequently is able to conplete a financial audit of the school,
t he Auditor auditor of State state shall notify the Departwent

school's sponsor _and the departnent that the audit has been

conpl et ed.

5-(F) Notw thstanding any provision to the contrary in

Chapter—3314-—oftheRevised—Coede this chapter or any other
provision of law, upon notification by the Auditer auditor of
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State state under division {B-(E) of this section that a the
communi ty school has failed to nake reasonable efforts and
continuing progress to bring its accounts, records, files, or
reports into an auditable condition feHownga-declarationthat
the-school—is—unauditable, the Departnent departnent shal

i medi ately cease all paynents to the school under GChapter—3314-—
of the Revised Code this chapter and any ot her provision of |aw
Upon subsequent notification fromthe Auditer auditor of State
state under that division that the Auditoer auditor of State state

or a public accountant was able to conplete a financial audit of

the comunity school, the Departwent departnent shall rel ease al
funds withheld fromthe school under this section.

Sec. 3326.211. (A) If the auditor of state or a public

accountant., pursuant to section 117.41 of the Revi sed Code,

decl ares a science, technology. engineering, and nmathematics

school to be unauditable, the auditor of state shall provide

witten notification of that declaration to the school and the

department of education. The auditor of state also shall post the

notification on the auditor of state's web site.

(B) If the STEM school's current treasurer held that position

during any vear for which the school is unauditable, upon receipt

of the notification under division (A) of this section, the

governi ng body of the school shall suspend the treasurer until the

audi tor of state or a public accountant has conpleted an audit of

the school. Suspension of the treasurer may be with or w thout

pay. as determ ned by the governi ng body based on the

circunstances that pronpted the auditor of state's declaration.

The governi ng body shall appoint a person to assune the duties of

the treasurer during the period of the suspension. If the

appointee is not licensed as a treasurer under section 3301.074 of

the Revised Code, the appointee shall be approved by the

superintendent of public instruction prior to assumng the duties
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of the treasurer. The state board of education nmay take action

under section 3319.31 of the Revised Code to suspend, revoke, or

limt the license of a treasurer who has been suspended under this

di vi si on.

(C) Not later than forty-five days after receiving the

notification under division (A of this section, the governing

body of the STEM school shall provide a witten response to the

audi tor of state. The response shall include the foll ow ng:

(1) An overview of the process the governing body will use to

revi ew and understand the circunstances that led to the school

becom ng unaudi t abl e;

(2) A plan for providing the auditor of state with the

docunentati on necessary to conplete an audit of the school and for

ensuring that all financial docunents are available in the future;

(3) The actions the governing body will take to ensure that

the plan described in division (C(2) of this section is

i npl enent ed.

(D) If the STEM school fails to make reasonable efforts and

continuing progress to bring its accounts, records., files, or

reports into an auditable condition within ninety days after being

decl ared unauditabl e, the auditor of state, in addition to

reqguesting | egal action under sections 117.41 and 117.42 of the

Revi sed Code, shall notify the school and the departnent of the

school's failure. |If the auditor of state or a public accountant

subsequently is able to conplete a financial audit of the school,

the auditor of state shall notify the school and the departnent

that the audit has been conpl eted.

(E) Notwi thstanding any provision to the contrary in this

chapter or any other provision of |aw,_upon notification by the

auditor of state under division (D) of this section that the STEM

school has failed to nake reasonable efforts and conti nui ng
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progress to bring its accounts, records, files, or reports into an

audi t abl e condition, the departnent shall i mediately cease al

paynents to the school under this chapter and any other provision

of law._Upon subsequent notification fromthe auditor of state

under that division that the auditor of state or a public

accountant was able to conplete a financial audit of the school,

the departnent shall release all funds withheld fromthe schoo

under this section

Sec. 3328.16. (A) Each coll ege-preparatory boardi ng schoo

establ i shed under this chapter shall have a designated fisca

officer. The auditor of state may require by rule that the fisca

officer of any coll ege-preparatory boarding school. before

entering upon duties as fiscal officer, execute a bond in an

anmpunt _and with surety to be approved by the school's board of

trustees, payable to the state, conditioned for the faithful

performance of all the official duties required of the fisca

officer. Any such bond shall be deposited with the school's board

of trustees, and a copy of the bond shall be certified by the

board and filed with the county auditor.

(B) Prior to assuning the duties of fiscal officer. the

fiscal officer designated under this section shall be |licensed as
a treasurer under section 3301.074 of the Revised Code. No

col | ege-preparatory boardi ng school shall allow a person to serve

as fiscal officer who is not licensed as required by this

di vi si on.

Sec. 3328.37. (A If the auditor of state or a public

accountant., pursuant to section 117.41 of the Revi sed Code,

declares a coll ege-preparatory boarding school established under

this chapter to be unauditable, the auditor of state shall provide

witten notification of that declaration to the school and the

depart ment of education. The auditor of state also shall post the
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notification on the auditor of state's web site.

(B) If the college-preparatory boardi ng school's current

fiscal officer held that position during any vear for which the

school is unauditable, upon receipt of the notification under

division (A of this section. the board of trustees of the schoo

shal |l suspend the fiscal officer until the auditor of state or a

publ i ¢ accountant has conpleted an audit of the school, except

that if the fiscal officer is enployed by the school's operator

the operator shall suspend the fiscal officer for that period.

Suspension of the fiscal officer may be with or w thout pay, as

deternmined by the entity inposing the suspensi on based on the

circunstances that pronpted the auditor of state's declaration.

The entity inposing the suspension shall appoint a person to

assune the duties of the fiscal officer during the period of the

suspension. If the appointee is not licensed as a treasurer under

section 3301.074 of the Revised Code, the appointee shall be

approved by the superintendent of public instruction prior to

assum ng the duties of the fiscal officer. The state board of

education may take action under section 3319.31 of the Revised

Code to suspend, revoke, or limt the license of a fiscal officer

who has been suspended under this division.

(C) Not later than forty-five days after receiving the

notification under division (A of this section, the board of

trustees of the coll ege-preparatory boardi ng school shall provide

a witten response to the auditor of state. The response shal

i ncl ude the foll ow ng:

(1) An overview of the process the board will use to review

and understand the circunstances that |led to the school beconing

unaudi t abl e;

(2) A plan for providing the auditor of state with the

docunent ati on necessary to conplete an audit of the school and for

ensuring that all financial docunents are available in the future;
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(3) The actions the board will take to ensure that the plan

described in division (©Q(2) of this section is inplenented.

(D) If the college-preparatory boarding school fails to nake

reasonable efforts and continuing progress to bring its accounts,

records, files, or reports into an auditable condition within

ninety days after being decl ared unauditable, the auditor of

state, in addition to requesting |eqgal action under sections
117.41 and 117.42 of the Revised Code, shall notify the school and

the departnent of the school's failure. If the auditor of state or

a public accountant subsequently is able to conplete a financial

audit of the school., the auditor of state shall notify the schoo

and the departnment that the audit has been conpl et ed.

(E) Notwi thstanding any provision to the contrary in this

chapter or any other provision of |aw_upon notification by the

auditor of state under division (D) of this section that the

col | ege-preparatory boardi ng school has failed to make reasonabl e

efforts and continuing progress to bring its accounts, records,

files, or reports into an auditable condition, the departnent

shall imediately cease all paynments to the school under this

chapter and any other provision of |aw._Upon subsequent

notification fromthe auditor of state under that division that

the auditor of state or a public accountant was able to conplete a

financial audit of the school, the departnent shall rel ease al

funds withheld fromthe school under this section

Section 2. (A That existing sections 305.03, 319.04, 319. 26,
321.37, 321.38, 321.46, 2921.44, 3314.011, and 3314.023 and
section 319.25 of the Revised Code are hereby repeal ed.

(B) That existing Section 267.50.70 of Am Sub. H. B. 153 of
the 129th General Assenbly is hereby repeal ed.
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