As Passed by the Senate

129th General Assembly
Regular Session Sub. S. B. No. 340
2011-2012

Senators Niehaus, Kearney

Cosponsors: Senators Bacon, Coley, Hite, Jones, Lehner, Schiavoni, Seitz

A BILL

To anend sections 171.04, 742.01, 742.04, 742.10,
742.14, 742.16, 742.30, 742.301, 742.31, 742.32,
742.33, 742.34, 742.35, 742.37, 742.3711,

742. 3716, 742.38, 742.39, 742.44, 742.442,
742.443, T742.444, 742.45, 742.63, and 742.64; to
enact sections 742.012, 742.013, and 742.161; and
to repeal section 742.011 of the Revised Code to
revise the | aw governing the Chio Police and Fire

Pensi on Fund.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 171.04, 742.01, 742.04, 742.10,
742.14, 742.16, 742.30, 742.301, 742.31, 742.32, 742.33, 742. 34,
742.35, 742.37, 742.3711, 742.3716, 742.38, 742.39, 742.44,

T42. 442, 742.443, 742.444, 742.45, 742.63, and 742.64 be anended
and sections 742.012, 742.013, and 742.161 of the Revised Code be

enacted to read as foll ows:

Sec. 171.04. The Chio retirenment study council shall:

(A) Make an inpartial reviewfromtine to tine of all |aws
governing the adm nistration and financing of the pension and
retirenent funds under Chapters 145., 146., 742., 3307., 3309.,
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and 5505. of the Revised Code and reconmmend to the genera
assenbly any changes it may find desirable with respect to the

al | onances and benefits, sound financing of the cost of benefits,
the prudent investnent of funds, and the inprovenment of the

| anguage, structure, and organi zation of the |aws;

(B) Make an annual report to the governor and to the general
assenbly covering its eval uation and reconmendati ons with respect

to the operations of the state retirenent systens and their funds;

(C Study all changes in the retirenment | aws proposed to the
general assenbly and report to the general assenbly on their
probabl e costs, actuarial inplications, and desirability as a

matter of public policy;

(D) Review sem annually the policies, objectives, and
criteria adopted under sections 145.11, 742.11, 3307.15, 3309. 15,
and 5505.06 of the Revised Code for the operation of the
i nvestnent prograns of the state retirenment systens, including a
review of asset allocation targets and ranges, risk factors, asset
cl ass benchmarks, tinme horizons, total return objectives, relative
volatility, and performance eval uati on gui delines. The counci
shall, not later than thirty days after conpleting a review,
submit to the governor and the general assenbly a report

sumari zing its findings.

(E) Have prepared by an independent actuary, at |east once
every ten years, an actuarial review of the annual actuari al
val uations and qui nquenni al actuarial investigations prepared
under sections 145.22, 742.14, 3307.20, 3309.21, and 5505.12 of
t he Revised Code, including a review of the actuarial assunptions
and net hods, the data underlying the val uations and
i nvestigations, and the adequacy of each systenm s enpl oyee and
enpl oyer contribution rates to anortize its unfunded actuari al
pension liability, if any, and to support the paynent of benefits
aut hori zed by Chapter 145., 742., 3307., 3309., or 5505. of the
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Revi sed Code. The council shall submit to the governor and the

general assenbly a report sumarizing the review

(F) Have conducted by an independent auditor at |east once
every ten years a fiduciary performance audit of each of the state

retirenent systens.

Al'l costs associated with an audit conducted pursuant to
division (F) of this section shall be paid by the retirenent

system audi t ed.

(G Provide each nmenber of the council with copies of all
proposed rul es submitted to the council pursuant to sections
145. 09, 742.10, 3307.04, 3309.04, and 5505.04 of the Revised Code
and submit any recommendations to the joint committee on agency

rul e revi ew.

Sec. 742.01. As used in this chapter:

(A (1) "Police departnent" neans the police departnent of a

nmuni ci pal corporation.

(2) "Menber of a police departnment"” neans any of the

fol |l ow ng:

(a) Any person who receives an original appointnment as a
full-time regular police officer in a police departnment froma
duly established civil service eligible list or pursuant to
section 124.411 of the Revised Code, or who is described in
section 742.511 of the Revised Code, or who transfers fromthe
public enpl oyees retirenent systemto the Chio police and fire
pensi on fund pursuant to section 742.513 of the Revised Code, or
who i s appointed pursuant to section 737.15 or 737.16 of the
Revi sed Code as a full-tinme regular police officer and is paid

solely out of public funds of the enploying nunicipal corporation;

(b) Any person who, on Cctober 1, 1965, was contributing four

per cent of the person's annual salary to a police relief and
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pensi on fund established under former section 741.32 of the
Revi sed Code;

(c) Any person who conmences enpl oyment on or after Septenber
16, 1998, as a full-time police officer with a police departnent
in a position in which the person is required to satisfactorily
conpl ete a peace officer training course in conmpliance with
section 109.77 of the Revised Code.

(B)(1) "Fire departnent” neans a fire departnent of the state
or an instrunentality of the state or of a nunicipal corporation

township, joint fire district, or other political subdivision.
(2) "Menber of a fire department” means all of the follow ng:

(a) Any person who conmences enpl oynment after Novenber 8,
1990, as a full-time firefighter with a fire departnment, in a
position in which the person is required to satisfactorily
conmpl ete or have satisfactorily conpleted a firefighter training
course approved under forner section 3303.07 or section 4765.55 or

conduct ed under section 3737.33 of the Revised Code;

(b) Any person who has el ected under section 742.515 of the
Revi sed Code to be transferred fromthe public enployees

retirenment systemto the Chio police and fire pension fund;

(c) Any full-time firefighter who, on November 8, 1990, is a

menber of the Chio police and fire pension fund.

(O "Enployee" nmeans any person who is a nenber of a police

departnment or a nenber of a fire departnent.

(D) "Enployer" neans the governnment entity by which an
enpl oyee is enpl oyed and pai d.

(E) "Menber of the fund" neans any person, except an other
systemretirant as defined in section 742.26 of the Revised Code,
who is contributing a percentage of the person's annual salary to

the Chio police and fire pension fund or who is receiving a
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disability benefit or pension fromthe fund as a result of service
in a police or fire departnment. A person, other than an other
systemretirant, who is contributing a percentage of the person's
annual salary to the fund and is disnissed, resigns, or is granted
a | eave of absence froma police or fire departnent shall be
considered a "nenber of the fund" for a period of twelve nonths
after the first day of the dism ssal, resignation, or |eave of
absence, provided the sum deducted fromthe person's salary and
credited to the person's account in the fund remai ns on deposit in
t he fund.

A nmenber of the Chio national guard, the Chio mlitary

reserve, the Chio naval nilitia, or a reserve conponent of the

arned forces of the United States who is absent from enpl oynent

due to active nmlitary duty because of an executive order issued

by the president of the United States or an act of congress shal

be consi dered a nenber of the fund for the duration of the active

mlitary duty.

(F) "Year," for the purpose of deternining benefits, neans
any twel ve consecutive cal endar nonths of active service as a
menber of the fund, or, in the case of a nenber whose salary is
pai d weekly or biweekly, fifty-two consecutive weeks of active

service as a nenber.

(G "Average annual sal ary" nmeans the hi ghest average annua

sal ary of a menber of the fund during any three of the nunber of

years of contributions specified in section 742.37 or 742.39 of

the Revised Code, as appropriate, and deternined by dividing the
menber's total salary as an enpl oyee during the those years by
three that nunber.

For the purpose of deternining average annual salary for

nenbers who, as of July 1, 2013, have fifteen or nobre years of

service credit, "salary" has the sanme neaning as in division

(L)(2) of this section, except that it does not include any
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ampount s that exceed the salary benchnark, determ ned as foll ows:

(1) Divide by three the total of the nenber's salaries for

the contiguous three-year period i nmmediately precedi ng the

conti guous three-vear period immediately prior to the nenber's

effective date of retirenent under section 742.37 or effective

date of participation in a deferred option retirenment plan under
section 742.44 of the Revised Code;

(2) Multiply the ampunt determ ned under division (G (1) of

this section by one hundred ten per cent;

(3) Multiply the ampunt determ ned under division (G (2) of

this section by one hundred ten per cent:

(4) Multiply the anpbunt determ ned under division (& (3) of

this section by one hundred ten per cent:

(5) The amount deterni ned under division (Q(4) of this

section is the salary benchmark

(H "Normal service pension benefit" nmeans the pension

benefit payable to a nenber of the fund under division (C) (1) of
section 742.37 of the Revised Code upon attairhrg—age—forty—eight

attai nment of the applicable age listed in that section.

(1) "Retirenent allowance" neans the total pension benefit or
disability benefit to which a nmenber of the fund nmay be entitled
under division (C of section 742.37 or section 742.39 of the
Revi sed Code.

(J) "Fiduciary" nmeans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control wth
respect to the nmanagenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

With respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the
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adm ni stration of the system

(K) “Ferwnal—pay— Except as provided in rules authorized by

section 742.013 of the Revised Code, "term nal pay" neans the

foll owi ng paynents made by an enpl oyer to an enpl oyee en

termnation—of enployrent regardl ess of whether the paynents are

nmade before or after termn nation

(1) Paynments for accrued but unused | eave, including sick

| eave, vacation, personal |eave, and conpensatory tine;

(2) Paynents deferred nore than one year conpensating the

enpl oyee for holidays worked or for |ongevity;

(3) Paynments for overtine worked that are not included either

in the payroll for the period in which the overtine is worked or

for the next—subsequent payroll for any period ending not later
than sixty days after the overtine is worked;

(4) Qther paynents that are not conpensation for services
rendered in the last pay period in which services were rendered
and are designated as ternminal pay by rule of the board of
trustees of the Ohio police and fire pension fund. The board shal
not designate as termnal pay paynents deferred one year or |ess

compensati ng an enpl oyee for holidays worked or for |ongevity.

(L) (1) Except as otherwi se provided in this division or in

rules authorized by section 742.013 of the Revised Code, "sal ary"

nmeans all conpensation, wages, and other earnings paid to an

enpl oyee by reason of enploynent, but w thout regard to whet her
conmpensati on, wages, or other earnings are treated as deferred

i ncone for federal incone tax purposes. "Sal ary" includes paynents
for overtinme that are made—notlater thanthe payrollfollowing
the—payrol-—periodin—which—the included in the payroll for the

period in which the overtine is worked or the payroll for any

period not later than sixty days after the overtine is worked.

(2) "Salary" does not include any of the follow ng:
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(a) Conpensation for services outside the scope of an

enpl oyee' s regul ar enpl oynent;
(b) Rei nmbursenent of expenses;
(c) Terminal pay;

(d) Paynments for accrued but unused sick |eave or personal
| eave, or vacation pay covering periods for which salary,

conpensation, or benefits are paid;

(e) Paynents made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(f) Paynments nade to or on behalf of an enployee that are in
excess of the annual conpensation that may be taken into account
by the fund under division (a)(17) of section 401 of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 401(a)(17), as

amended.

(3) The board shall deternine by rule whether any
compensati on, wages, or earnings not enunmerated in this division

is salary, and its decision shall be final

(M "Actuary" neans an individual who satisfies all of the

foll owi ng requirenents:
(1) Is a nmenber of the Anmerican acadeny of actuaries;
(2) I's an associate or fellow of the society of actuaries;

(3) Has a mininumof five years' experience in providing

actuarial services to public retirenment plans.

Sec. 742.012. Contributions nade to the Chio police and fire

pensi on fund for salary that exceeds the sal ary benchmark
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cal cul ated under division (G of section 742.01 of the Revised

Code shall be refunded in accordance with rul es adopted by the

trustees of the board under section 742.10 of the Revi sed Code.

Sec. 742.013. The board may. by rule adopted under section

742.10 of the Revised Code, establish definitions of "ternina

"

pay" and "salary" that differ fromthose in divisions (K) and (L)

of section 742.01 of the Revised Code. |In establishing the

definitions, the board may use el enents of the conpensation

provisions of the United States Internal Revenue Code and the

| nternal Revenue Code form W2, as those provisions are

interpreted by the internal revenue service of the United States

departnment of treasury.

Sec. 742.04. As used in this section, "county" neans the
county of residence of an individual who signs a noninating

petition.

El ecti on of the enployee nenbers, firefighter retirant
nmenber, and police retirant menber of the board of trustees of the
Ohio police and fire pension fund shall be under the supervision
and direction of the board in accordance with rul es adopted under
section 742.045 of the Revised Code.

Nom nating petitions for candi dates for an enpl oyee nemnber of
the board el ected by police officers shall be signed by at |east
one hundred police officers, with at |east twenty signers from
each of at |east five counties of the state, and certified in
accordance with rul es adopted under section 742.045 of the Revised
Code.

Nom nating petitions for candi dates for an enpl oyee nenber of
the board elected by firefighters shall be signed by at |east one
hundred firefighters, wth at | east twenty signers fromeach of at

| east five counties of the state, and certified in accordance with
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rul es adopted under section 742.045 of the Revi sed Code.

Nom nating petitions for candidates for an enpl oyee nenber of
the board shall be filed in the office of the board not I|ater than
four p.m on the first Monday in April preceding the date of the
expiration of the termof the enpl oyee nenber of the board whose

successor is to be el ected.

The board shall cause ballots to be prepared for the el ection
of enpl oyee nenbers of the board which shall contain the nanmes of
all candidates for whomcertified nominating petitions have been
filed with the board

A police officer or firefighter is eligible to vote in an

election if the police officer or firefighter is a nenber of the

fund on the thirty-first Mondayin-Mirech day of January preceding
the date of the expiration of the termof the enpl oyee nenber of

t he board whose successor is to be elected. The board shal
det erm ne whether a nenber of the fund is eligible to vote at an

el ection and its decision shall be final.

On or before the first Monday in May preceding the date of
the expiration of the termof the enpl oyee nenber of the board
whose successor is to be elected, the board shall cause ballots to
be sent to each nenber of the fund who is eligible to vote at such
el ection to the address of such menber as shown on the records of
t he board.

Ball ots shall be returned to the board not |ater than the
third Tuesday in May following the date that the ballots were
mailed to the nenbers of the fund eligible to vote at such

el ecti on.

On certification of the election results in accordance with
rul es adopted under section 742.045 of the Revised Code, the
person receiving the highest nunber of votes shall be elected as

an enpl oyee nenber of the board for a termof four years begi nning
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on the first Monday in June follow ng such el ection

Nom nating petitions for candidates for the police retirant
nmenber of the board shall be signed by at least fifty police
retirants, with at least ten signers fromat |east five counties
of the state, and certified in accordance with rul es adopted under
section 742.045 of the Revised Code.

Nom nating petitions for candidates for the firefighter
retirant nmenber of the board shall be signed by at least fifty
firefighter retirants, with at |least ten signers fromat | east
five counties of the state, and certified in accordance with rules
adopt ed under section 742.045 of the Revised Code.

Nomi nating petitions for candidates for the retirant nenbers
of the board shall be filed in the office of the board not |ater
than four p.m on the first Monday in April preceding the date of
the expiration of the termof the retirant nenber of the board

whose successor is to be el ected.

The board shall cause ballots to be prepared for the election
of these board nmenbers which shall contain the names of al
candi dates for whomcertified nom nating petitions have been filed
with the board

Aretirant is eligible to vote in an election if the retirant

is a police retirant or firefighter retirant on the thirty-first
Monday—+n—Apr+ day of January preceding the date of the

expiration of the termof the retirant nenber of the board whose

successor is to be elected. The board shall determ ne whether a
police retirant or firefighter retirant is eligible to vote at an

election and its decision shall be final.

On or before the first Monday in May preceding the date of
the expiration of the termof a retirant nmenber of the board whose
successor is to be elected, the board shall cause ballots to be

sent to each person who is eligible to vote in the election to the
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address of the person as shown on the records of the board.

Bal | ots shall be returned to the board not |ater than the
third Tuesday in May following the date that the ballots were

mailed to the persons eligible to vote in the election

On certification of the election results in accordance wth
rul es adopted under section 742.045 of the Revised Code, the
person receiving the highest nunber of votes shall be el ected as
the police retirant menber or the firefighter retirant nmenber of
the board for a termof four years beginning on the first Mnday

in June foll owing the el ection.

Sec. 742.10. The board of trustees of the Chio police and
fire pension fund may sue and be sued, plead and be inpl eaded,
contract and be contracted with, enploy and fix the conpensation
of enpl oyees, and adopt rules for the proper adm nistration and

managenent of the fund.

Ef fective ninety days after theeffective dateof this
arendrent Sept enber 15, 2004, the board of trustees may not enpl oy

a state retirenent systeminvestnment officer, as defined in
section 1707.01 of the Revised Code, who does not hold a valid
state retirenment systeminvestnent officer |icense issued by the

division of securities in the departnent of commerce.

If the Ohio retirement study council establishes a uniform
format for any report the board is required to subnmit to the

council, the board shall subnmit the report in that format.

The attorney general shall prescribe procedures for the
adoption of rules authorized under this chapter, consistent with
the provisions of section 111.15 of the Revised Code under which
all rules shall be filed in order to be effective. Such procedures
shal | establish nmethods by which notice of proposed rules is given

to interested parties and rul es adopted by the board published and
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ot herwi se nade available. Wien it files a rule with the joint
conmmittee on agency rule review pursuant to section 111.15 of the
Revi sed Code, the board shall submit to the Chio retirenent study
council a copy of the full text of the rule, and if applicable, a
copy of the rule summary and fiscal analysis required by division
(B) of section 127.18 of the Revised Code.

Sec. 742.14. (A) The board of trustees of the Chio police and
fire pension fund shall have prepared annualby triennially by or

under the supervision of an actuary an actuarial valuation of the
pensi on assets, liabilities, and funding requirenments of the GChio
police and fire pension fund as established pursuant to sections
742.01 to 742.61 of the Revised Code. The actuary shall conplete
the valuation in accordance with actuarial standards of practice
promul gated by the actuarial standards board of the Anerican
acadeny of actuaries and prepare a report of the valuation. The

report shall include all of the follow ng:
(1) A sunmary of the benefit provisions eval uated;

(2) A sunmary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuarial
cost nethod, and asset valuation nmethod used in the valuation
including a statenent of the assuned rate of payroll growth and
assuned rate of growh or decline in the nunber of menbers of the

fund contributing to the pension fund;

(4) A sunmary of findings that includes a statement of the
actuarial accrued pension liabilities and unfunded actuari al

accrued pension liabilities;
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(5) A schedul e showi ng the effect of any changes in the
benefit provisions, actuarial assunptions, or cost nethods since

the | ast annual actuarial valuation;

(6) A statement of whether enpl oyee and enpl oyer

contributions to the pension fund are expected to be sufficient to

satisfy the funding objectives established by the board.

The beard-shall—submt—the first triennial report shall be
nade not later than Novenber 1, 2013, to the Chio retirenent study

council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirement | egislation pet—tater—thanthefrst—day—of—Noverber
foHowingthe year for which the valuationwasrmade and thereafter

triennially, not later than the first day of Novenber.

(B) Fheboard—shalt—annually—thereafter—havepreparedby—an
how I I I .

£6- At such tines as the board determ nes, and at |east once
i n each qui nguenni al period, the board shall have prepared by or
under the supervision of an actuary an actuarial investigation of
the nortality, service, and other experience of the menbers of the
fund and of other systemretirants, as defined in section 742.26
of the Revised Code, who are nenbers of a police departnent or a
fire departnent to update the actuarial assunptions used in the
actuarial valuation required by division (A) of this section. The
actuary shall prepare a report of the actuarial investigation. The
report shall be prepared and any recommended changes in actuari al
assunptions shall be nmade in accordance with the actuari al
standards of practice promul gated by the actuarial standards board

of the Anmerican acadeny of actuaries. The report shall include al
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of the foll ow ng:

(1) A sunmary of relevant decrenent and econonic assunption

experience observed over the period of the investigation

(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (A of

this section;

(3) A neasurenent of the financial effect of the reconmended

changes in actuarial assunptions;

(4) If the investigation required by this division includes
the investigation required by division (H(E) of this section, a

report of the result of that investigation.

The board shall submit the report to the Chio retirenent
study council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirenment legislation not later than the first day of Novenber

following the last fiscal year of the period the report covers.

B-(C) The board shall have prepared by or under the
supervi sion of an actuary an actuarial analysis of any introduced
| egi sl ati on expected to have a neasurable financial inpact on the
pensi on fund. The actuarial analysis shall be conpleted in
accordance with the actuarial standards of practice promrul gated by
the actuarial standards board of the American acadeny of
actuaries. The actuary shall prepare a report of the actuari al

anal ysis, which shall include all of the foll ow ng:

(1) A sunmary of the statutory changes that are being

eval uat ed;

(2) A description of or reference to the actuaria

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;
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(4) A statenment of the financial inpact of the |egislation,
including the resulting increase, if any, in the enployer nornal
cost percentage; the increase, if any, in actuarial accrued
liabilities; and the per cent of payroll that would be required to
anortize the increase in actuarial accrued liabilities as a |evel
per cent of covered payroll for all active nmenbers of the fund

over a period not to exceed thirty years;

(5) A statenment of whether the schedul ed contributions to the
system after the proposed change is enacted are expected to be
sufficient to satisfy the funding objectives established by the

boar d.

Not later than sixty days fromthe date of introduction of
the legislation, the board shall submt a copy of the actuaria
analysis to the legislative service comm ssion, the standing
committees of the house of representatives and the senate with
primary responsibility for retirement |legislation, and the Chio

retirenment study council

{E-(D) The board shall have prepared annuallby triennially a
report giving a full accounting of the revenues and costs relating

to the provision of benefits under section 742.45 of the Revised
Code. The first triennial report shall be made as of Decenber 31
4997 2013, and the thirty-first day of Decenber ef—each—year

triennially thereafter. The report shall include the follow ng:

(1) A description of the statutory authority for the benefits
provi ded;

(2) A summary of the benefits;

(3) Asummary of the eligibility requirenents for the

benefits;

(4) A statenent of the number of participants eligible for

t he benefits;
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(5) A description of the accounting, asset valuation, and

fundi ng nmethod used to provide the benefits;

(6) A statement of the net assets available for the provision

of the benefits as of the last day of the fiscal year;

(7) A statenment of any changes in the net assets avail able
for the provision of benefits, including participant and enpl oyer
contributions, net investment incone, admnistrative expenses, and
benefits provided to participants, as of the |ast day of the

fiscal year;

(8) For the last six consecutive fiscal years, a schedul e of
the net assets available for the benefits, the annual cost of
benefits, adm nistrative expenses incurred, and annual enpl oyer

contributions allocated for the provision of benefits;

(9) A description of any significant changes that affect the

conmparability of the report required under this division

(10) A statenent of the anount paid under division (B) of
section 742.45 of the Revised Code.

The board shall submit the report to the Chio retirenent
study council and the standing conmittees of the house of
representati ves and the senate with primary responsibility for
retirenment legislation not later than the thirtieth day of June

following the year for which the report was nmade.

--(E) At |east once in each qui nquenni al period, the board
shal | have prepared by or under the supervision of an actuary an
actuarial investigation of the deferred retirenment option plan
establ i shed under section 742.43 of the Revised Code. The
investigation shall include an exam nation of the financial

inmpact, if any, on the fund of offering the plan to nmenbers.

The actuary shall prepare a report of the actuarial

i nvestigation. The report shall include a determnination of whether
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the plan, as established or nodified, has a negative financial

i npact on the fund and, if so, recomendati ons on how to nodify
the plan to elinm nate the negative financial inpact. If the
actuarial report indicates that the plan has a negative financial

i npact on the fund, the board may nodify the plan or cease to

al | ow menbers who have not already done so to elect to participate
in the plan. The firefighter and police officers enployers
contributions shall not be increased to offset any negative

fi nancial inpact of the plan.

If the board ceases to allow nmenbers to elect to participate
in the plan, the rights and obligations of nenbers who have

already elected to participate shall not be altered.

The board may include the actuarial investigation required
under this division as part of the actuarial investigation
requi red under division (&-(B) of this section. |If the report of
the actuarial investigation required by this division is not
included in the report required by division (&(B) of this
section, the board shall submt the report required by this
division to the Chio retirenment study council and the standing
committees of the house of representatives and the senate with
primary responsibility for retirenent |egislation not later than
the first day of November following the last fiscal year of the

period the report covers.

Sec. 742.16. The board of trustees of the Ohio police and
fire pension fund shall establish a period of not nore than thirty
years to anortize the Ohio police and fire pension fund' s unfunded
actuarial accrued pension liabilities. The board shall adopt a
pl an that specifies how it proposes to neet the thirty-year
anortization period not |ater than Decenber 31, 2006. |f +A—any
year the period necessary to anortize the unfunded actuari al

accrued pension liability exceeds thirty years, as determ ned by
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the annual actuarial valuation required by section 742.14 of the
Revi sed Code, the board, not later than ninety days after receipt
of the valuation, shall prepare and submit to the Chio retirenent
study council and the standing conmittees of the house of
representati ves and the senate with primary responsibility for
retirement legislation a report that includes the follow ng

i nformation:

(A) The nunber of years needed to anortize the unfunded
actuarial accrued pension liability as determ ned by the annual

actuari al val uation;

(B) A plan approved by the board that indicates how t he board
will reduce the anortization period of unfunded actuarial accrued

pension liability to not nore than thirty years;

(C Whether the board has nade any progress in meeting the

thirty-year anortization period.

Sec. 742.161. The board may. by rul e adopted under section

742.10 of the Revised Code, increase the age and yvears of service

credit required to receive a pension or benefit under division (O

of section 742.35 of the Revised Code if, in consultation with its

actuary, the board deternm nes that an increase i S necessary to

neet the anortization period requirenent of section 742.16 of the
Revi sed Code.

Sec. 742.30. (A) The enployer's accrued liability, as
determ ned pursuant to former section 742.29 of the Revised Code,
shall be paid to the Chio police and fire pension fund. Paynents
shall be credited to the police officers' pension reserve fund, or
to the firefighters' pension reserve fund, in accordance with the
relief and pension fund fromwhich the liability for such paynment
arises, until such tine as the enployer's accrued liability on

account of pensioners and other benefit recipients on the rolls of
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the particular police relief and pension fund or firenmen's relief
and pension fund is satisfied. Thereafter, paynents shall be
credited to the police officers' contribution fund or the
firefighters' contribution fund, in accordance with the relief and
pension fund fromwhich the liability for such paynents ari ses,
until such time as the enployer's accrued liability on account of
deductions nade fromthe conpensation of police officers or
firefighters under the particular police relief and pension fund
or firemen's relief and pension fund is satisfied. Thereafter,
paynents shall be credited to the police officer enployers
contribution fund, or firefighter enployers' contribution fund, in
accordance with the relief and pension fund from which the
liability for such paynents arises, until such tine as the

enpl oyer's total accrued liability under the particular police
relief and pension fund or firenmen's relief and pension fund is

sati sfi ed.

(B) That part of the enployer's accrued liability remaining
unpai d on January 1, 1969, shall be paid by the enpl oyer at not
less than the following rates per year: two per cent in 1969, two
per cent in 1970, three per cent in 1971, four per cent in 1972,
and five per cent per annum beginning in 1973 and each year
thereafter for sixty-two years. Except as provided in division (C
of this section, paynents shall be fixed annually and paid on
dates fixed by the board of trustees of the Chio police and fire

pensi on fund.

(C The board may enter into an agreement with a municipa
corporation or township for a single paynent by the nunici pal
corporation or township of the enployer's accrued liability. The
agreement may provide for a reduction in the anount of the accrued
liability based on the value to the fund of receiving a single
paynment. A municipal corporation or township that has nmade paynent

in accordance with such an agreenent shall have no further
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obligation to nake paynents under this section

(D) The board shall report every two three years to the
general assenbly duringitsfirst regular—sessionon the condition
of the retirement system with particular enphasis upon the
paynent of the enployer's accrued liability, and make such
reconmendati ons, upon the advice of its actuary, as it considers

necessary for the proper funding of the liabilities.

Sec. 742.301. (A) Each enployer shall pronptly pay the anmpunt
due on the accrued liability on the dates fixed by the board of
trustees of the Ohio police and fire pension fund. Upon
certification by the board that paynent of an enpl oyer's accrued
liability has not been paid within thirty days follow ng the date
a paynent is due, a penalty of five per cent of the amount due
shal | be assessed agai nst such enployer. If the paynent and
penalty have not been paid within ninety days following the date a
paynment is due, annual interest at six per cent shall be assessed
agai nst the paynment and penalty fromthe date that the paynent is

due.

(B) Upon certification by the board to the superintendent of
liquor control or the county auditor of an anount due from any
enpl oyer who is subject to this chapter by reason of such
enpl oyer's delinquency in making paynents on the accrued
liability, the amount due shall be withheld fromthe enployer from
liquor control pernit fees to be distributed to that enployer
according to Chapter 4301. of the Revised Code or fromthe | oca
governnment fund allocated for distribution to that enployer by the
county budget conmi ssion in accordance with Chapter 5739. of the
Revi sed Code. Upon receipt of the certification fromthe board,
the superintendent or county auditor shall provide for paynent
agai nst such funds in favor of the Chio police and fire pension

fund for the certified anount due and any penalty and i nterest
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t her eon.

(O If the paynents under divisions (A and (B) of this

section are insufficient to pay the Chio police and fire pension

fund any anpbunts due the fund froman enployer. the fund may seek

paynent through the office of budget and nmanagenent. On

certification by the board to the director of budget and

managenent of any such anmpunt due, the director shall w thhold

fromthe enployer any anpunt avail able, not to exceed the anount

certified as due the fund, from any ampbunts under the director's

control that are payable or due the enployver. The director shal

pay the anmount withheld to the fund.

Sec. 742.31. (A) Each enpl oyee shall contribute an anount
equal to tenr—per—eent a percentage of the enployee's salary to the

Ohio police and fire pension fund—¥Fhe according to the follow ng

schedul e:

(1) For salary earned in pay periods beaginning not |ater than

July 1, 2013, ten per cent;

(2) For salary earned in pay periods beginhning not earlier
than July 2, 2013, but not later than July 1, 2014, ten and

three-quarters per cent;

(3) For salary earned in pay periods beginning not earlier
than July 2, 2014, but not later than July 1, 2015, el even and

one-half per cent:;

(4) Except as provided in division (B) of this section, for

salary earned in pay periods beginning not earlier than July 2,

2015, twelve and one-qguarter per cent.

(B) Not earlier than July 2, 2015, the board may. by rul e,

i ncrease the enpl oyee contribution rates to the fund if the board,

in consultation with its actuary, determnes that an increase is

necessary to neet the anortization requirenents of section 742.16
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of the Revised Code.

(© The anount shall be deducted by the enployer fromthe
enpl oyee's salary as defined in division (L) of section 742.01 of
the Revised Code for each payroll period, irrespective of whether
the m ni mum conpensati on provided by I aw for the enpl oyee is
reduced thereby. Every enpl oyee shall be deened to consent to the
deductions, and paynent to the enployee | ess the deductions is a
conmpl ete discharge and acquittance of all clains and denands for
the services rendered by the enployee during the period covered by

such paynent.

Sec. 742.32. (A) The fiscal officer of each enployer shall
transmt nonthly to the secretary of the board of trustees of the
Ohio police and fire pension fund a report of enpl oyee deductions
in such formas the board requires. The report shall show all
deductions for the fund made pursuant to section 742.31 of the
Revi sed Code and shall be acconpani ed by paynents covering the
total of such deductions. The report shall also include the nane
of each nenber for whom deducti ons were made and the portion of
the paynent attributed to that menber. Separate paynents shall be
so transmtted for that portion of such deductions made fromthe
sal aries of nenbers of the police departnment and for that portion
of such deductions made fromthe sal aries of menbers of the fire
departnment. The report and paynent are due the |last day of the

nonth foll owing the |ast business day of the reporting period. A

(B) A penalty determ ned under section 742.352 of the Revised

Code shall be assessed if any of the follow ng occur

A1) The report is received by the board after the due date

or is not inthe formrequired by the board.

By(2) Paynents to cover the total anobunt due fromthe
sal aries of all enployees of the enployer are received by the

board after the due date.
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The penalty shall be added to and collected on the next
succeedi ng regul ar enployer billing. If the penalty is not paid
within sixty days after it is added to the regul ar enpl oyer
billing, interest at a rate determ ned by the board may be charged
on the total anmobunt due and the anmpunt of the penalty fromthe

date the amount is due to the date of paynent.

(C) The secretary of the board, after naking a record of all
such receipts and crediting each enpl oyee's individual account
with the anmount deducted fromthe enpl oyee's salary, shall deposit
the receipts with the treasurer of state for use as provi ded by
this chapter. Wiere an enployer fails to deduct contributions for
any enployee and transmt such amounts to the fund, the board may
make a determ nation of the enployee's liability for contributions
and certify to the enployer the anobunts due for collection in the
same nmanner and subject to the sanme penalties as paynents due the

enpl oyer's contributions funds.

Sec. 742.33. (A) Each enployer shall pay guarterby nonthly,
on such dates as the board of trustees of the Chio police and fire

pension fund requires, fromits general fund, or froma |evy

i nposed pursuant to division (J) or (W of section 5705.19 of the
Revi sed Code, to the fund an anbunt known as the "police officer
enpl oyers' contribution," which shall be nineteen and one-half per
cent of the salaries as defined in division (L) of section 742.01

of the Revised Code of the nenbers of the police departnment of the
enpl oyer.

(B) The taxing authority of each nunicipal corporation in
which there was a police relief and pension fund on Cctober 1,
1965, shall annually, in the manner provided for making ot her
muni ci pal levies and in addition to all other |evies authorized by
law, levy a tax of three-tenths of one nmill upon all the real and

personal property as listed for taxation in the nunicipa
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corporation for the purpose of paying the police officer

enpl oyers' contribution and the municipal corporation's accrued
liability for its forner police relief and pension fund and

i nterest thereon, and of defraying the current operating expenses
of the rmunicipal corporation. The annual revenues derived fromthe

tax shall be used in the follow ng order:

(1) First, to pay the current police officer enployers

contribution and any interest related thereto;

(2) Second, to pay any accrued liability chargeable to the
nmuni ci pal corporation during the current cal endar year for its
former police relief and pension fund and any interest rel ated

t her et o;

(3) Third, to defray the current operating expenses of the

muni ci pal corporation.

Sec. 742.34. (A) Each enployer shall pay guarterby nonthly,
on such dates as the board of trustees of the Chio police and fire

pension fund requires, fromits general fund, or froma |evy

i mposed pursuant to division (1) or (W of section 5705.19 of the
Revi sed Code, to the fund an ambunt known as the "firefighter

enpl oyers' contribution,” which shall be twenty-four per cent of

the salaries as defined in division (L) of section 742.01 of the

Revi sed Code of the nenbers of the fire departnent of the
enpl oyer.

(B) The taxing authority of each nunicipal corporation in
which there was a firenen's relief and pension fund on Cctober 1,
1965, shall annually, in the manner provided for making other
muni ci pal levies and in addition to all other |evies authorized by
law, levy a tax of three-tenths of one mll upon all the real and
personal property as listed for taxation in the nunicipa
corporation for the purpose of paying the firefighter enpl oyers'

contribution and the municipal corporation's accrued liability for
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its former firenmen's relief and pension fund and interest thereon,
and of defraying the current operating expenses of the mnunici pal
corporation. The annual revenues derived fromthe tax shall be

used in the follow ng order

(1) First, to pay the current firefighter enployers

contribution and any interest related thereto;

(2) Second, to pay any accrued liability chargeable to the
nmuni ci pal corporation during the current cal endar year for its
former firenen's relief and pension fund and any interest related

t hereto;

(3) Third, to defray the current operating expenses of the

muni ci pal cor porati on.

Sec. 742.35. ' i Foh—- =

Each enpl oyer shall pay its anndal police officer enployers
contribution and firefighter enployers' contribution in feur—egual
HastaHrents—prempthy nonthly paynents as provided in sections
742.33 and 742.34 of the Revised Code. H—anr—erptoyer—taits—to

I hot I I I : : I : I
Last—day—of thecalendar—quarter The enpl oyer shall nake each

paynent _not |later than the |ast day of the nonth after the nonth

for which the police officer or firefighter enployee contributions

were withheld. If an enployer fails to nake the paynent

installment by the date it is due, a penalty determ ned under

section 742.352 of the Revised Code shall be assessed agai nst the
enpl oyer. In addition, interest on past due accounts and penalties
may be charged at a rate determ ned by the board fromthe date the

tastaHrent paynent is due to the date of paynent.

Upon certification by the board to the county auditor of an
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anount due fromany enployer within the county who is subject to
this chapter, by reason of such enpl oyer's delinquency in naking
enpl oyer contribution paynents to the fund fer—past—wonths, such
amount shall be withheld from such enployer fromany funds in the
hands of the county treasurer for distribution to such enpl oyer
Upon recei pt of such certification, the county auditor shall draw

a warrant agai nst such funds in favor of the fund for the anount.

Sec. 742.37. The board of trustees of the Ohio police and
fire pension fund shall adopt rules for the managenent of the fund
and for the disbursenent of benefits and pensions as set forth in
this section and section 742.39 of the Revised Code. Any paynent
of a benefit or pension under this section is subject to the
provi sions of section 742.461 of the Revised Code. Notw thstanding
any other provision of this section, no pension or benefit paid or
det erm ned under division (B) or (C) of this section or section
742.39 of the Revised Code shall exceed the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C. A 415, as anended.

(A) Persons who were receiving benefit or pension paynents
froma police relief and pension fund established under forner
section 741.32 of the Revised Code, or froma firenen's relief and
pensi on fund established under fornmer section 521.02 or 741.02 of
the Revised Code, at the tinme the assets of the fund were
transferred to the Chio police and fire pension fund, known at
that tinme as the police and firenen's disability and pension fund,
shal |l receive benefit and pension paynents fromthe Chio police
and fire pension fund in the sane anount and subject to the sane
conditions as such paynments were being nade fromthe forner fund

on the date of the transfer

(B) A nenber of the fund who, pursuant to law, elected to

recei ve benefits and pensions froma police relief and pension
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fund established under fornmer section 741.32 of the Revi sed Code,
or froma firenen's relief and pension fund established under
former section 741.02 of the Revised Code, in accordance with the
rules of the fund governing the granting of benefits or pensions
therefromin force on April 1, 1947, shall receive benefits and
pensions fromthe Ohio police and fire pension fund in accordance
Wi th such rules; provided, that any nmenber of the fund who is not
receiving a benefit or pension fromthe fund on August 12, 1975,
may, upon application for a benefit or pension to be received on
or after August 12, 1975, elect to receive a benefit or pension in

accordance with division (C) of this section.

(O Menbers Unless the board acts under section 742.161 of

the Revised Code, nenbers of the fund who have not elected to

recei ve benefits and pensions froma police relief and pension
fund or a firenen's relief and pension fund in accordance with the
rules of the fund in force on April 1, 1947, shall receive

pensi ons and benefits in accordance with the follow ng provisions:

(1) A nenber of the fund who has cenpleted twenty-five years
of aetive service rA—a—poHece—orfire—departrent credit and has
attai ned forty-eightyearsof the requisite age my,—at—the
rerber—s—election- elect to retire fromthepolice—orfire
departrent. Upen The requisite age is forty-eight for a nmenber
whose nenbership began before July 2, 2013, and fifty-two for a

nenber whose nenbership began on or after that date.

Upon notifying the board in witing of the election, the
menber shall receive an annual pension, payable in twelve nonthly
installments, in an anpbunt equal to a percentage of the nenber's

average annual salary. ¥he |f, as of July 2, 2013, the nenber had

fifteen or nore years of service credit, the average annual sal ary

shall be deternined using three years of contributions. If, as of

that date, the nenber had | ess than fifteen years of service

credit, the average annual salary shall be determ ned using five
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vears of contributions.

The percentage shall be the sumof two and one-half per cent
for each of the first twenty years the-rmenrber—was—in-theactive of

servi ce ofthe departmwent credit, plus two per cent for each of
the twenty-first to twenty-fifth years thernenrber—was—inthe

active of service ofthe departwent credit, plus one and one-hal f
per cent for each year in excess of twenty-five years the—nenrber
was—n-theaective of service efthe departwent credit. The annua
pensi on shall not exceed seventy-two per cent of the nenber's

average annual sal ary.

A nmenber who cenpleted has twenty-five years of aetive
service credit, has resigned or been discharged, and has left the
sum deducted fromthe nenber's salary on deposit in the pension

fund shal | ~ upon attaining ferty-eight yearsof the requisite age-

be entitled to receive a nornmal service pension benefit conputed

and pai d under division (O (1) of this section.

While participating in the deferred retirenment option plan
establ i shed under section 742.43 of the Revised Code, a nenber
shall not be considered to have el ected retirenment under division
(O (1) of this section. On notifying the board under division
(B)(1) of section 742.444 of the Revised Code of the nenber's
election to term nate active service, a nmenber described in
division (B) of that section shall receive an annual pension under
division (C (1) of this section calculated in accordance with
section 742.442 of the Revised Code and rules that shall be
adopted by the board of trustees of the Ohio police and fire

pensi on fund.

(2) A nmenber of the fund who has served fifteen or nore years
as—ah—aectve—rerber of a—pelHece—orfHredepartrent service credit

and who voluntarily resigns or is discharged fromthe depart nent

for any reason other than di shonesty, cowardice, intenperate

habits, or conviction of a felony, shall receive an annual
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pension, payable in twelve nonthly installnents, in an anount

equal to one and one-half per cent of the nenber's average annua
salary multiplied by the nunber of full years of the merber—was—in
the—aetive nenber's service efthe departrent credit. Fhe If, as

of July 2, 2013, the nenber had fifteen or nore yvears of service

credit, the average annual salary shall be determ ned using three

vears of contributions. If, as of that date, the nenber had |ess

than fifteen vears of service credit, the average annual sal ary

shall be deterni ned using five vears of contributions.

If a nenber's nenbership began before July 2, 2013, the

pensi on paynents shall not conmence until the nenber has attained
the age of forty-eight years and until twenty-five years have
el apsed fromthe date on which the nenber becane a full-tine

regul ar police officer or firefighter iHathe—departwent. Pension

paynents shall not commence for a nenber whose nenbershi p began on

or after July 2, 2013, until the nenber has attained the age of

fifty-two vears and until twenty-five yvears have el apsed fromthe

date on which the nenber becane a full-tine reqgular police officer

or firefighter.

(3) A nenber of the fund who has conpleted fifteen or nore
years of aetive service ip—a—polce—-orfiredepartrnent credit and
who has attained sixty-two years of age, may retire fromthe
department and, upon notifying the board in witing of the
election to retire, shall receive an annual pension, payable in
twelve nonthly installnments, in an amount equal to a percentage of

the nmenber's average annual salary. If, as of July 2, 2013, the

nenber had fifteen or nore yvears of service credit. the average

annual salary shall be determ ned using three years of

contributions. If, as of that date, the nenber had | ess than

fifteen vears of service credit, the average annual sal ary shal

be determ ned using five years of contributions. The percentage

shall be the sumof two and one-half per cent for each of the
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first twenty years thewenber—wasintheaective of service efthe
departwent credit, plus two per cent for each of the twenty-first
to twenty-fifth years thernenrber—was—inthe active of service of

thedepartwent credit, plus one and one-half per cent for each
year in excess of twenty-five years thewenrber—wasinthe active

of service et—the—departrent credit. The annual pension shall not

exceed seventy-two per cent of the nmenber's average annual sal ary.

(4) A nenber of the fund whose nenbership began on or after

July 2. 2013, and who has twenty-five vears of service credit and

has attained forty-eight vears of age may elect to retire. Upon

notifving the board in witing of the election, the nenber shal

receive an _annual pension. payvable in twelve nonthly install nents,

in an anount determnm ned under division (C (1) of this section

except that the anmpbunt shall be reduced to be the actuari al

equi val ent, as deternined by the fund's actuary, of the anmpunt

pavabl e had the nenber retired at fifty-two vears of age.

(5) Wth the exception of those persons who nmay make
application for benefits as provided in section 742.26 of the
Revi sed Code, no person receiving a pension or other benefit under
division (C) of this section on or after July 24, 1986, shall be

entitled to apply for any new, changed, or different benefit.

If a nmenber covered by division (C of this section or
section 742.38 of the Revised Code dies prior to the tine the
nmenber has received a paynent and | eaves a surviving spouse or
dependent child, the surviving spouse or dependent child shal

receive a pension under division (D) or (E) of this section
(D) (1) Except as provided in division (D)(2) of this section,
a surviving spouse of a deceased nenber of the fund or a surviving

spouse described in division (D)(4) of this section shall receive

a mont hly pension as foll ows:

(a) For the period beginning July 1, 1999, and ending June
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30, 2000, five hundred fifty dollars;

(b) For the period beginning July 1, 2000, and endi ng June
30, 2002, five hundred fifty dollars plus an anpunt deternined by
multiplying five hundred fifty dollars by the average percentage
change in the consuner price index, not exceeding three per cent,

as was annually determ ned by the board under fermer section

742. 3716 of the Revi sed Code as that section existed on January
31, 2002;

(c) For the period beginning July 1, 2002, and the period
begi nning the first day of July of each year thereafter and
continuing for the follow ng twelve nonths, an anobunt equal to the
nont hly anount paid during the prior twelve-nonth period plus

sixteen dollars and fifty cents.

(2) A surviving spouse of a deceased nenber of the fund shal
receive a nonthly pension of four hundred ten dollars if the
surviving spouse is eligible for a benefit under division (B) or
(D) of section 742.63 of the Revised Code. |f the surviving spouse
ceases to be eligible for a benefit under division (B) or (D) of
section 742.63 of the Revised Code, the pension shall be
increased, effective the first day of the first nonth foll ow ng
the day on which the surviving spouse ceases to be eligible for
the benefit, to the amount it would be under division (D) (1) of
this section had the spouse never been eligible for a benefit
under division (B) or (D) of section 742.63 of the Revised Code.

(3) A pension paid under this division shall continue during
the natural life of the surviving spouse. Benefits to a deceased
menber' s surviving spouse that were term nated under a former
version of this section that required term nation due to
remarriage and were not resuned prior to Septenber 16, 1998, shal
resune on the first day of the nmonth inmediately follow ng receipt

by the board of an application on a form provi ded by the board.
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(4) A surviving spouse of a deceased nmenber of or contributor
to a fund established under former Chapter 521. or 741. of the
Revi sed Code whose benefit or pension was terninated or not paid
due to remarri age shall receive a nonthly pension under division
(D)(1) of this section.

The pension shall commence on the first day of the nonth
i mredi ately follow ng receipt by the board of a conpl eted
application on a formprovided by the board and evi dence
acceptable to the board that at the tinme of death the deceased
spouse was a nmenber of or contributor to a police or firemen's
relief and pension fund established under former Chapter 521. or
741. of the Revised Code and that the surviving spouse's benefits

were term nated or not granted due to renarri age.

(E) (1) Each surviving child of a deceased nmenber of the fund
shall receive a nonthly pension until the child attains the age of
ei ght een years, or marries, whichever event occurs first. A
pensi on under this division, however, shall continue to be payable
to a child under age twenty-two who is a student in and attending
an institution of learning or training pursuant to a program
designed to conplete in each school year the equival ent of at
| east two-thirds of the full-tinme curriculumrequirenments of the
institution, as deternmined by the board. If any surviving child,
regardl ess of age at the tine of the nenber's death, because of
physical or nental disability, is totally dependent upon the
deceased nenber for support at the tine of death, the child shal
receive a nonthly pension under this division during the child's

natural life or until the child has recovered fromthe disability.

(2) An eligible surviving child shall receive a nonthly

pensi on as foll ows:

(a) For the period beginning July 1, 2001, and ending June
30, 2002, a nonthly pension of one hundred fifty dollars plus the
cost of living increase providedforin that was determ ned under
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former section 742.3720 of the Revised Code;

(b) For the period beginning July 1, 2002, and endi ng June
30, 2003, one hundred sixty-three dollars and fifty cents;

(c) For the period beginning July 1, 2003, and the period
begi nning the first day of each July thereafter and continuing for
the follow ng twel ve nonths, an amount equal to the nonthly anmount
paid during the prior twelve-nmonth period plus four dollars and

fifty cents.

(F)(1) If a deceased nenber of the fund | eaves no surviving
spouse or surviving children, but |eaves one or two parents
dependent upon the deceased nenber for support, each parent shal
be paid a nonthly pension. The pensions provided for in this
di vision shall be paid during the natural |life of the surviving
parents, or until dependency ceases, or until renarri age,

whi chever event occurs first.

(2) Each eligible surviving parent shall be paid a nonthly

pension as foll ows:

(a) For the period ending June 30, 2002, one hundred six
dollars for each parent or two hundred twelve dollars for a sole

dependent parent;

(b) For the period beginning July 1, 2002, and endi ng June
30, 2003, one hundred nine dollars for each parent or two hundred

ei ghteen dollars for a sol e dependent parent;

(c) For the period beginning July 1, 2003, and the first day
of each July thereafter and continuing for the follow ng twelve
nont hs, an anount equal to the nonthly anount paid during the
prior twelve-nmonth period plus three dollars for each parent or

six dollars for a sole dependent parent.

(G (1) Subject to the provisions of section 742.461 of the

Revi sed Code, a nenber of the fund who voluntarily resigns or is
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renoved fromactive service in a police or fire departnent is
entitled to receive an anmount equal to the sums deducted fromthe
nmenber's salary and credited to the nenber's account in the fund,
except that a nenber receiving a disability benefit or service
pension is not entitled to receive any return of contributions to
the fund.

(2) A nmenber described in division (G (1) of this section who
is married at the tinme of application for paynment and woul d be
eligible for age and service retirenent under this section or
section 742.39 of the Revised Code but for a forfeiture ordered
under division (A) or (B) of section 2929.192 of the Revised Code
shall submit with the application a witten statenment by the
menber' s spouse attesting that the spouse consents to the paynent
of the menber's accunul ated contri butions. Consent shall be valid
only if it is signed and witnessed by a notary public. The board
may wai ve the requirenent of consent if the spouse is
i ncapaci tated or cannot be |ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver

(H On and after January 1, 1970, all pensions shall be

i ncreased in accordance with the follow ng provisions:

(1) A nenber of the fund who retired prior to January 1
1967, has attained age sixty-five on January 1, 1970, and was
receiving a pension on Decenber 31, 1969, pursuant to division (B)
or (O(1) of this section or former division (C(2), (3), (4), or
(5) of this section, shall have the pension increased by ten per

cent.

(2) The nonthly pension payable to eligible surviving spouses
under division (D) of this section shall be increased by forty
dollars for each surviving spouse receiving a pension on Decenber
31, 1969.
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(3) The nonthly pension payable to each eligible child under
division (E) of this section shall be increased by ten dollars for

each child receiving a pension on Decenber 31, 1969.

(4) The nonthly pension payable to each eligible dependent
parent under division (F) of this section shall be increased by
thirty dollars for each parent receiving a pension on Decenber 31
1969.

(5) A nenber of the fund, including a survivor of a nmenber,
who is receiving a pension in accordance with the rul es governing
the granting of pensions and benefits in force on April 1, 1947,
that provide an increase in the original pension fromtine to tine
pursuant to changes in the salaries of active nmenbers, shall not

be eligible for the benefits provided in this division.

(1) On and after January 1, 1977, a nenber of the fund who
was receiving a pension or benefit on Decenber 31, 1973, under
division (A, (B), (O(1), or forner division (Q(2) or (7) of
this section shall have the pension or benefit increased as

foll ows:

(1) If the nenber's annual pension or benefit is |ess than
two thousand seven hundred dollars, it shall be increased to three

t housand dol | ars.

(2) If the nenber's annual pension or benefit is two thousand
seven hundred dollars or nore, it shall be increased by three

hundred dol | ars.

The followi ng shall not be eligible to receive increased

pensi ons or benefits as provided in this division:

(a) A nmenber of the fund who is receiving a pension or
benefit in accordance with the rules in force on April 1, 1947
governing the granting of pensions and benefits, which provide an
increase in the original pension or benefit fromtine to tine

pursuant to changes in the salaries of active nenbers;
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(b) A nenber of the fund who is receiving a pension or
benefit under division (A) or (B) of this section, based on funded
vol unteer or funded part-tinme service, or off-duty disability, or

partial on-duty disability, or early vested service;

(c) A nenber of the fund who is receiving a pension under
division (C) (1) of this section, based on funded vol unteer or

funded part-tinme service.

(J) On and after July 1, 1977, a nmenber of the fund who was
recei ving an annual pension or benefit on Decenber 31, 1973,
pursuant to division (B) of this section, based upon parti al
disability, off-duty disability, or early vested service, or
pursuant to fornmer division (C(3), (5), or (6) of this section,
shal | have such annual pension or benefit increased by three

hundred dol | ars.

The following are not eligible to receive the increase

provided by this division:

(1) A nenber of the fund who is receiving a pension or
benefit in accordance with the rules in force on April 1, 1947
governing the granting of pensions and benefits, which provide an
increase in the original pension or benefit fromtine to tine

pursuant to changes in the salaries of active nenbers;

(2) A nenber of the fund who is receiving a pension or
benefit under division (B) or (C(2) of this section or forner
division (CQ(3), (5), or (6) of this section based on vol unteer or

part-time service.

(K) (1) Except as otherw se provided in this division, every
person who on July 24, 1986, is receiving an age and service or
disability pension, allowance, or benefit pursuant to this chapter
in an amount | ess than thirteen thousand dollars a year that is
based upon an award nmade effective prior to February 28, 1984,

shall receive an increase of six hundred dollars a year or the
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anount necessary to increase the pension or benefit to four
thousand two hundred dollars after all adjustnents required by

this section, whichever is greater.

(2) Division (K)(1) of this section does not apply to the

foll ow ng:

(a) A menber of the fund who is receiving a pension or
benefit in accordance with rules in force on April 1, 1947, that
govern the granting of pensions and benefits and that provide an
increase in the original pension or benefit fromtine to tine

pursuant to changes in the salaries of active nenbers;

(b) A nmenber of the fund who is receiving a pension or

benefit based on funded volunteer or funded part-tine service.
(L) On and after July 24, 1986:

(1) The pension of each person receiving a pension under
division (D) of this section on July 24, 1986, shall be increased

to three hundred ten dollars per nonth.

(2) The pension of each person receiving a pension under
division (E) of this section on July 24, 1986, shall be increased

to ninety-three dollars per nonth.

Sec. 742.3711. (A) On application for retirenment as provided
in section 742.37 of the Revised Code, a nenber of the fund may
elect to receive a retirenent all owance payabl e t hroughout the
menber's life, or may elect, on the application for retirenment, to
receive the actuarial equivalent of the nenber's retirenent
all owance in a |l esser anount payable for life and continuing after
death to a surviving designated beneficiary under one of the
foll ow ng optional plans, provided the anount payable to the
beneficiary shall not exceed the amount payable to the retiring
menber of the fund, and is certified by the actuary engaged by the

board of trustees of the Chio police and fire pension fund to be
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the actuarial equivalent of the nenber's retirenent all owance and

i s approved by the board.

(1) Option 1. The nmenber's |esser retirenent all owance shall
be paid for life to the sole beneficiary designated at the tine of

the menber's retirenent.

(2) Option 2. One-half or sone other portion of the nmenber's
| esser retirenent allowance shall be paid for life to the sole

beneficiary designated at the tinme of the nenber's retirenent.

(3) Option 3. Upon the nenber's death before the expiration
of a certain period fromthe retirenent date and el ected by the
nmenber and approved by the retirenment board, the nmenber's |esser
retirement allowance shall be continued for the remai nder of that
period to the beneficiary the nmenber has neminated by—witten
desi-ghration—and designated in witing filed with the retirenent

boar d.

Shoul d t he neminated-benefieciary nenber's designated ia
wH-trg—becore—deceased beneficiary die prior to the expiration of

t he guarantee period, then for the purpose of conpleting paynent

for the remai nder of the guarantee period, the present val ue of
such paynments shall be paid to the estate of the beneficiary |ast

recei ving.

(4) Option 4. The nmenber's | esser retirenent all owance or a
portion of the lesser retirement allowance shall be paid for life
to two, three, or four surviving beneficiaries designated at the
time of the nmenber's retirement, in such portions as specified at
retirenment. If the nenber elects this plan as required by a court
order issued under section 3105.171 or 3105.65 of the Revised Code
or the laws of another state regarding the division of marita
property and conpliance with the court order requires the
all ocation of a portion less than ten per cent to any beneficiary,

the nmenber shall allocate a portion |less than ten per cent to that
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beneficiary in accordance with that order. In all other
circunmstances, no portion allocated under this plan of paynent
shall be less than ten per cent. The total of the portions

al l ocated shall not exceed one hundred per cent of the nmenber's

| esser all owance.

(B)(1) The death of a spouse remnated designated as
beneficiary or the death of any ot her nem-nated desi gnated
beneficiary following a nenber's retirenment or el ection under
section 742.44 of the Revised Code to participate in the deferred
retirenment option plan shall cancel the portion of the optional
pl an of paynment providing continuing lifetine benefits to the
deceased nomnated designated beneficiary. The nmenber of the fund
shal |l receive the actuarial equivalent of the nmenber's single
lifetime benefit, as determ ned by the board, based on the nunber
of remai ning beneficiaries, with no change in the anount payable
to any renaini ng beneficiary. The change shall be effective the

nonth foll owing recei pt by the board of notice of the death.

(2) On divorce, annulnment, or marriage dissolution, a nenber
receiving a retirenent allowance under a plan that provides for
continuation of all or part of the allowance after death for the
lifetime of the nmenber's surviving spouse may, with the witten
consent of the spouse or pursuant to an order of the court wth
jurisdiction over the term nation of the nmarriage, elect to cancel
the portion of the plan providing continuing lifetinme benefits to
t hat spouse. The nmenber shall receive the actuarial equival ent of
the nenber's single lifetinme benefit as determ ned by the board
based on the nunber of remraining beneficiaries, with no change in
anount payable to any remai ning beneficiary. The el ection shall be
made on a form provided by the board and shall be effective the

nonth following its receipt by the board

(O (1) Following nmarriage or remarriage, both of the

foll ow ng apply:
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(a) A nenber of the fund receiving a retirenent all owance
under section 742.37 or 742.39 of the Revised Code nay el ect not
| ater than one year after the date of narriage or remarriage a new
optional plan of paynent based on the actuarial equivalent of the

menber's single lifetime benefit as determ ned by the board.

(b) If a menber is receiving a retirenment all owance pursuant
to a plan of paynment providing for payment to a former spouse
pursuant to a court order described in division (D)(1)(c) of this
section and the board has received a copy of the order described
in that division, the nmenber may el ect a new plan of paynment under
"option 4" based on the actuarial equivalent of the retirant's
single lifetine retirenent allowance as determ ned by the board if
t he new plan of paynment el ected does not reduce the paynent to the

former spouse.

(2) A plan elected under this division and the nenber's
| esser retirement allowance shall becone effective on the date of
recei pt by the board of an application on a form approved by the

boar d.

(D)(1) Unless one of the follow ng occurs, an application for
retirement by a married person shall be considered an el ection of
a benefit under option 2 as provided for in division (A)(2) of
this section under which one-half of the |esser retirenent
al | onance payable during the life of the retirant will be paid

after death to the retirant's spouse for life as sol e beneficiary:

(a) The retirant selects an optional plan under division (A
of this section providing for paynent after death to the
retirant's spouse for life as sole beneficiary of nore than
one-half of the |esser retirenent all owance payable during the

[ife of the retirant;

(b) The retirant submits to the retirenent board a witten

statenent signed by the spouse attesting that the spouse consents
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tothe retirant's election to receive a single lifetinme retirenent
al | onance or a paynent under an optional benefit plan under which
after the death of the retirant the surviving spouse will receive
| ess than one-half of the | esser retirenment allowance payable

during the life of the retirant;

(c) A plan of paynent providing for paynent in a specified
anount continuing after the retirant's death to a former spouse is
required by a court order issued prior to the effective date of
the retirant's retirement under section 3105.171 or 3105.65 of the
Revi sed Code or the |laws of another state regardi ng division of

marital property.

(d) If aretirant is subject to division (D)(1)(c) of this
section and the board has received a copy of the order described
in that division, the board shall accept the retirant's el ection
of a plan of paynent under this section only if the retirant

complies with both of the foll ow ng:

(i) The retirant elects a plan of paynment that is in
accordance with the order described in division (D)(1)(c) of this

section.

(ii) If the retirant is married, the retirant elects "option
4" and designates the retirant's current spouse as a beneficiary
under that plan unless that spouse consents in witing to not
bei ng desi gnated a beneficiary under any plan of paynent or the

board wai ves the requirenment that the current spouse consent.

(2) An application for retirenent shall include an

expl anation of all of the follow ng:

(a) That, if the menber is married, unless the spouse
consents to another plan of paynent or there is a court order
dividing marital property issued under section 3105.171 or 3105.65
of the Revised Code or the |aws of another state regarding the

di vision of narital property that provides for paynent in a
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specified anmbunt, the nenber's retirenent allowance will be paid
under "option 2" and consist of the actuarial equivalent of the
nmenber's retirenent allowance in a | esser anount payable for life
and one-half of the |esser allowance continuing after death to the

survi ving spouse for the life of the spouse;

(b) A description of the alternative plans of paynent

avai l able with the consent of the spouse;

(c) That the spouse may consent to anot her plan of payment

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
filed with the board

Consent shall be valid only if it is signed, in witing, and

wi t nessed by an enpl oyee of the board or a notary public.

(3) If the retirant does not select an optional plan as
described in division (D)(1)(a) of this section and the board does
not receive the witten statenent provided for in division
(D (1)(b) of this section, it shall determine and pay the
retirement allowance in accordance with division (A)(2) of this
section, except that the board may provide by rule for waiver by
the board of the statement and paynent of the all owance other than
in accordance with division (A (2) of this section if the retirant
is unable to obtain the statenent due to absence or incapacity of

the spouse or other cause specified by the board.

(E) A nenber of the fund who has el ected an optional plan
under this section or section 742.3715 of the Revised Code nay,
with the consent of the designated beneficiary, cancel the
optional plan and receive the retirenent all owance payabl e
t hroughout life the nenber woul d have received had the nenber not
el ected the optional plan, if the nmenber nakes a request to cancel
the optional plan not |ater than one year after the |ater of

Septenmber 9, 1988, or the date on which the nenber first receives
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a paynment under this section or section 742. 3715 of the Revised
Code. Cancell ation of the optional plan shall be effective the
nonth after acceptance of the request by the trustees of the fund.
No paynent or adjustnent shall be nade in the retirenent allowance
payabl e throughout the nenber's life to conpensate for the | esser

al | onance the nenber received under the optional plan

The request to cancel the optional plan shall be nade on a
form provided by the fund and shall be valid only if the conpleted
formincludes a signed statenent of the designated beneficiary's
under st andi ng of and consent to the cancellation. The signhature
shall be verified by the trustees of the fund prior to their

acceptance of the cancellation.

(F) Any option elected and paynents nmade under this section
shall be in addition to any benefit payabl e under divisions (D)
(E), and (F) of section 742.37 of the Revised Code.

(G A person is eligible to receive a benefit increase under
this division if the person is receiving a retirenent all owance or
benefit under an optional plan elected under this section or
section 742.3715 of the Revised Code based on an award made prior
to July 24, 1986. A person is not eligible to receive an increase
under this division if the person is receiving a pension or
benefit in accordance with rules in force on April 1, 1947, that
govern the granting of pensions and benefits and that provide an
increase in the original pension or benefit fromtine to tine

pursuant to changes in the salaries of active nmenbers.

The board shall annually increase all benefits payabl e under
this section or section 742. 3715 of the Revised Code to eligible
persons by the actuarial equivalent of three hundred sixty
dollars, except that no benefit shall exceed the |inmt established
by section 415 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C A 415, as anended.
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The first increase is payable to all eligible persons on July
1, 1988. The increase is payable for the ensuing twel ve-nonth
period or until the next increase is granted under this section,

whi chever is later.

The date of the first increase payable under this section

shall be the anniversary date for future increases.

If paynment of a portion of a benefit is nade to an alternate
payee under section 742.462 of the Revised Code, increases under
this division granted while the order is in effect shall be
apportioned between the alternate payee and the benefit recipient
in the sane proportion that the amount being paid to the alternate

payee bears to the anmount paid to the benefit recipient.

I f paynent of a portion of a retirenent allowance is nmade to
one or nore beneficiaries under "option 4" under division (A)(4)
of section 742.3711 of the Revised Code, each increase under this
di vision granted while the plan of paynment is in effect shall be
di vi ded anong t he desi gnated beneficiaries in accordance with the

porti on each beneficiary has been all ocated.

Sec. 742.3716. (A3 As used in this section:
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of former section 74237 —section 7423711 or section 74239 of
the—Revised—Code—

b}(1) "Recal cul ated average annual sal ary" neans the hi ghest
aver age annual conpensation of a nenber of the Chio police and
fire pension fund during any three years of contributions,

i ncluding amounts included in termnal pay attributable to such

three years, determ ned by dividing the nenber's total earnings as

an enpl oyee during such years by three.
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SH—Fhe (2) "Consuner price index" neans the index, as

prepared by the United States bureau of |abor statistics (U.S.

city average for urban wage earners and clerical workers: all

itens 1982-84=100), or., if that index is no |longer published, a

generally avail abl e conparabl e i ndex.

(B) For persons who becone nenbers of the fund on or after
July 1, 2013, and nenbers of the fund who as of July 1, 2013, have

less than fifteen years of service credit and are not receiving a

pension or disability benefit under this chapter, the board of

trustees of the Ohio police and fire pension fund shall annually
i ncrease ak- the pension or benefits that becone payable to
Liaibl I I , I I ‘ hall
each nenber pursuant to section 742.37 of the Revised Code or
division (D)(2) or (4) of section 742.38 of the Revised Code once

the menber has received the pension or benefit for at | east one

vear and has attained the age of fifty-five. Benefits that becone
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payabl e pursuant to division (D)(1) of section 742.38 of the

Revi sed Code shall be increased annually once the nenber has

received the benefits for at | east one year

The pension or benefit shall be increased by the | esser of

the foll ow ng:

(a) Three per cent:

(b) The percentage increase, if any., in the consuner price

i ndex over the twelve-nmonth period that ends on the thirtieth day

of Septenber of the inrediately preceding year, rounded to the

near est one-tenth of one per cent.

In no event shall the pension or benefit exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C A 415, as anended.

I ) Lo I ) L Law
the case of armenrber—whohas—elected (C For nenbers of the fund

who as of July 1, 2013, have fifteen or nore vears of service

credit and are not receiving a pension or disability benefit under

this chapter and nenbers who are receiving a pension or disability

benefit that becane effective before that date and did not make

the election under division (D) of this section, the board shall

annual ly i ncrease the pension or benefits that becone payable to

each nenber pursuant to section 742.37 of the Revised Code or
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division (D) (2) or (4) of section 742.38 of the Revised Code once

the menber has received the pension or benefits for at | east one

vear and has attained the age of fifty-five. Benefits that becone

pavabl e pursuant to division (D)(1) of section 742.38 of the

Revi sed Code shall be increased once the nenber has received the

benefits for at | east one year.

The pension or disability benefit shall be increased by three

per cent. In no event shall the pension or benefit exceed the

limt established by section 415 of the "Internal Revenue Code of
1986." 100 Stat. 2085, 26 U.S.C. 415, as anended.

(D) (1) Notwi thstanding any other provision of this section,
section 742.37. or section 742.39 of the Revised Code. a nenber of

the fund who is not receiving a pension or benefit under this

chapter and on January 1, 1989, had fifteen or nore years of

service credit under this chapter may el ect to have any future

pensi on or benefit paid to the nmenber or the nenber's spouse or

survivors under this chapter calculated on the basis of the

nenber's recal cul ated average annual salary rather than the

nenber's average annual salary as determ ned under section 742.37
or 742.39 of the Revised Code. The election shall be nade by the

nenber prior to or at the tine of making an el ecti on under section

742. 3711 of the Revised Code.

(2) If a nenber eligible to nake the el ection under division

(D)(1) of this section dies prior to nmaking the el ection and at

the tine of death is eligible to retire and receive a pension or
benefit under division (C (1) or (3) of section 742.37 of the

Revi sed Code, the person entitled to receive a benefit under

section 742.3714 of the Revised Code may nmake the el ection

provided for in this division.

(3) The election under division (D)(1) or (2) of this section

shall be nmade on forns provided by the fund. Once received by the

fund, the election is irrevocable and binds the nenber and any
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ot her person who receives a pension or benefit based on the

nenber's service. No person who receives a pension or benefit

cal cul ated in accordance with division (D) of this section is

eligible to receive an increase under this section. |If the person

naki ng the election receives a benefit under section 742.3714 of

the Revised Code, that person is not eligible to receive an

i ncrease under _division (G of section 742.3711 of the Revised
Code.

(E) A nenber whose election to participate in the deferred

retirenent option plan established under section 742.43 of the

Revi sed Code er—a—wenber—deseribedindivision{B)yof section
. F ) : I o t] . L he i

B is effective prior to July 2, 2013, is eligible to

receive an increase under this section while participating in the

deferred retirenent option plan on attaining the age of fifty-five

and having participated in the plan twelve nonths. The pension

amount _used in the first calculation of an increase under this

section shall be the anpbunt cal cul ated under section 742.442 of

the Revised Code unl ess the nenber's participation has term nated

pursuant to division (C) of section 742.444 or to section 742. 445

of the Revised Code. A nenber whose election to participate in the

deferred retirenent option plan is effective on or after July 2,

2013, shall not receive an increase under this section while
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participating in the deferred retirenment option plan.

(F) If paynent of a portion of a benefit is nmade to an
al ternate payee under section 742.462 of the Revised Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the benefit
recipient in the same proportion that the anpunt being paid to the

al ternate payee bears to the anmount paid to the benefit recipient.

I f paynent of a portion of a retirenent allowance is nade to
one or nore beneficiaries under "option 4" under division (A)(4)
of section 742.3711 of the Revised Code, each increase under this
section granted while the plan of paynment is in effect shall be
di vi ded anong the designated beneficiaries in accordance with the

portion each beneficiary has been allocated.

Sec. 742.38. (A (1) The board of trustees of the Chio police
and fire pension fund shall adopt rul es establishing nininmm
nmedi cal testing and di agnostic standards or procedures to be
i ncorporated into physical exani nations adm nistered by physicians
to prospective nenbers of the fund. The standards or procedures
shal | include diagnosis and eval uation of the existence of any
heart di sease, cardiovascul ar di sease, or respiratory disease. The
rul es shall specify the formof the physician's report and the

information to be included in it.

The board shall notify all enployers of the establishnment of
the m ni mrum st andards or procedures and shall include with the
notice a copy of the standards or procedures. The board shal
notify all enployers of any changes nade to the standards or
procedures. Once the standards or procedures take effect,
enpl oyers shall cause each prospective nenber of the fund to
submt to a physical exam nation that incorporates the standards

or procedures.

(2) Division (A (2) of this section applies to an enpl oyee
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who becones a nenber of the fund on or after the date the m ni mum
standards or procedures described in division (A (1) of this
section take effect. For each enpl oyee described in division
(A)(2) of this section, the enployer shall forward to the board a
copy of the physician's report of a physical exam nation that

i ncorporates the standards or procedures described in division

(A (1) of this section. If an enployer fails to forward the report
inthe formrequired by the board on or before the date that is
sixty days after the enpl oyee becones a nenber of the fund, the
board shall assess agai nst the enpl oyer a penalty deternined under
section 742. 353 of the Revised Code.

(B) Application for a disability benefit may be made by a
menber of the fund or, if the menber is incapacitated as defined
in rules adopted by the board, by a person acting on the menber's
behal f. Not later than fourteen days after receiving an
application for a disability benefit froma nenber or a person
acting on behalf of a nmenber, the board shall notify the nenber's
enpl oyer that an application has been filed. The notice shal
state the nenber's position or rank. Not later than twenty-eight
days after receiving the notice or filing an application on behalf
of a menber, the enployer shall forward to the board a statenent
certifying the nmenber's job description and any other infornation

required by the board to process the application.

If the menber applying for a disability benefit becones a
nmenber of the fund prior to the date the minimum standards or
procedures described in division (A) (1) of this section take
effect, the board may request fromthe nenber's enpl oyer a copy of
the physician's report of the nenber's physical exam nation taken
on entry into the police or fire departnent or, if the enpl oyer
does not have a copy of the report, a witten statenent certifying
that the enpl oyer does not have a copy of the report. If an

enpl oyer fails to forward the report or statenment in the form
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required by the board on or before the date that is twenty-eight
days after the date of the request, the board shall assess agai nst
the enpl oyer a penalty determ ned under section 742.353 of the
Revi sed Code. The board shall maintain the information submtted
under this division and division (A)(2) of this section in the

menber's file.

(C For purposes of determ ning under division (D) of this
section whether a nmenber of the fund is disabled, the board shal
adopt rul es establishing objective criteria under which the board
shal |l make the determ nation. The rules shall include standards

that provide for all of the follow ng:

(1) Evaluating a nenber's illness or injury on which an

application for disability benefits is based;

(2) Defining the occupational duties of a police officer or

firefighter;

(3) Providing for the board to assign conpetent and
di sinterested physicians and vocational evaluators to conduct

exam nations of a menber;

(4) Requiring a witten report for each disability
application that includes a summary of findings, medical opinions,
i ncl udi ng an opi nion on whether the illness or injury upon which
the menber's application for disability benefits is based was
caused or induced by the actual performance of the nenber's
of ficial duties, and any reconmendati ons or conments based on the

nmedi cal opi ni ons;

(5) Providing for the board to consider the nenber's

potential for retraining or reenploynent.

(D) This division does not apply to nenbers of the fund who
have el ected to receive benefits and pensions in accordance with
division (A or (B) of section 742.37 of the Revised Code or from

a police relief and pension fund or a firenen's relief and pension
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fund in accordance with the rules of that fund in force on Apri
1, 1947.

- As used in this division (B3 —of this section:

2 "Totally disabl ed" neans a nmenber of the fund is unable
to performthe duties of any gainful occupation for which the
menber is reasonably fitted by training, experience, and
acconpl i shments. Absol ute hel pl essness is not a prerequisite of

being totally disabl ed.

b}y "Permanently di sabl ed" neans a condition of disability

fromwhich there is no present indication of recovery.

(1) A nenber of the fund who is permanently and totally
di sabled as the result of the performance of the nmenber's officia
duties as a nmenber of a police or fire departnent shall be paid
annual disability benefits in accordance with division (A) of
section 742.39 of the Revised Code. |In determ ning whether a
menber of the fund is permanently and totally disabled, the board
shal | consi der standards adopted under division (C of this

section applicable to the determnination.

(2) A nenber of the fund who is permanently and partially

di sabled as the result of the performance of the nmenber's officia
duties as a nmenber of a police or fire departnment shall, if the
di sability prevents the nmenber from perforning those duties and

i mpairs the nenber's earning capacity, receive annual disability
benefits in accordance with division (B) of section 742.39 of the
Revi sed Code. In determ ning whether a nmenber of the fund is

permanently and partially disabled, the board shall consider

st andards adopted under division (C) of this section applicable to

t he determ nati on.

(3) A nenber of the fund who is permanently disabled as a

result of heart disease or any cardi ovascul ar or respiratory

di sease of a chronic nature, which disease or any evidence of
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whi ch di sease was not reveal ed by the physical exam nation passed

by the nmenber on entry into the departnent or another exam nation

specified in rules the board adopts under section 742.10 of the

Revi sed Code, is presunmed to have incurred the disease while

perform ng the nmenber's official duties, unless the contrary is

shown by conpetent evidence. The board may waive the requirenent

that the absence of di sease be evidenced by a physical exani nation

if conpetent nedical evidence of a type specified in rules adopted

under section 742.10 of the Revised Code is subm tted docunenting

that the disease was not evident prior to or at the tinme of entry

into the departnent.

(4) A nmenber of the fund who has eerpleted five or nore years
of aetive service rA—a—poHece—orfHre—departrent credit and has
i ncurred a permanent disability not caused or induced by the
actual performance of the nmenber's official duties as a nenber of
the departnent, or by the nenber's own negligence, shall if the
di sability prevents the nmenber from perforning those duties and
i mpairs the nenber's earning capacity, receive annual disability
benefits in accordance with division (C) of section 742.39 of the
Revi sed Code. In determ ning whether a nmenber of the fund is

permanently di sabl ed, the board shall consider standards adopted

under division (C of this section applicable to the

determ nati on.

(5) The board shall notify a nenber of its final action
awarding a disability benefit to the nenber within thirty days of
the final action. The notice shall be sent by certified mail
return recei pt requested. Not later than ninety days after receipt
of notice fromthe board, the nenber shall elect, on a form
provi ded by the board, either to accept or waive the disability
benefit award. If the nmenber elects to waive the disability
benefit award or fails to make an election within the tinme period,

the award is rescinded. A nenber who | ater seeks a disability
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benefit award shall be required to make a new application, which
shall be dealt with in accordance with the procedures used for

original disability benefit applications.

A person is not eligible to apply for or receive disability
benefits under this division, section 742.39 of the Revised Code,
or division (Q(2), (3), (4), or (5) of fornmer section 742.37 of
the Revised Code unless the person is a nenber of the fund on the
date on which the application for disability benefits is submitted

to the fund

Wth the exception of persons who nmay make application for
i ncreased benefits as provided in division (D)(2) or (4) of this
section or division (CQ(3) or (5) of former section 742.37 of the
Revi sed Code on or after July 24, 1986, or persons who nay nake
application for benefits as provided in section 742.26 of the
Revi sed Code, no person receiving a pension or benefit under this
section or division (C of former section 742.37 of the Revised

Code may apply for any new, changed, or different benefit.

Sec. 742.39. (A) A nenber of the Chio police and fire pension
fund determned to be eligible for a disability benefit under
division (D) (1) of section 742.38 of the Revised Code shall be
pai d annual disability benefits, payable in twelve nonthly
installments, in an anount equal to seventy-two per cent of the

menber's average annual salary. I1f, as of July 2, 2013, the nenber

had fifteen or nore years of service credit, the average annua

salary shall be deternm ned using three vears of contributions. |f,

as of that date, the nenber had less than fifteen vears of service

credit, the average annual salary shall be determ ned using five

vears of contributions.

(B) A nenber of the fund determned to be eligible for a
disability benefit under division (D)(2) of section 742.38 of the

Revi sed Code shall be paid annual disability benefits, payable in
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twelve nonthly installnments. |f the nmenber has fewer than
twenty-five years of aetive service ir—apobceorfire departrent
credit, the benefit shall be in an amount fixed by the board of
trustees of the Onhio police and fire pension fund. The board may

i ncrease or decrease the benefit whenever the board determ nes
that the inpairnent of the nmenber's earning capacity warrants an

i ncrease or decrease based on the standards adopted under division
(O of section 742.38 of the Revised Code applicable to the

determ nation, but in no event shall the benefit exceed sixty per

cent of the nenber's average annual salary.

A nmenber who has conpleted twenty-five or nore years of
active service inthe departrent credit shall receive annua
disability benefits, payable in twelve nonthly installnents, in an
anount equal to a percentage of the nenmber's average annual
sal ary. The percentage shall be the sumof two and one-half per
cent for each of the first twenty years the-rnepnber—was—in-the
active of service efthe departwent credit, plus two per cent for
each of the twenty-first to twenty-fifth years themerber—was—in
the—aetive of service ef—thedepartrent credit, plus one and
one-half per cent for each year in excess of twenty-five years the
rerber—was—-n—the—active of service ef—thedepartnent credit. The
annual disability benefit shall not exceed seventy-two per cent of

the nmenber's average annual sal ary.

In calculating a benefit under this division, a nenber's

average annual salary shall be deternm ned using three yvears of

contributions if, as of July 2, 2013. the nenber had fifteen or

nore vears of service credit. If, as of that date, the nenber had

less than fifteen years of service credit, the average annua

salary shall be determ ned using five yvears of contributions.

(O A nenber of the fund deternmined to be eligible for a
disability benefit under division (D)(4) of section 742.38 of the

Revi sed Code shall be paid annual disability benefits, payable in
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twelve nonthly installnments, in an anbunt to be fixed by the
board. The board nmay increase or decrease the benefits whenever
the board determ nes that the inpairnment of the nmenber's earning
capacity warrants an increase or decrease based on the standards
adopt ed under division (C) of section 742.38 of the Revised Code
applicable to the determ nation, but in no event shall a benefit
paid to the nmenber exceed sixty per cent of the nenber's average

annual sal ary.

(D) Each of the follow ng persons who on July 1, 1999, is
recei ving annual benefits of |ess than six thousand six hundred
doll ars shall have the benefits increased to that anount effective
July 1, 1999:

(1) A person receiving annual benefits described in division

(A) of this section;

(2) A person receiving annual benefits described in division
(O of this section based on an award nade prior to Septenber 16
1998.

(E) Benefits payable under this section continue until death
unl ess adj usted under division (D)(5) of section 742.38 of the
Revi sed Code or adjusted or term nated under division (C)(3) of
section 742.40 of the Revised Code.

Sec. 742.44. Except as provided in section 742.14 of the
Revi sed Code, at any tine prior to filing an application for
retirenment under division (C (1) of section 742.37 of the Revised

Code, a nenber who has attained the requisite age and is eligible

to retire under that division may elect to participate in the
deferred retirement option plan established under section 742.43
of the Revised Code.

To make an el ection, an eligible nmenber shall conplete and

subnit to the Ohio police and fire pension fund a form prescri bed
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by the fund. At this tine the menber may, but is not required to,
el ect under section 742.3711 of the Revised Code to have the
nmenber's nonthly pension calculated as a retirenent all owance
payabl e throughout the nenber's life or a retirenment all owance
under option 2 in division (A) of section 742.3711 of the Revised
Code. Unless rescinded during a period specified in rules adopted
under section 742.43 of the Revised Code, the election is
irrevocable fromthe date it is received by the fund until the
enpl oyee ceases to participate in the plan as provided in section
742. 444 of the Revised Code.

A nmenber is not required to specify the nunber of years or
portion of a year the nmenber will participate in the plan but mnust
agree to term nate active service in a police or fire departnent
and begin receiving the nenber's pension not later than the date
that is eight years after the effective date of the election to
participate in the plan or be subject to the forfeiture provisions
of division (C) of section 742.444 of the Revised Code.

The effective date of an election made under this section is
the first day of the enployer's first payroll period i nmediately

follow ng the board' s recei pt of the notice of election.

Sec. 742.442. For each nmenber who elects to participate in
the deferred retirenent option plan, the Chio police and fire
pensi on fund shall determi ne under division (C) (1) of section
742. 37 of the Revised Code the nonthly pension anount that would
be payable to the nenber had the nmenber elected to receive a
pensi on under that division. In determning the pension anount,
the fund shall use the nenber's total service credit and average
annual salary as of the |last day of the enployer's payroll period
imredi ately prior to the effective date of the nmenber's el ection
to participate in the plan. The pension anount shall be cal cul ated

as a retirenment allowance payable for the nenber's life, except
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that, if at the tinme of electing to participate in the plan the
nmenber sel ected the plan of paynment in option 2 of division (A of
section 742.3711 of the Revised Code, the pension shall be

cal cul ated using that plan of paynent.

A menber who participates in the plan is not eligible to nmake
an el ection under division {B}(D) of section 742.3716 of the
Revi sed Code.

Sec. 742.443. (A) During the period beginning on the
ef fective date of an election to participate in the deferred
retirenment option plan and ending on the date participation
ceases, a nenber's nonthly pension anmount determnmi ned under section
742. 442 of the Revised Code shall accrue to the nenber's benefit.

Jo | f the nenber is eligible for increases under section 742. 3716

of the Revised Code, to this amount shall be added any benefit

i ncreases the nmenber would be eligible for under divsieon{(G—of
section742- 3716 of the Revised GCode that section had the nenber,
on the effective date of the nmenber's election, retired under
division (C) (1) of section 742.37 of the Revised Code.

(B)(1) The ampunts contributed under section 742.31 of the
Revi sed Code by a nenber partiecipating who, before July 2, 2013,

elects to participate in the deferred retirenment option plan shal

accrue to the nenber's benefit as foll ows:

(a) During the period beginning on the first day of the first
payrol|l period after the election's effective date and endi ng on
the earlier of the date that is two years thereafter or the date
t he nenber ceases participation in the plan, fifty per cent of the

menber's contributions for that period;

(b) During the period beginning on the date that is two years
and one day after accruals begin under this division and endi ng on

the earlier of the date that is three years thereafter or the date
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the nmenber ceases participation in the plan, seventy-five per cent

of the menmber's contributions for that period;

(c) During the period beginning on the date that is three
years and one day after accruals begin under this section and
endi ng on the date the nmenber ceases participation in the plan,
one hundred per cent of the nmenber's contributions for that

peri od.

(2) The anounts contributed under section 742.31 of the

Revi sed Code by a nenber who, on or after July 2, 2013, elects to

participate in the deferred retirenent option plan shall accrue to

the menber's benefit as foll ows:

(a) During the period beginning on the first day of the first

pavroll period after the election's effective date and endi ng on

the earlier of the date that is three years thereafter or the date

t he nmenber ceases participation in the plan, fifty per cent of the

nenber's contributions for that period;

(b) During the period beginning on the date that is three

vears and one day after accruals beqgin under this division and

ending on the earlier of the date that is five vears thereafter or

the date the nenber ceases participation in the plan, seventy-five

per cent of the nenber's contributions for that period;

(c) During the period beginning on the date that is five

vears and one day after accruals beqgin under this section and

endi ng on the date the nenber ceases participation in the plan,

one hundred per cent of the nenber's contributions for that

period.

(3) The Chio police and fire pension fund shall credit the
portion of a nenmber's contributions that are not accrued to the
nmenber's benefit under division (B)(1) or (2) of this section to
the police officers' contribution fund or firefighters

contribution fund, as appropriate.
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(C© During the period beginning on the election's effective
date and ending on the day before the date distributions under
division (B)(3) of section 742.444 of the Revised Code are
conpl eted, the anpunts described in divisions (A) and (B)(1) of
this section shall earn interest at an annual rate established by
the board of trustees of the fund and conpounded annually using a
nmet hod established by rule adopted under section 742.43 of the
Revi sed Code.

Sec. 742.444. (A) A nenber's participation in the deferred
retirenment option plan ceases on the occurrence of the earliest of

the foll ow ng:

(1) Termination of the nenber's active service in a police or

fire departnent;

(2) The last day of the eight-year period that begins on the
effective date of the nmenber's election to participate in the

pl an;

(3) Acceptance by the nmenber of a disability benefit awarded
by the board of trustees of the Chio police and fire pension fund,
unl ess the acceptance is revoked by the nenber in accordance with

rul es adopted by the board;
(4) The nenber's deat h.

(B) If a nmenber terninates active service in a police or fire
departnment not | ater than eight years after the effective date of
the nmenber's election to participate in the plan, all of the

foll ow ng apply:

(1) The nmenber shall notify the Chio police and fire pension
fund of the date of termination on a formprescribed by the fund.
The nenber is not eligible to make another el ection under section
742. 44 of the Revised Code.

(2) + (a) For a nenber whose election to participate in the
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plan is effective before July 2, 2013, the nenber's term nati on of

active service occurs on or after the date that is the first day
of the fourth year after the effective date of the election to
participate in the plan, the entire anmobunt that has accrued to the
menber's benefit under the deferred retirenment option plan shal

be distributed to the nmenber pursuant to the menber's selection
under division (B)(3) of this section. |If the nenber's ternination
of active service occurs before the date that is four years after
the effective date of the election to participate, the nmenber

shall forfeit the total anmobunt of the interest credited under
division (C) of section 742.443 of the Revi sed Code.

(b) For a nmenber whose election to participate in the plan is

effective on or after July 2, 2013, if the nenber's term nation of

active service occurs on or after the date that is the sixth year

after the effective date of the election to participate in the

plan, the entire anmpunt that has accrued to the nmenber's benefit

under the deferred retirenent option plan shall be distributed to

the menber pursuant to the nenber's sel ection under division

(B)(3) of this section. If the nenber's ternination of active

service occurs before the date that is six years after the

effective date of the election to participate, the nenber shal

forfeit the total amount of the interest credited under division
(C) of section 742.443 of the Revised Code.

(3) The nenber shall select one of the followi ng as the
net hod of distribution of the amount to be distributed to the
menber :

(a) A single paynent;

(b) Periodic paynents as determ ned by the board.

The fund shall retain anmounts accrued to the benefit of a

menber under the plan until a form specifying the nethod of

distribution selected is filed with the fund by the nenber or an
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aut hori zed representative of the nenber

The board shall afford a menber who sel ects periodic paynents
the opportunity at |east once during each cal endar year to change

the nmenber's sel ection.

(4) Distribution of the ambunt accrued to a nmenber's benefit

under the deferred retirenent option plan shall not commence until

the foll ow ng:

(a) For nenbers whose election to participate in the plan is

effective before July 2, 2013, the date that is the first day of

the fourth year after the effective date of the el ection_

(b) For nenbers whose election to participate in the plan is

effective on or after July 2. 2013, the date that is the first day

of the sixth year after the effective date of the el ection.

(5) The nenmber shall select a plan of paynent under section
742. 3711 of the Revised Code for the pension payable to the nenber
under division (C of section 742.37 of the Revised Code, unless
the nmenber selected a plan of paynent at the tine of electing to
participate in the plan. The pension shall commence not |ater than
the first day of the second nonth following the date the enpl oyee

ceases to participate in the plan

(C If, at the end of the eight-year period that begins on
the effective date of a nenber's election to participate in the
pl an, the nenber has failed to ternm nate active service in a

police or fire departnent, all of the foll owi ng apply:

(1) No further amounts shall accrue to the nenber's benefit,
and the nenber shall forfeit all anpunts that have accrued to the
menber's benefit under section 742.443 of the Revised Code. The
amounts forfeited shall be treated as if the nenber had continued
in the active service of a police or fire departnent and not

el ected to participate in the plan.
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(2) The nenber shall be granted service credit for the period
the nmenber was participating in the plan, and when the nenber's
pension is cal cul ated under section 742.37 of the Revised Code,
the cal cul ation shall be made as though the nmenber had never

participated in the plan.

(3) Further contributions, and service credit for those
contributions, shall be credited as provided in sections 742. 31
through 742.34 of the Revised Code.

Sec. 742.45. (A) The board of trustees of the Chio police and
fire pension fund may enter into an agreenment with insurance
compani es, health insuring corporations, or governnent agencies
aut hori zed to do business in the state for issuance of a policy or
contract of health, nedical, hospital, or surgical benefits, or
any conbi nation thereof, for those individuals receiving service
or disability pensions or survivor benefits subscribing to the
pl an. Notwi t hstandi ng any ot her provision of this chapter, the
policy or contract nay al so include coverage for any eligible
i ndi vi dual's spouse and dependent children and for any of the
eligible individual's sponsored dependents as the board considers

appropriate.

If all or any portion of the policy or contract premumis to
be paid by any individual receiving a service, disability, or
survivor pension or benefit, the individual shall, by witten
aut hori zation, instruct the board to deduct fromthe individual's
benefit the premium agreed to be paid by the individual to the

company, corporation, or agency.

The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the Chio police and fire pension fund. The cost paid fromthe
funds of the Chio police and fire pension fund shall be included

in the enployer's contribution rates provided by sections 742. 33
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and 742.34 of the Revi sed Code.

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,

corporations, or agencies, and nmay provide through the

sel f-insurance nmethod specific benefits as authorized by the rules

of the board.

(B) Except as otherwi se provided in this division, the board

shal |, beginning the nonth follow ng receipt of satisfactory

evi dence of the paynment for coverage, pay nonthly to each

reci pient of service, disability, or survivor benefits under the
Ohio police and fire pension fund who is eligible for wedical
iAsurance coverage under part B of the nedicare program
established under Title XVIII of "The Social Security Amendnents
of 1965," 79 Stat. 301 (1965), 42 U.S.C A 1395j, as anended, an

anmount specified by the board or determ ned pursuant to a fornula

establ i shed by the board that is not |ess than ninety-six dollars

and forty cents, for such coverage, except that the board shal
not pay an anount that exceeds the anpbunt paid by the recipient

for the coverage.

The board shall pay not nore than one nonthly prem um under
this division to an eligible benefit recipient even if the
recipient is receiving nore than one nonthly benefit fromthe
fund. The board shall not pay a nonthly prenm um under this
division to an eligible benefit recipient who is receiving

rei mbursenment for the premiumfrom any ot her source.

(C The board shall establish by rule requirenments for the
coordi nati on of any coverage, paynent, or benefit provided under
this section with any simlar coverage, paynent, or benefit nade
avail able to the sane individual by the public enployees
retirenent system state teachers retirenent system schoo
enpl oyees retirenent system or state highway patrol retirenent

syst em
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(D) The board shall make all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 742.63. The board of trustees of the Ohio police and
fire pension fund shall adopt rules for the managenent of the GChio
public safety officers death benefit fund and for disbursenments of

benefits as set forth in this section.
(A) As used in this section
(1) "Menber" neans all of the foll ow ng:

(a) A nenber of the Chio police and fire pension fund,
i ncluding a nenber of the fund who has elected to participate in
the deferred retirenent option plan established under section
742.43 of the Revised Code or a nenber of or contributor to a
police or firenen's relief and pension fund established under
former Chapter 521. or 741. of the Revised Code;

(b) A nenber of the state highway patrol retirenment system
i ncluding a nenber who is participating in the deferred retirenent

option plan established under section 5505.50 of the Revised Code;

(c) A nenber of the public enployees retirement system who at

the tinme of the menber's death was one of the foll ow ng:
(i) A county sheriff or deputy sheriff;

(ii) Afull-time regular police officer in a nunicipal

corporation or township;

(iii) Afull-time regular firefighter enployed by the state,
an instrumentality of the state, a nunicipal corporation, a

township, a joint fire district, or another political subdivision;
(iv) Afull-tinme park district ranger or patrol trooper;

(v) Afull-time |law enforcenment officer of the departnent of

nat ural resources;

(vi) Afull-time departnent of public safety enforcenent
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agent ;

(vii) Afull-time law enforcenent officer of parks, waterway
| ands, or reservoir lands under the control of a munici pal

cor porati on;

(viii) Afull-time |law enforcenent officer of a conservancy

district;

(ix) A correction officer at an institution under the contro
of a county, a group of counties, a mnunicipal corporation, or the

department of rehabilitation and correction;
(x) A state university |aw enforcenent officer

(xi) An investigator, as defined in section 109.541 of the
Revi sed Code, or an investigator commissioned as a special agent

of the bureau of crimnal identification and investigation

(xii) A drug agent, as defined in section 145.01 of the
Revi sed Code.

(d) A nenber of a retirenment system operated by a nuni ci pal
corporation who at the tine of death was a full-tine | aw
enforcenent officer of parks, waterway |ands, or reservoir |ands

under the control of the nunicipal corporation

(2) Notw thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrunmentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or
muni ci pal corporation, the security force of a metropolitan
county, or township park district, the security force of |ands

under the control of the department of natural resources,
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departnment of public safety enforcenent agents, the security force
of parks, waterway |ands, or reservoir |ands under the control of
a munici pal corporation, the security force of a conservancy
district, the police departnment of a township or mnunici pal

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or rmnunicipal corporation, a firefighter enpl oyed by the
state, an instrunentality of the state, a nunicipal corporation, a
township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine
| aw enforcenent officer of the department of natural resources, a
full -tinme departnment of public safety enforcenent agent, a
full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of a nunicipal corporation, a
full-time | aw enforcenent officer of a conservancy district, and a

state university | aw enforcenent officer

(4) "Correction officer” includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" neans a peace
of fi cer comm ssioned to nmake arrests, execute warrants, and
preserve the peace upon |ands under the control of a board of park
conm ssioners of a netropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district” neans a
park district created under the authority of Chapter 511. or 1545.
of the Revi sed Code.
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(7) "Conservancy district" neans a conservancy district

created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conmm ssi oned
to make arrests, execute warrants, and preserve the peace upon
| ands under the control of the governnental entity granting the

conmi ssi on.

(9) "Departnent of natural resources |aw enforcenent officer”
includes a forest officer designated pursuant to section 1503. 29
of the Revised Code, a preserve officer designated pursuant to
section 1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, and a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the
nonth in which a deceased nmenber woul d have first becone eligible,
had the nenber lived, for the retirenent pension provided under
seetionr—2145-33~ Chapter 145., 521., or 741., division (C (1) of
section 742.37, or division (A)(1) of section 5505.17 of the

Revi sed Code or provided by a retirenent system operated by a

muni ci pal corporation.

(11) "Death benefit anount" means an anount equal to the full
nonthly salary received by a deceased nenber prior to death, mnus
an anmount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirenment system operated by a nuni ci pal
corporation, plus any increases in salary that would have been

granted the deceased nenber

(12) "Killed in the line of duty"” neans either of the

fol | owi ng:

(a) Death in the line of duty;
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(b) Death frominjury sustained in the line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shall receive this benefit during the spouse's natural life unti
the deceased nenber's retirenent eligibility date, on which date

the benefit provided under this division shall term nate.

(OQ(1) If a nenber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nponth
equal to the full death benefit anobunt. If there is nore than one
surviving child, the benefit shall be divided equally anong these

chi I dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
become ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit amount shall be paid to the renmaining eligible child or
di vided anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anpunt.

(3) Notwi thstanding divisions (C (1) and (2) of this section,
all death benefits paid under this division shall terminate on the

deceased nenber's retirenent eligibility date.

(D) If a menber killed in the Iine of duty as a firefighter
or police officer is survived by both a spouse and a child or

children, the nonthly benefit provided shall be as foll ows:
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(1)(a) If there is a surviving spouse and one surviving
child, the spouse shall receive an anmpunt each nonth equal to
one-half of the full death benefit anmount and the child shal
recei ve an anount equal to one-half of the full death benefit

anmount .

(b) If the surviving spouse dies or the child becones
ineligible as provided in division (H) of this section, the
surviving spouse or child remaining eligible shall receive the

full death benefit anount.

(2)(a) If there is a surviving spouse and nore than one
child, the spouse shall receive an anmount each nonth equal to
one-third of the full death benefit anount and the children shal
recei ve an anount, equally divided anong them equal to two-thirds

of the full death benefit anopunt.

(b) If a spouse and nore than one child each are receiving a
death benefit under division (D)(2)(a) of this section and the
spouse dies, the children shall receive an anbunt each nonth,
equal Iy divided anong them equal to the full death benefit

anount .

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becones ineligible to receive a benefit as provided in
division (H) of this section, the spouse and renmi ning eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anount each nonth equal to one-third of
the full death benefit anpbunt and the children shall receive an
anount each nonth, equally divided anobng them equal to two-thirds

of the full death benefit anpunt;

(ii) If there is one renaining eligible child, the spouse

shal |l receive an anount each nonth equal to one-half of the ful
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deat h benefit anmount, and the child shall receive an anpbunt each

nonth equal to one-half of the full death benefit anount.

(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H) of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwi thstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall term nate on the nmenber's retirenent eligibility date. Death
benefits paid to a surviving child or children shall termninate on
t he deceased nenber's retirement eligibility date unless earlier

term nated pursuant to division (H) of this section.

(E) If a menber, on or after January 1, 1980, is killed in
the line of duty as a firefighter or police officer and is
survived by only a parent or parents dependent upon the nenber for
support, the parent or parents shall receive an anmpunt each nonth
equal to the full death benefit anobunt. If there is nore than one
surviving parent dependent upon the deceased nenber for support,

t he death benefit anmount shall be divided equally anong the
surviving parents. On the death of one of the surviving parents,

the full death benefit anmpbunt shall be paid to the other parent.

(F)(1) The followi ng shall receive a nmonthly death benefit

under this division:

(a) A surviving spouse whose benefits are ternminated in
accordance with division (B) or (D)(3) of this section on the
deceased nmenber's retirenent eligibility date, or who would
gualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nenber's death;

(b) A qualified surviving spouse of a deceased nenber of or
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contributor to a police or firenen's relief and pension fund
establ i shed under former Chapter 521. or 741. of the Revised Code
who was a firefighter or police officer killed in the line of

duty.

(2) The nonthly death benefit shall be one-half of an anobunt
equal to the nonthly salary received by the deceased nenber prior
to the nenber's death, plus any salary increases the deceased
menber woul d have received prior to the nenber's retirenent
eligibility date. The benefit shall term nate on the surviving
spouse's death. A death benefit payabl e under this division shal
be reduced by an anmobunt equal to any all owance or benefit payable
to the surviving spouse under section 742.3714 of the Revised
Code.

(3) A benefit granted to a surviving spouse under division
(F)(1)(b) of this section shall conmrence on the first day of the
nonth i medi ately follow ng receipt by the board of a conpleted
application on a form provided by the board and any evi dence the
board may require to establish that the deceased spouse was killed

in the line of duty.

(Q(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
surviving spouse receiving a death benefit under that division
dies, a surviving child or children whose benefits under division
(© or (D) of this section are or have been termn nated pursuant to
division (C(3) or (D)(3) of this section or who would qualify for
a benefit under division (C) or (D) of this section except that
t he deceased nenber reached the nmenber's retirenent eligibility
date prior to the nenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-hal f of an anpbunt equal to the nonthly salary received by the
deceased nenber prior to the nenber's death, plus any sal ary

i ncreases the nmenber would have received prior to the nenber's
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retirement eligibility date. If there is nore than one surviving
child, the benefit shall be divided equally anong the surviving

chi I dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H) of this section, the remaining eligible child or children
shal |l receive an anount equal to one-half of the nmonthly salary
received by the deceased nenber prior to death, plus any salary
i ncreases the deceased nenber would have received prior to the
retirenent eligibility date. If there is nore than one renaini ng
eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an
anount equal to any allowance or benefit payable to that child
under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anpunt payable to any

other surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall term nate on the death of
the child or, unless one of the following is the case, when the

child reaches age ei ghteen

(1) The child, because of physical or nental disability, is
unable to provide the child' s own support, in which case the death

benefit shall terninate when the disability is renoved,

(2) The child is unmarried, under age twenty-two, and a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum

requirements of the institution, as determined by the trustees of
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t he fund.

(1) Acceptance of any death benefit under this section does
not prohibit a spouse or child fromreceiving other benefits
provi ded under the Chio police and fire pension fund, the state
hi ghway patrol retirenent system the public enployees retirenent
system or a retirenment system operated by a nunicipa

corporation.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:

(1) The person fails to exercise the right to a nonthly
survivor benefit under division (A or (B) of section 145. 45,
division (D, (E), or (F) of section 742.37, or division (A)(3),
(4), or (7) of section 5505.17 of the Revised Code; to a nonthly
survivor benefit froma retirenent system operated by a muni ci pa
corporation; or to a retirenent allowance under section 742.3714
of the Revised Code.

(2) The nenber's accunul ated contri butions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unl ess
the nmenber had been a nmenber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tine of death.

(3) Inthe case of a full-time park district ranger or patro
trooper, a full-time |aw enforcenent officer of the departnent of
natural resources, a full-time |aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
muni ci pal corporation, a full-tinme | aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipal
corporation, or a nmenber of a retirenent systemoperated by a
nmuni ci pal corporation who at the tinme of the nenber's death was a

full-tinme | aw enforcenent officer of parks, waterway |ands, or
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reservoir | ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit
under division (B), (C, or (D of this section, or prior to
January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-time departnment of public safety
enforcement agent who prior to June 30, 1999, was a liquor contro
i nvestigator of the departnment of public safety, the nenber died
prior to Decenber 23, 1986

(5) In the case of a full-time department of public safety
enf orcenment agent ot her than an enforcenment agent who, prior to
June 30, 1999, was a liquor control investigator, the nenber died
prior to June 30, 1999.

(K) A surviving spouse whose benefit was termnated prior to
June 30, 1999, due to renmarriage shall receive a benefit under
division (B), (D), or (F) of this section beginning on the first
day of the nonth follow ng receipt by the board of an application
on a form provided by the board. The benefit amount shall be

determ ned as of that date.

(1) If the benefit will begin prior to the deceased nenber's
retirement eligibility date, it shall be paid under division (B)
or (D) of this section and shall term nate as provided in those
di visions. A benefit paid to a surviving spouse under division (D)
of this section shall be determ ned in accordance wth that
di vision, even if benefits paid to surviving children are reduced

as a result.

(2) If the benefit will begin on or after the deceased
menber's retirenent eligibility date, it shall be paid under
division (F) of this section and shall term nate as provided in
that division. A benefit paid to a surviving spouse under division

(F) of this section shall be determined in accordance with that
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di vision, even if benefits paid to surviving children are

termnated as a result.

Sec. 742.64. |If a any person whe i s a—disabittybenefit
- | ’ of | L . . :
theRevised Code—is paid any benefit or paynment by the Ohio
police and fire pension fund to which the person is not entitled,
the person shall repay the fund. If the person fails to repay, the
fund shall withhold the amount due from any benefit or paynent due

the person or the person's beneficiary under this chapter or may

coll ect the anmount in any other manner provided by | aw.

Section 2. That existing sections 171.04, 742.01, 742.04,
742.10, 742.14, 742.16, 742.30, 742.301, 742.31, 742.32, 742.33,
742.34, 742.35, 742.37, 742.3711, 742.3716, 742.38, 742.39,

T42. 44, 742. 442, T742.443, 742.444, 742.45, 742.63, and 742.64 and
section 742.011 of the Revised Code are hereby repeal ed.

Section 3. (A The anendnents by this act of sections 742. 33,
742. 34, and 742.35 of the Revised Code regarding the frequency of
enpl oyer paynents to the Chio Police and Fire Pension Fund apply
to police officer enployers' contributions and firefighter
enpl oyers' contributions due the Fund for enpl oyee payrolls paid
on or after the ninety-first day after the effective date of this

secti on.

(B) Police officer enployers' contributions and firefighter
enpl oyers' contributions due the Fund for enployee payrolls paid
before the ninety-first day after the effective date of this
section shall be paid to the Fund not later than the date the
contri butions would have been due under section 742.33 or 742.34
of the Revised Code, as those sections existed i mediately prior

to the effective date of this section

(C Any applicable penalty determ ned under section 742.352
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of the Revised Code shall be assessed agai nst an enployer if the 2400
enpl oyer fails to nake a paynent on or before the date the paynent 2401

is due. 2402



