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129th General Assembly
Regular Session S. B. No. 341

2011-2012

Senators Niehaus, Kearney

A BILL

To anend sections 3309. 05, 3309. 051, 3309. 061,

33009.
33009.
33009.
3309.
3309.
3309.
3309.
33009.
33009.

07, 3309.072, 3309.074, 3309.075, 3309. 10,
15, 3309.21, 3309.22, 3309.23, 3309. 26,

28, 3309.33, 3309.34, 3309.341, 3309. 343,

35, 3309. 353, 3309. 354, 3309.36, 3309. 362,
371, 3309.373, 3309.376, 3309.379, 3309. 3710,
3711, 3309.39, 3309.401, 3309.41, 3309. 44,
45, 3309.46, 3309.47, 3309.50, 3309.51

69, and 3309.88; to enact new section

571 and sections 3309. 392 and 3309. 474; and

to repeal sections 3309.38 and 3309.571 of the

Revi sed Code to revise the | aw governing the

School Enpl oyees Retirement System

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

33009.
33009.
33009.
33009.
33009.
33009.

secti

Section 1. That

sections 3309.05, 3309.051, 3309.061

07, 3309.072, 3309.074, 3309.075, 3309.10, 3309.15, 3309.21,
22, 3309.23, 3309.26, 3309.28, 3309.33, 3309.34, 3309. 341,
343, 3309. 35, 3309.353, 3309.354, 3309.36, 3309. 362,

371, 3309.373, 3309.376, 3309.379, 3309.3710, 3309.3711,

39, 3309.401, 3309.41, 3309.44, 3309.45, 3309.46, 3309.47
50, 3309.51, 3309.69, and 3309.88 be anended and that new
on 3309.571 and sections 3309.392 and 3309. 474 be enacted to
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read as foll ows:

Sec. 3309.05. (A) The school enployees retirenment board shal

consi st of the follow ng nenbers:

A1) One nenber, known as the treasurer of state's
i nvest nent desi gnee, who shall be appointed by the treasurer of
state for a termof four years and who shall have the follow ng

gual i ficati ons:
(a) The nenber is a resident of this state.

(b) Wthin the three years i medi ately preceding the
appoi ntment, the menber has not been enpl oyed by the public
enpl oyees retirenent system police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment systemor by any person
partnership, or corporation that has provided to one of those
retirement systens services of a financial or investnent nature,
i ncludi ng the managenent, anal ysis, supervision, or investnent of

assets.

(c) The nenber has direct experience in the nmanagenent,

anal ysi s, supervision, or investnment of assets.

(d) The nenber is not currently enployed by the state or a

political subdivision of the state.

By(2) Four nenbers, known as enpl oyee nenbers, who shall be
menbers of the school enployees retirenent system and who shal

be el ected by ballot by the nenbers of the system

{S-(3) Two nmenbers, known as the retirant nenbers, who shal
be forner nenbers of the retirement systemwho reside in this
state and currently receive an age and service retirenment benefit,
a disability benefit, or benefits under a plan established under
section 3309.81 of the Revised Code. The retirant nenbers shall be
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el ected by ballot by former nmenbers of the systemwho are
currently receiving an age and service retirement benefit, a
disability benefit, or benefits under a plan established under
section 3309.81 of the Revised Code.

B(H-(4) Two nenbers, known as the investnent expert
menbers, who shall be appointed to four-year ternms. One investnent
expert menber shall be appointed by the governor, and one
i nvest nent expert menber shall be jointly appointed by the speaker
of the house of representatives and the president of the senate.
Each i nvestnent expert nenber shall have the foll ow ng

qual i fications:
(a) The nenber is a resident of this state;

(b) Wthin the three years immedi ately preceding the

appoi nt mrent, the nmenber has not been enployed by the public

enpl oyees state retirement system police and fire pension fund,
state teachers retirenment system school enployees retirenent
system or state highway patrol retirement systemor by any
person, partnership, or corporation that has provided to one of
those retirenment systens services of a financial or investnent
nature, including the managenent, analysis, supervision, or

i nvest ment of assets;

(c) The nenber has direct experience in the nmanagenent,

anal ysi s, supervision, or investnent of assets.

£2-(B) Any investrent—expert nmenber appointed to—+HH—a

. . I . . oy : hicl
thernenber s predecessor—was—appointed-holds under this section
shall hold office until the [ater of the end of sueh the term—Fhe
for which the nmenber eentihues—in—-office—subsequent—to-the
expiration—dateof the rmenber—stermuntil i s appointed or the
date the nmenber's successor takes of fi ce;—er—until—a periodof

. I I 1 el g .
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Sec. 3309.051. Each newly—elected nenber of the schoo

enpl oyees retirenent board anrd-each—individual—appointedtofitla
vacancy—onthe beard shall, not later than ninety days after

commenci ng service as a board nenber, conplete the orientation
program conponent of the retirenent board nenber education program
est abl i shed under section 171.50 of the Revised Code.

Each nenber of the board who has served a year or |onger as a
board nenber shall, not |less than twi ce each year, attend one or
nore progranms that are part of the continuing education conponent
of the retirement board nmenber education program established under
section 171.50 of the Revised Code.

Sec. 3309.061. (A) The office of anr—enrployee—rerber—or
retirant a nmenber of the school enployees retirenent board who is

convicted of or pleads guilty to a felony, a theft offense as
defined in section 2913.01 of the Revised Code, or a violation of
section 102.02, 102.03, 102.04, 2921.02, 2921.11, 2921.13,

2921. 31, 2921.41, 2921.42, 2921.43, or 2921.44 of the Revised Code
shall be deenmed vacant. A person who has pleaded guilty to or been
convicted of an offense of that nature is ineligible for election

or _appointnent to theeoffice of enployee or retirant nenber—of the

school enpl oyees retirenment board.

(B) A nenber of the school enployees retirenent board who
willfully and flagrantly exercises authority or power not
aut hori zed by law, refuses or willfully neglects to enforce the
law or to performany official duty inposed by law, or is guilty
of gross neglect of duty, gross inmmorality, drunkenness,
nm sf easance, mal feasance, or nonfeasance is guilty of misconduct
in office. On conplaint and hearing in the nmanner provided for in
this section, the board nmenber shall have judgnment of forfeiture
of the office with all its enolunents entered agai nst the board

nmenber, creating in the office a vacancy to be filled as provided
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by | aw.

(© Proceedings for renoval of a board nmenber on any of the
grounds enunerated in division (B) of this section shall be
comrenced by filing with the court of conmon pleas of the county
in which the board nenber resides a witten conplaint specifically
setting forth the charge. The conpl aint shall be accepted if

signed by the governor or signed as foll ows:

(1) If the conplaint is against an enpl oyee nenber of the
board, the conpl ai nt nust be signed by a nunber of nenbers of the
retirenent systemthat equals at |east the followi ng and nust
i nclude signatures of at |east twenty enpl oyee nenbers residing in

at least five different counties:

(a) If the enpl oyee nenber was nost recently elected in
accordance with division (B) of section 3309.07 of the Revised
Code, ten per cent of the nunber of nmenbers of the system who

voted in that election;

(b) If the enpl oyee nenber nost recently becanme a nenber of
the board pursuant to section 3309.06 of the Revised Code to fil
a vacancy in the board or took office in accordance with section
3309. 061 of the Revised Code, ten per cent of the nunber of
nmenbers of the system who voted in the nost recent election held
in accordance with division (B) of section 3309.07 of the Revised

Code for that enpl oyee nenber position on the board.

(2) If the conplaint is against a retirant nmenber of the
board, the conpl aint nust be signed by a nunber of system
retirants that equals at |least the follow ng and nust include
signatures of at |east twenty retirant nenbers residing in at

| east five different counties:

(a) If the retirant nmenmber was nost recently elected in
accordance with division (C of section 3309.07 of the Revised

Code, ten per cent of the nunber of former nenbers of the system
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who voted in that election;

(b) If the retirant nmenber nost recently becane a nenber of
the board pursuant to section 3309.06 of the Revised Code to fil
a vacancy in the board or took office in accordance with section
3309. 061 of the Revised Code, ten per cent of the nunber of forner
menbers of the systemwho voted in the nost recent election held
in accordance with division (C of section 3309.07 of the Revised

Code for that retirant nenber position on the board.

(D) The clerk of the court of conmmon pleas in which a
conmpl ai nt agai nst a board nmenber is filed under division (C of
this section shall do both of the following with respect to the

conpl ai nt:

(1) Submt the signatures obtained pursuant to division (C
of this section to the board for purposes of verifying the
validity of the signatures. The board shall verify the validity of

the signatures and report its findings to the court.

(2) Cause a copy of the conplaint to be served on the board
nmenber at | east ten days before the hearing on the conplaint. The
court shall hold a public hearing not later than thirty days after
the filing of the conplaint. The court may subpoena w tnesses and
conpel their attendance in the sanme nanner as in civil cases.
Process shall be served by the sheriff of the county in which the
witness resides. Wtness fees and other fees in connection with
the proceedi ngs shall be the same as in civil cases. The court may

suspend the board nmenber pending the hearing.

If the court finds that one or nore of the charges in the
conplaint are true, it shall make a finding for renoval of the
board nmenber. The court's finding shall include a full, detailed
statenment of the reasons for the renoval. The finding shall be
filed with the clerk of the court and be nade a matter of public

record.
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The board nmenber has the right to appeal to the court of

appeal s.

(E) No individual who has been renoved fromthe board
pursuant to this section shall be eligible to fill an elective or

appoi nted position as a nenber of the board.

Sec. 3309.07. (A) Al elections for enployee or retirant
nmenbers of the school enployees retirenent board shall be held
under the direction of the board in accordance with rul es adopted
under section 3309.075 of the Revised Code.

(B) Any nenber of the school enployees retirenment system
other than a disability benefit recipient, shall be eligible to be
noni nated for election as an enpl oyee nenber of the board who has
been nom nated by a petition that is signed by at |east five
hundred nenbers and certified in accordance with rul es adopted
under section 3309.075 of the Revised Code. The petition shall
contain the signatures of not |less than twenty nmenbers each from
at |least ten counties wherein such nenbers are enpl oyed. The
petition shall specify the termof office and position. The name
of any nmenber so nomninated shall be placed upon the ballot by the
board as a regul ar candidate. O her names of eligible candidates
may at any el ection be substituted for the regul ar candi dates by
witing such nanes upon the ballot. The candi date receiving the
hi ghest nunber of votes for any term as nenber of the board shal
be el ected for such termon certification of the election results
in accordance with rul es adopted under section 3309.075 of the
Revi sed Code. In any year in which two enpl oyee nmenber or two
retirant nmenber positions nust be filled, the candi dates who
recei ve the highest and second hi ghest nunber of votes shall be
elected to the offices on certification of the election results in
accordance with rul es adopted under section 3309.075 of the
Revi sed Code.
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(O Any former nmenber of the school enployees retirenment
system described in division (B-(A)(3) of section 3309.05 of the
Revised Code is eligible for election as a retirant nmenber of the
board to represent former nenbers currently receiving an age and
service retirement benefit, a disability benefit, or benefits
under a plan established under section 3309.81 of the Revised
Code, provided that such person has been nomi nated by a petition
that is certified in accordance with rul es adopted under section
3309. 075 of the Revised Code and signed by at | east one hundred
fifty fornmer nenbers of the systemwho are currently receiving an
age and service retirenment benefit, a disability benefit, or
benefits under a plan established under section 3309.81 of the
Revi sed Code. The petition shall contain the signatures of at
| east ten such recipients fromeach of at |least five counties
wherein recipients of benefits fromthis systemreside. The
petition shall specify the termof office and position. The name
of any person so noninated shall be placed upon the ballot by the
board as a regul ar candidate. O her nanes of eligible candi dates
may at any el ection be substituted for the regular candi dates by
writing such nanes upon the ballot. The candi date receiving the
hi ghest nunber of votes for any term as nenber of the board shal
be el ected for such termon certification of the election results
in accordance with rul es adopted under section 3309.075 of the
Revi sed Code.

No enpl oyee nenber of the board who retires while a nmenber of
the board shall be eligible to becone a retirant nenber of the

board for three years after the date of the nenber's retirenent.

Sec. 3309.072. (A) As used in this section:

(1) "Campaign conmttee"” nmeans a candi date or a combination
of two or nore persons authorized by a candidate to receive

contributions and in-kind contributions and nake expenditures on
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behal f of the candi dat e.

(2) "Candi date" nmeans an individual who has been nom nat ed
pursuant to section 3309.07 of the Revised Code for election to
t he school enployees retirenent board or who is seeking to be
elected to fill a vacancy on the board pursuant to division (D) of
section 3309.06 of the Revised Code.

(3) "Contribution" nmeans a loan, gift, deposit, forgiveness
of indebtedness, donation, advance, payment, transfer of funds or
transfer of anything of value including a transfer of funds from
an inter vivos or testamentary trust or decedent's estate, and the
paynment by any person other than the person to whomthe services
are rendered for the personal services of another person, which
contribution is nade, received, or used for the purpose of
i nfluencing the results of an election to the school enpl oyees
retirement board under section 3309.07 of the Revised Code or the
results of an election to fill a vacancy on the board pursuant to
division (C) of section 3309.06 of the Revised Code.

"Contribution" does not include:

(a) Services provided w thout conpensation by individuals

vol unteering a portion or all of their tine on behalf of a person;
(b) Ordinary honme hospitality;
(c) The personal expenses of a volunteer paid for by that

vol unt eer canpai gn wor ker

(4) "Election day" neans the followi ng, as appropriate to the

situati on:

(a) The first Monday in March of a year for which section
3309. 06 of the Revised Code specifies that an election for a

nmenber of the school enployees retirement board be held;

(b) If, pursuant to section 3309.071 of the Revised Code, no
election is held, the first Monday in March of a year that the
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el ecti on woul d have been held if not for section 3309.071 of the
Revi sed Code.

(5) "Expenditure" neans the disbursenment or use of a
contribution for the purpose of influencing the results of an
el ection to the school enployees retirenment board under section
3309. 07 of the Revised Code or the results of an election to fil
a vacancy on the board pursuant to division (D) of section 3309.06
of the Revised Code.

(6) "lIndependent expenditure" means an expenditure by an

i ndi vidual, partnership, or other entity advocating the el ection
or defeat of an identified candidate or candidates, that is not
made with the consent of, in coordination, cooperation, or
consultation with, or at the request or suggestion of any

candi date or candi dates or of the canpaign commttee or agent of
the candi date or candi dates. An independent expenditure shall not
be construed as being a contribution. As used in division (A)(6)

of this section:

(a) "Advocating" neans any comruni cation containing a nmessage

advocating el ection or defeat.

(b) "ldentified candi date" neans that the nane of the
candi dat e appears, a photograph or drawi ng of the candi date
appears, or the identity of the candidate is otherw se apparent by

unanbi guous reference.

(c) "Made in coordination, cooperation, or consultation with,
or at the request or suggestion of, any candidate or the canpaign
committee or agent of the candi date" nmeans made pursuant to any
arrangenent, coordi nation, or direction by the candidate, the
candi date's canpaign commttee, or the candidate's agent prior to
the publication, distribution, display, or broadcast of the
communi cation. An expenditure is presuned to be so nmade when it is

any of the foll ow ng:
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(i) Based on information about the candi date's plans,
projects, or needs provided to the person naking the expenditure
by the candi date, or by the candidate's canpai gn conmittee or

agent, with a view toward having an expenditure nade;

(ii) Made by or through any person who is, or has been,
aut hori zed to raise or expend funds, who is, or has been, an
of ficer of the candi date's canpaign commttee, or who is, or has
been, receiving any form of conpensation or reinbursenent fromthe

candi date or the candi date's canpai gn conmrmittee or agent;

(iii) Made by a political party in support of a candi date,
unl ess the expenditure is made by a political party to conduct

voter registration or voter education efforts.

(d) "Agent" neans any person who has actual oral or witten
authority, either express or inplied, to nake or to authorize the
maki ng of expenditures on behalf of a candidate, or nmeans any
person who has been placed in a position with the candidate's
campai gn comittee or organi zation such that it would reasonably
appear that in the ordinary course of canpaign-related activities

the person nmay authorize expenditures.

(7) "In-kind contribution" means anything of value other than
nmoney that is used to influence the results of an election to the
school enpl oyees retirenent board under section 3309.07 of the
Revi sed Code or the results of an election to fill a vacancy on
the board pursuant to division (C) of section 3309.06 of the
Revi sed Code or is transferred to or used in support of or in
opposition to a candidate and that is nmade with the consent of, in
coordi nati on, cooperation, or consultation with, or at the request
or suggestion of the benefited candidate. The financing of the
di ssem nation, distribution, or republication, in whole or part,
of any broadcast or of any witten, graphic, or other form of
canmpai gn materials prepared by the candi date, the candidate's

campai gn committee, or their authorized agents is an in-kind
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contribution to the candi date and an expenditure by the candi date.

(8) "Personal expenses" includes ordinary expenses for
accommodat i ons, clothing, food, personal notor vehicle or

ai rpl ane, and hone tel ephone.

(B) Except as otherw se provided in division (D) of this
section, each candidate who, or whose canpaign comrittee, receives
contributions or in-kind contributions totaling one thousand
dollars or nore or has expenditures totaling one thousand dollars
or nmore in connection with the candidate's efforts to be el ected

to the school enployees retirenent board under section 3309.07 of

the Revised Code shall file with the secretary of state two

conpl ete, accurate, and itemi zed statenments setting forth in
detail the contributions, in-kind contributions, and expenditures.
The statenents shall be filed regardl ess of whether, pursuant to
section 3309.071 of the Revised Code, no election is held. The

statenents shall be nade on a form prescribed under section 111.30

of the Revised Code. Every expenditure in excess of twenty-five
dollars shall be vouched for by a receipted bill, stating the

pur pose of the expenditures, that shall be filed with the
statenent; a canceled check with a notation of the purpose of the

expenditure is a receipted bill for purposes of this division.

The first statenent shall be filed not later than four p.m
on the day that is twelve days before election day. The second
statenent shall be filed not sooner than the day that is eight
days after election day and not later than thirty-eight days after
el ection day. The first statenent shall reflect contributions and
i n-kind contributions received and expenditures made to the cl ose
of business on the twentieth day before el ection day. The second
statenent shall reflect contributions and in-kind contributions
recei ved and expenditures nmade during the period beginning on the
ni net eenth day before el ection day and ending on the cl ose of

busi ness on the seventh day after election day.
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(O Each individual, partnership, or other entity who nakes
an i ndependent expenditure in connection with the candidate's
efforts to be elected to the school enployees retirenent board
under section 3309.07 of the Revised Code shall file with the

secretary of state two conplete, accurate, and itenized statements
setting forth in detail the independent expenditures. The
statenments shall be filed regardl ess of whether, pursuant to
section 3309.071 of the Revised Code, no election is held. The
statenents shall be nade on a form prescribed under section 111.30
of the Revised Code.

The first statenment shall be filed not later than four p.m
on the day that is twelve days before election day. The second
statement shall be filed not sooner than the day that is eight
days after election day and not later than thirty-ei ght days after
el ection day. The first statenent shall reflect independent
expendi tures made to the close of business on the twentieth day
before el ection day. The second statenent shall reflect
i ndependent expenditures nmade during the period beginning on the
ni net eenth day before election day and ending on the cl ose of

busi ness on the seventh day after election day.

(D) Each candi date who, or whose canpaign comrittee, receives
a——contributien contributions or in-kind eeptribution contributions

totaling one thousand dollars or nore or rakes—anr—expenditdre has

expenditures totaling one thousand dollars or nbre in connection

with the candidate's efforts to be elected to fill a vacancy in
t he stateteaechers school enpl oyees retirenment board pursuant to
di vision (C) of section 3309.06 of the Revised Code shall file

with the secretary of state a conplete, accurate, and iteni zed

statenment setting forth in detail the contributions, in-kind
contributions, and expenditures. The statenent shall be made on a
form prescri bed under section 111. 30 of the Revised Code. Every

expenditure in excess of twenty-five dollars shall be vouched for
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by a receipted bill, stating the purpose of the expenditures, that
shall be filed with the statenent; a canceled check with a
notati on of the purpose of the expenditure is a receipted bill for

pur poses of this division.

The statenent shall be filed within thirty-ei ght days after
the day the candidate takes office. The statenent shall reflect
contributions and in-kind contributions received and expendi tures
made to the cl ose of business on the seventh day after the day the

candi date takes offi ce.

(E) Each individual, partnership, or other entity that nmakes

an i ndependent expenditure in connection with the candidate's

efforts to be elected to fill a vacancy in the school enployees

retirement board under division (C of section 3309.06 of the

Revi sed Code shall file with the secretary of state a conplete,

accurate, and item zed statenent setting forth in detail the

i ndependent expendi tures. The statenent shall be made on a form

prescribed under section 111.30 of the Revi sed Code.

The statenent shall be filed not later than thirty-ei ght days

after the day the candidate takes office. The statenent shal

refl ect i ndependent expenditures nmade to the close of business on

the seventh day after the day the candidate takes office.

Sec. 3309.074. The secretary of state, or any person acting
on personal know edge and subject to the penalties of perjury, nay
file a conplaint with the Chio el ections conmission alleging a
violation of section 3309.073 of the Revised Code. The conpl ai nt

shall be nmade on a form prescribed and provided by the comi ssi on.

A conplaint shall be filed not later than two vears after the

occurrence of the act or failure to act that is the subject of the

conplaint, except that if the act or failure to act involves

fraud, conceal nent., or nisrepresentation and was not di scovered

during that two-year period, a conplaint may be filed not |ater
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than one year after discovery of the act or failure to act.

On recei pt of a conplaint under this section, the comr ssion
shall hold a hearing open to the public to deternine whether the
violation alleged in the conplaint has occurred. The conmm ssion
may adm ni ster oaths and i ssue subpoenas to any person in the
state conpelling the attendance of w tnesses and the production of
rel evant papers, books, accounts, and reports. On the refusal of
any person to obey a subpoena or to be sworn or to answer as a
wi t ness, the conmission nay apply to the court of common pleas of
Franklin county under section 2705.03 of the Revised Code. The
court shall hold contenpt proceedings in accordance with Chapter
2705. of the Revised Code.

The conmmi ssion shall provide the person accused of the
violation at |east seven days prior notice of the tine, date, and
pl ace of the hearing. The accused nmay be represented by an
attorney and shall have an opportunity to present evidence, cal

W t nesses, and cross-exan ne w tnesses.

At the hearing, the comm ssion shall determ ne whether the
violation alleged in the conplaint has occurred. If the conm ssion
determines that a violation of division (A of section 3309.073 of
the Revised Code has occurred, the comm ssion shall either inpose
a fine under section 3309.99 of the Revised Code or enter a
finding that good cause has been shown not to inpose the fine. If
the comni ssion determines that a violation of division (B) of
section 3309.073 of the Revised Code has occurred, the comm ssion
shall inpose the fine described in section 3309.99 of the Revised
Code, refer the matter to the appropriate prosecutor, or enter a
finding that good cause has been shown to not inpose a fine or

refer the matter to the appropriate prosecutor.

Sec. 3309.075. (A) The school enployees retirenent board,

after consultation with the secretary of state, shall adopt rules
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in accordance with Chapter—319— section 111.15 of the Revised

Code, governing all of the follow ng:

(1) The adm nistration of elections of nenbers of the board
under section 3309. 07 of the Revised Code and el ecti ons hel d under
section 3309.06 of the Revised Code to fill vacancies on the

boar d;
(2) Nom nating petitions for the el ections;

(3) Certification of the validity of nominating petitions for

t he el ecti ons;
(4) Certification of the results of the elections.

(B) The board may contract with the secretary of state or an
i ndependent firmto administer the elections, certify the validity
of nom nating petitions, and certify the results of the elections.
The secretary of state and the independent firmshall perform
these services in accordance with the rul es adopted under division
(A) of this section. Notw thstanding section 3309.22 of the
Revi sed Code, the board shall provide information necessary for
the secretary of state or the independent firmto certify the
election. If the board contracts with an independent firmto
adm ni ster an election, the secretary of state may audit the

el ecti on.

Sec. 3309.10. (A Fhewenbers No nenber of the school

enpl oyees retirement board shall be subject to disciplinary action

by an enpl over for absence fromthe nenber's requl ar enpl oynent

for service to the board.

Menbers of the school—enployeesretirenent board shall serve

wi t hout conpensation fromthe retirenment system but they an
enpl oyer shall be reinbursed fromthe expense fund for any

conpensation paid to an enpl oyee nenber of the board or a retirant

nenber enpl oyed by a public enployer in accordance with section
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3309. 341 of the Revised Code for anytoss—of conpensation—they—nay
sufferthrough-servingon service to the boar d—provided—thatthe

(B) The nenbers of the board shall be reinbursed fromthe

expense fund for all actual necessary expenses incurred while

serving on the board.

BX(C) The board may secure insurance coverage designed to
i ndemmi fy board nmenbers and enpl oyees for their actions or conduct
in the performance of official duties, and nmay pay required

prem uns for such coverage fromthe expense fund.

£S-(D) The board shall adopt rules in accordance with section
111. 15 of the Revised Code establishing a policy for reinbursenent
of travel expenses incurred by board nenbers in the performance of
their official duties. As part of any audit perfornmed under
Chapter 117. of the Revised Code, an inquiry shall be made into

whet her board nenbers have conplied with these rules.

{B-(E) No board nenber shall accept paynent or reinbursenent
for travel expenses, other than for neals and other food and
beverages provided to the nmenber, from any source other than the
expense fund. Except in the case of an enmergency, no out-of-state
travel expenses shall be reinbursed unl ess approved in advance by

a mpjority of the board at a regul ar board neeting.

Sec. 3309.15. (A) The nenbers of the school enpl oyees

retirenment board shall be the trustees of the funds created by
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section 3309.60 of the Revised Code. The board shall have full
power to invest the funds. The board and other fiduciaries shal

di scharge their duties with respect to the funds solely in the
interest of the participants and beneficiaries; for the exclusive
pur pose of providing benefits to participants and their
beneficiaries and defrayi ng reasonabl e expenses of adm nistering
the school enpl oyees retirenent system wth care, skill

prudence, and diligence under the circunstances then prevailing
that a prudent person acting in a |like capacity and fanmliar with
such matters would use in the conduct of an enterprise of a like
character and with Iike ainms; and by diversifying the investnents
of the systemso as to mnimze the risk of |arge |osses, unless

under the circunstances it is clearly prudent not to do so.

The board may establish a partnership, trust, limted
liability conpany, corporation, including a corporation exenpt
fromtaxation under the Internal Revenue Code, 100 Stat. 2085, 26
US.CA 1, as anended, or any other legal entity authorized to

transact business in this state.

(B) In exercising its fiduciary responsibility with respect
to the investnent of the funds, it shall be the intent of the
board to give consideration to i nvestnments that enhance the
general welfare of the state and its citizens where the
i nvestnents offer quality, return, and safety conparable to other
i nvestnents currently available to the board. In fulfilling this
intent, equal consideration shall also be given to investnents
ot herwi se qualifying under this section that involve mnority
owned and controlled firnms and firnms owned and controll ed by

wonen, either alone or in joint venture with other firns.

The board shall adopt, in regular neeting, policies,
obj ectives, or criteria for the operation of the investnent
program that include asset allocation targets and ranges, risk

factors, asset class benchmarks, tinme horizons, total return
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obj ectives, and performance eval uation guidelines. In adopting
policies and criteria for the selection of agents with whomthe
board may contract for the adm nistration of the funds, the board
shall comply with sections 3309.157 and 3309. 159 of the Revised
Code and shall also give equal consideration to mnority owned and
controlled firns, firms owned and controll ed by wonen, and
ventures involving mnority owned and controlled firnms and firns
owned and controll ed by wonen that otherw se neet the policies and
criteria established by the board. Anmendnents and additions to the
policies and criteria shall be adopted in regular neeting. The
board shall publish its policies, objectives, and criteria under
this provision no |l ess often than annually and shall nake copies

available to interested parties.

VWhen—reporting—on—the—performance—ofinvestrnents— |If the

board contracts with a person, including an agent or investnent

nmanager, for the nmanagenent or investnent of the funds, the board

shall require the person to conply with the global investnent

perfornmance presentation standards established by the asseociation
for—investrentmanagenent—and-research chartered financial anal yst

institute, or a successor organi zation, when reporting on the

per f ormance of investnents.

(© Al evidences of title of investnments purchased by the
board under this section shall be delivered to the treasurer of
state, who is hereby designhated as custodi an thereof, or to the
treasurer of state's authorized agent, and the treasurer of state
or the agent shall collect principal, interest, dividends, and
di stributions that becone due and payabl e and pl ace the sanme when
so collected into the custodial funds. Evidences of title of the
i nvestments may be deposited by the treasurer of state for
saf ekeeping with an aut hori zed agent, selected by the treasurer of
state, who is a qualified trustee under section 135.18 of the

Revi sed Code. The treasurer of state shall pay for the investnents
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purchased by the board pending recei pt of the evidence of title of
the investnents by the treasurer of state or to the treasurer of
state's authorized agent, and on receipt of witten or electronic
instructions fromthe board or the board' s designated agent

aut hori zing the purchase. The board may sell any investnments held
by the board, and the treasurer of state or the treasurer of
state's authorized agent shall accept paynent fromthe purchaser
and deliver evidence of title of the investnent to the purchaser
on receipt of witten or electronic instructions fromthe board or
the board's desighated agent authorizing the sale, and pendi ng
recei pt of the noneys for the investnments. The anount received
shall be placed into the custodial funds. The board and the
treasurer of state may enter into agreenments to establish
procedures for the purchase and sale of investnents under this

di vision and the custody of the investnent.

(D) No purchase or sale of any investnment shall be nmade under
this section except as authorized by the school enpl oyees

retirenment board.

(E) Any statenent of financial position distributed by the
board shall include the fair value, as of the statenent date, of

all investnments held by the board under this section

Sec. 3309.21. (A) The school enployees retirenment board shal
have prepared annually by or under the supervision of an actuary
an actuarial valuation of the pension assets, liabilities, and
fundi ng requirenents of the school enployees retirenent system as
establ i shed pursuant to this chapter. The actuary shall conplete
the valuation in accordance with actuarial standards of practice
pronul gated by the actuarial standards board of the Anerican
acadeny of actuaries and prepare a report of the valuation. The

report shall include all of the follow ng:

(1) A sunmary of the benefit provisions eval uated;
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(2) A summary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuarial
cost nmethod, and asset valuation nethod used in the val uation
including a statenent of the assuned rate of payroll growth and
assuned rate of growh or decline in the nunmber of menbers

contributing to the retirenent system

(4) A summary of findings that includes a statenent of the
actuarial accrued pension liabilities and unfunded actuari al

accrued pension liabilities;

(5) A schedul e showi ng the effect of any changes in the
benefit provisions, actuarial assunptions, or cost nethods since

the | ast annual actuarial valuation;

(6) A statenent of whether contributions to the retirenent
system are expected to be sufficient to satisfy the funding

obj ectives established by the board.

The board shall submit the report to the Chio retirenent
study council and the standing conmittees of the house of
representati ves and the senate with primary responsibility for
retirenment |legislation not later than the first day of My

following the year for which the val uati on was nade

(B) At such tines as the school enployees retirenent board
determ nes, and at | east once in each quinquennial period, the
board shall have prepared by or under the supervision of an
actuary an actuarial investigation of the nortality, service, and
ot her experience of the nenbers, retirants, and beneficiaries of
the retirement system and SERS retirants and ot her system
retirants as defined in section 3309.341 of the Revised Code to
update the actuarial assunptions used in the actuarial valuation
required by division (A) of this section. The actuary shal

prepare a report of the actuarial investigation. The report shal
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be prepared and any recommended changes in actuarial assunptions
shall be made in accordance with the actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuaries. The report shall include all of the

foll ow ng:

(1) A sunmary of relevant decrenent and econom c assunption

experi ence observed over the period of the investigation

(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (A of

this section;

(3) A neasurenent of the financial effect of the recomended

changes in actuarial assunptions.

The board shall submit the report to the Chio retirenent
study council and the standing commttees of the house of
representatives and the senate with primary responsibility for
retirenment |legislation not later than the first day of My

following the last fiscal year of the period the report covers.

(C The board may at any tinme request the actuary to nake any
studi es or actuarial valuations to determ ne the adequacy of the
rates of contribution as provided by section 3309.49 of the
Revi sed Code, and those rates nmay be adjusted by the board, as
reconmended by the actuary, effective as of the first of any year

thereafter.

(D) The board shall have prepared by or under the supervision
of an actuary an actuarial analysis of any introduced |egislation
expected to have a neasurable financial inmpact on the retirenent
system The actuarial analysis shall be conpleted in accordance
with the actuarial standards of practice promul gated by the
actuarial standards board of the Anerican acadeny of actuari es.
The actuary shall prepare a report of the actuarial analysis,

whi ch shall include all of the foll ow ng:
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(1) A summary of the statutory changes that are being 674
eval uat ed; 675

(2) A description of or reference to the actuari al 676
assunptions and actuarial cost nethod used in the report; 677

(3) A description of the participant group or groups included 678
in the report; 679

(4) A statenent of the financial inpact of the |egislation, 680
including the resulting increase, if any, in the enployer nornal 681
cost percentage; the increase, if any, in actuarial accrued 682
liabilities; and the per cent of payroll that would be required to 683
anortize the increase in actuarial accrued liabilities as a | evel 684
per cent of covered payroll for all active nenbers over a period 685
not to exceed thirty years; 686

(5) A statenent of whether the schedul ed contributions to the 687
system after the proposed change is enacted are expected to be 688
sufficient to satisfy the funding objectives established by the 689
board. 690

Not |ater than sixty days fromthe date of introduction of 691
the legislation, the board shall submt a copy of the actuari al 692
analysis to the | egislative service conm ssion, the standing 693
comrittees of the house of representatives and the senate with 694
primary responsibility for retirement |legislation, and the Chio 695
retirenment study council. 696

(E) The board shall have prepared annually a report giving a 697
full accounting of the revenues and costs relating to the 698
provi sion of benefits under sections 3309.375 and 3309.69 of the 699
Revi sed Code. The report shall be made as of June 30, 1997, and 700
the thirtieth day of June of each year thereafter. The report 701
shal | include the foll ow ng: 702

(1) A description of the statutory authority for the benefits 703

provi ded; 704
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(2) A summary of the benefits;

(3) A sunmary of the eligibility requirenents for the

benefits;

(4) A statenment of the nunber of participants eligible for

the benefits;

(5) A description of the accounting, asset valuation, and

fundi ng nmet hod used to provide the benefits;

(6) A statenent of the net assets available for the provision

of the benefits as of the last day of the fiscal year;

(7) A statenment of any changes in the net assets avail able
for the provision of benefits, including participant and enpl oyer
contributions, net investnent income, adninistrative expenses, and
benefits provided to participants, as of the last day of the

fiscal year;

(8) For the last six consecutive fiscal years, a schedul e of
the net assets available for the benefits, the annual cost of
benefits, adm nistrative expenses incurred, and annual enployer

contributions allocated for the provision of benefits;

(9) A description of any significant changes that affect the

comparability of the report required under this division

(10) A statement of the ampunt paid under division (&-(E) of
section 3309.69 of the Revised Code.

The board shall subnmit the report to the Chio retirenent
study council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirenment |legislation not later than the thirty-first day of

Decenber followi ng the year for which the report was nade.

Sec. 3309.22. (A)(1l) As used in this division, "personal

hi story record” neans information maintained in any fornmat by the
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board on an individual who is a nenber, forner nenber
contributor, former contributor, retirant, or beneficiary that

i ncludes the address, electronic mail address, tel ephone nunber,

soci al security nunmber, record of contributions, correspondence
with the system and other information the board determ nes to be

confidential .

(2) The records of the board shall be open to public

i nspection and may be nade available in printed or electronic

format, except for the followi ng, which shall be excluded, except

with the witten authorization of the individual concerned:

(a) The individual's statement of previous service and ot her
informati on as provided for in section 3309.28 of the Revised
Code;

(b) Any infornmation identifying by name and address the

anount of a nonthly allowance or benefit paid to the individual;
(c) The individual's personal history record.

(B) Al nedical reports and recommendations required by the

system are privileged except as follows:

(1) Copies of nedical reports or reconmendati ons shall be

made available to the foll ow ng

(a) The individual concerned. on witten request:;

(b) The personal physician, attorney, or authorized agent of
the individual concerned dpen on witten rel ease received fromthe
i ndi vidual or the individual's agent.—er—when—necessaryforthe

. : ¢ he_fund- he.

(c) The board assi gned physici an.

(2) Docunentation required by section 2929.193 of the Revised
Code shall be provided to a court holding a hearing under that

secti on.

(O Any person who is a contributor of the systemshall be

Page 25

734
735
736
737
738
739

740
741
742
743

744
745
746

747
748

749

750
751

752
753

754

755
756
757
758

759

760
761
762

763



S. B. No. 341
As Introduced

furnished, on witten request, with a statenent of the anobunt to
the credit of the person's account. The board need not answer nore

than one such request of a person in any one year.

(D) Notwi thstanding the exceptions to public inspection in
division (A)(2) of this section, the board may furnish the

follow ng information:

(1) If a menber, former nmenber, contributor, forner
contributor, or retirant is subject to an order issued under
section 2907.15 of the Revised Code or an order issued under
division (A or (B) of section 2929.192 of the Revised Code or is
convicted of or pleads guilty to a violation of section 2921.41 of
the Revised Code, on witten request of a prosecutor as defined in
section 2935.01 of the Revised Code, the board shall furnish to
the prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enf orcenent agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nenbers, retirants, contributors, fornmer
contributors, or beneficiaries. The costs of conpiling, copying,

and mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the board shall informthe auditor
of state of the name, current or npbst recent enpl oyer address, and
soci al security nunber of each contributor whose nane and soci al

security nunber are the sane as that of a person whose nane or
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soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with infornmation required by this section,
preserve the confidentiality of recipients of public assistance in

compliance with section 5101. 181 of the Revised Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the amount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avai l able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
nmade the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in this division

is a public record.

(7) The system shall provide the notice required by section
3309. 673 of the Revised Code to the prosecutor assigned to the

case.

(E) A statenment that contains information obtained fromthe
system's records that is signed by an officer of the retirenent
system and to which the systenmis official seal is affixed, or
copi es of the system s records to which the signature and seal are
attached, shall be received as true copies of the systenls records

in any court or before any officer of this state.

Sec. 3309.23. (A) Except as provided in division (B) of this

section, the following shall be contributors to the school
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enpl oyees retirenent system

(1) Al enpl oyees, as defined in division (B) of section
3309. 01 of the Revised Code;

(2) The enpl oyees of an existing or newy created enpl oyer
unit as defined in division (A) of section 3309.01 of the Revised
Code, supported in whole or in part by the state or any political
subdi vi si on thereof and wholly controlled and managed by the state
or any subdivision thereof. Such enpl oyees shall becone
contributors on the sanme terns and conditions as provided by this
chapter, provided the board of trustees or other managi ng body of
such school, college, or other institution, if such institution is
now i n existence or if in existence on such date, shall agree by
formal resolution to accept all the requirenents and obligations
i nposed by this chapter upon enployers. A certified copy of the
resolution shall be filed with the school enployees retirenent
board. Wien such resol ution has been adopted and a copy of it
filed with the school enployees retirenent board, it shall not
| ater be subject to rescission or abrogation. Service in such
school s, colleges, or other institutions shall be then considered

in every way the sanme as service in the public schools.
(3) Al other individuals who becone nenbers.

(B) The follow ng individuals may choose to be exenpt from
compul sory nenbership by filing a witten application for
exenption with the enployer within the first nonth after being

enpl oyed:

(1) A student who is not a nmenber at the tine of his
enpl oyment and who i s enployed by the school, college, or

university in which he the student is enrolled and regularly

attendi ng cl asses;

(2) An energency enpl oyee serving on a tenporary basis in

case of fire, snow, earthquake, flood, or other simlar energency;
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(3) An individual enployed in a program established pursuant

to the "Jeb—TrainingPartnership Wrkforce Investnent Act," 96 112
Stat. 1322 936 (4982 1998), 29 U. S.C A—1501 2801, or any other

federal job training program

(C A nenber may el ect to have enpl oynent by the school
coll ege, or university at which ke the nmenber is enrolled and
regularly attending cl asses exenpted fromcontribution to the
retirement systemby filing a witten application with his the

nenber's enployer within the first nmonth after being so enpl oyed.

(D) In all cases of doubt pertaining to contributors on an
i ndi vidual or group basis or the status of existing or newy
created enpl oyer units, the decision shall be nade by the

retirement board, and such deci sion shall be final

Sec. 3309. 26. The menbership of any person in the school
enpl oyees retirenment systemshall termnate if the person
wi t hdraws the person's accunul ated contributions, retires on a
retirenent all owance as provided in sections 3309. 36—3309-38- and
3309. 381 of the Revised Code, or dies, unless otherw se provided
in Chapter 3309. of the Revised Code.

A former menber with an account in the enpl oyees' savings
fund who fornerly |ost nenbership shall be reinstated as a nenber
with all the rights, privileges, and obligations as provided in
Chapt er 3309. of the Revised Code.

Except as provided in this section, a nenber or forner nenber
of the school enployees retirenment systemw th at | east one and
one-half years of contributing service credit in this system the
public enpl oyees retirenent system the state teachers retirenent
system the Chio police and fire pension fund, or the state
hi ghway patrol retirenent system subsequent to the w thdrawal of
contributions and cancellation of service credit in this system

may restore such service credit by redepositing in the enpl oyees
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savi ngs fund the anbunt withdrawn with interest at a rate to be
determ ned by the board, conpounded annually, fromthe first of
the nmonth of withdrawal to and including the nonth of redeposit. A
nmenber may choose to purchase only part of such credit in any one
paynment, subject to board rules. The total paynent to restore
cancel l ed service credit, plus any interest credited thereto,
shal | be considered as accumul ated contributions of the nenber. If
a former nmenber is eligible to buy the service credit as a nenber
of the Chio police and fire pension fund, the state hi ghway patrol
retirenent system or the city of Cincinnati retirenment system
the forner nenber is ineligible to restore that service credit

under this section

Sec. 3309.28. Each-enployee Not later than thirty days after

an _enpl oyee beqgi ns enpl oynent, the enplover shall file with the

school enployees retirenment system a detail ed statenent shew-ng

sex—title—conpensation—duties—date of birth, of the enpl oyee's
personal information and all his—prier of the enpl oyee's previous

service as an enpl oyee or such other service as cones under this
chapter or Chapter 145., 742., 3307., or 5505. of the Revised
Code, and shal—furnish such other faets informati on as the schoo

enpl oyees retirenent board requires for the proper operation of

the school enployees retirenment system H—an-enployeefailste
| I . I b . .
I , " i i I I hald
I : i ¢ hhold all I I | |
I | e filed with tl hool I : I .

Sec. 3309.33. (A An enployer may establish a retirenent
incentive plan for its enpl oyees who are nenbers of the school
enpl oyees retirenent system The plan shall provide for purchase
by the enployer of service credit for eligible enployees who

choose to participate in the plan and for paynment by the enpl oyer
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of the entire cost of such service credit. A plan established
under this section shall remain in effect until terninated by the
enpl oyer, except that, once established, the plan nust renmain in

effect for at |east one year.

(B) ¥ An_enpl oyee who is a nmenber of the school enpl oyees

retirement systemshall be eligible to participate in a retirenent

i ncentive pl an—an—enployee—rust—reet—thefollowngrequirerents—

on—or—after the effective date of this anmendrent— established by
the enployer if the enployee has attai ned H¥ty-fve fifty-seven

years of age:

{2>—Fhe—enployee and agrees to retire and retires under
section 3309.36 of the Revised Code effective within ninety days

after receiving notice fromthe school enployees retirenent system
that service credit has been purchased for the enpl oyee under this

secti on.

(C Participation in the plan shall be available to al
eligi bl e enpl oyees except that the enployer may limt the nunber
of persons for whomit purchases credit in any cal endar year to a
specified percentage of its enpl oyees who are nmenbers of the
school enpl oyees retirenment systemon the first day of January of
that year. The percentage shall not be less than five per cent of
such enpl oyees. If participation is linmted, enployees with a
greater length of service with the enployer have the right to
el ect to have credit purchased before enployees with a | esser

| ength of service with the enpl oyer

(D) The anmount of service credit purchased for any
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participant shall be uniformy deternined but shall not exceed the

| esser of the follow ng:
(1) Five years of service credit;

(2) An anpbunt of service credit equal to one-fifth of the
total service credited to the participant under Chapter 3309. of
t he Revi sed Code.

For each year of service credit purchased under this section,
the enpl oyer shall pay an amount specified by the school enpl oyees
retirement board equal to the additional liability resulting from
the purchase of that year of service credit as deternined by an
actuary enployed by the board. Paynents shall be made in
accordance with rul es adopted by the board, and the board shal
notify each menber when the nenber is credited with service

pur chased under this section

No paynent nade to the school enpl oyees retirenent system
under this section shall affect any paynment required by section
3309. 49 of the Revised Code.

Sec. 3309.34. (A (1) A nmenber of the school enpl oyees
retirenent system whose nenbershipbeganbefore the effective date
of this amendrent is eligible for service retirenent iHH—the merber

has under this division if either of the following is the case:

(a) On or before August 1, 2017, the nenber has at | east

twenty-five vears of total service credit and neets either of the

follow ng requirenents:

(i) Has at least five years of total service credit and has
attai ned sixty years of age—er—ifthe rwenberhas;

ii) Has at least thirty years of total service credit at any
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I ) ) ) .
(b) As of Auqgust 1, 2017, the nmenber will have | ess than

twenty-five yvears of total service credit but, not |later than that

date. pays to the retirenent system an anount equal to the

additional liability to the systemresulting fromthe nenber's

retirenment under this division.

(2) A nenber whose—+werbership—began—on—or—aftertheeffective
date—of—this—arendrent who, as of Auqust 1, 2017, has less than

twenty-five years of total service credit is eligible for service

retirement under this division if the nenmber neets one of the

foll ow ng requirenents:

(a) Has earned at least ten years of total service credit and

has attained sixty-two years of age;

(b) Has earned at |east twenty-five years of total service

credit and has attai ned sixty years of age;

(c) Has earned at least thirty years of total service credit
and has attai ned H¥++y—f++ve fifty-seven years of age.

(B) A nenber may retire by filing an application for
retirenment with the school enployees retirenment board on a form
provi ded by the board. The board shall not retire the nmenber
sooner than the first day of the nonth next following the |ater

of :
(1) The last day of enploynment for which conpensation was
pai d;

(2) The attainnent of mninumage and service credit

eligibility for service or commuted service retirenent.

(C) Atleast onceeverytenyears In each five-year period,

the board shall direct its actuary to evaluate the retirenent

eligibility requirenents of this section

(D) The board, in consultation with its actuary, shall adopt
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rules to inplenment this section.

Sec. 3309.341. (A) As used in this section and section
3309. 344 of the Revised Code:

(1) "SERS retirant" means any person who is receiving a
retirenent allowance fromthe school enployees retirenent system
under section 3309. 36—33069-—38~ or 3309.381 or forner section
3309. 38 of the Revised Code or any benefit paid under a plan
est abl i shed under section 3309.81 of the Revised Code.

(2) "Other systemretirant” nmeans a nenber or former nenber
of the public enpl oyees retirenment system Chio police and fire
pension fund, state teachers retirement system state highway
patrol retirement system or G ncinnati retirenent systemwho is
recei ving age and service or comruted age and service retirenent,
or a disability benefit froma systemof which the retirant is a

menber or forner nenber.

(B)(1) Subject to this section and section 3309. 345 of the
Revi sed Code, an SERS retirant or other systemretirant nmay be
enpl oyed by a public enployer. If so enployed, the SERS retirant
or other systemretirant shall contribute to the school enpl oyees
retirement systemin accordance with section 3309.47 of the
Revi sed Code, and the enployer shall make contributions in

accordance with section 3309.49 of the Revised Code.

(2) An enployer that enploys an SERS retirant or other system
retirant shall notify the retirenent board of the enploynment not
|ater than the end of the nmonth in which the enpl oynent commences.
On receipt of notice froman enpl oyer that a person who is an
other systemretirant has been enpl oyed, the school enpl oyees
retirement systemshall notify the state retirement system of

which the other systemretirant was a nmenber of such enpl oynent.

(O An SERS retirant or other systemretirant who has
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received a retirenent allowance or disability benefit for |ess
than two nonths when enpl oynment subject to this section conmrences
shall forfeit the retirenent allowance or disability benefit for
any month the SERS retirant or other systemretirant is enployed
prior to the expiration of the two-nonth period. Service and
contributions for that period shall not be included in the

cal cul ati on of any benefits payable to the SERS retirant or other
systemretirant, and those contributions shall be refunded on
death or term nation of the enploynment. Contributions made on
conmpensation earned after the expiration of such period shall be
used in the calculation of the benefit or payment due under
section 3309. 344 of the Revised Code.

(D) On receipt of notice fromthe Chio police and fire
pensi on fund, public enployees retirenment system or state
teachers retirenent system of the re-enploynent of an SERS
retirant, the school enployees retirement systemshall not pay, or
if paid shall recover, the amobunt to be forfeited by the SERS
retirant in accordance with section 145.38, 742.26, or 3307.35 of
t he Revi sed Code.

(E) An SERS retirant or other systemretirant subject to this
section is not a nenber of the school enployees retirenent system
does not have any of the rights, privileges, or obligations of
menber ship, except as specified in this section; and is not
eligible to receive health, nedical, hospital, or surgical
benefits under section 3309.69 of the Revised Code for enploynent

subject to this section

(F) If the disability benefit of an other systemretirant
enpl oyed under this section is termnated, the retirant shal
beconme a nmenber of the school enployees retirenent system
effective on the first day of the nmonth next follow ng the
termnation, with all the rights, privileges, and obligations of

menbership. If the retirant, after the term nation of the
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disability benefit, earns two years of service credit under this
retirenment system or under the public enpl oyees retirenent system
Ohio police and fire pension fund, state teachers retirenent
system or state highway patrol retirenment system the retirant's
prior contributions as an other systemretirant under this section
shall be included in the retirant's total service credit as a
school enpl oyees retirement system nmenber, and the retirant shal
forfeit all rights and benefits of this section. Not nobre than one

year of credit nmay be given for any period of twelve nonths.

(G This section does not affect the recei pt of benefits by
or eligibility for benefits of any person who on August 29, 1976,
was receiving a disability benefit or service retirenent pension
or allowance froma state or municipal retirenent systemin Chio
and was a nmenber of any other state or nunicipal retirement system

of this state.

(H) The school enployees retirement board nay adopt rules to

carry out this section

Sec. 3309.343. (A) As used in this section:

(1) I'n addition to the neaning in section 3309.01 of the
Revi sed Code, when appropriate "conpensati on" has the sanme neani ng
as in section 3307.01 of the Revised Code.

(2) "Earnabl e salary" has the same nmeaning as in section
145. 01 of the Revi sed Code.

(3) "SERS position" nmeans a position for which a nmenber of
t he school enployees retirenent systemis making contributions to

the system

(4) "Other state retirenent systent means the public
enpl oyees retirenent systemor the state teachers retirenent

system

(5) "State retirenent systeni means the public enployees
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retirenment system state teachers retirenent system or the school

enpl oyees retirenent system

(B)(1) A nmenmber of the school enployees retirenent system who
hol ds two or nore SERS positions may retire under section 3309. 35,
3309. 36, 330938+~ or 3309.46 of the Revised Code fromthe position
for which the annual conpensation at the tinme of retirenment is
hi ghest and continue to contribute to the retirenent systemfor

the other SERS position or positions.

(2) A nenber of the school enployees retirenment system who
al so holds one or nore other positions covered by the other state
retirement systens nmay retire under section 3309.35, 3309. 36
3306938+ or 3309.46 of the Revised Code fromthe SERS position and
continue contributing to the other state retirenment systens if the
annual conpensation for the SERS position at the tine of
retirenment is greater than annual conpensation or earnable salary
for the position, or any of the positions, covered by the other

state retirenent systens.

(3) A nenber of the school enployees retirenment system who
hol ds two or nore SERS positions and at | east one other position
covered by one of the other state retirement systens may retire
under section 3309. 35, 3309. 36, 330938~ or 3309.46 of the Revised
Code from one of the SERS positions and continue contributing to
the school enployees retirement systemand the other state
retirenment systemif the annual conpensation for the SERS position
fromwhich the nenber is retiring is, at the tine of retirenent,
greater than the annual conpensation or earnable salary for any of
the positions for which the nmenber is continuing to nmake

contri butions.

(4) A nenber of the school enployees retirenent system who
has retired as provided in division (B)(2) or (3) of section
145. 383 or division (B)(2) or (3) of section 3307.351 of the

Revi sed Code may continue to contribute to the school enpl oyees
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retirement systemfor an SERS position if the menber held the
position at the tinme of retirement fromthe other state retirenent

syst em

(5) A nenber who contributes to the school enpl oyees
retirenent systemin accordance with division (B)(1), (3), or (4)
of this section shall contribute in accordance with section
3309.47 of the Revised Code. The nenber's enpl oyer shall
contribute as provided in section 3309.49 of the Revised Code.
Nei t her the nenber nor the nenber's survivors are eligible for any
benefits based on those contributions other than those provided
under section 145.384, 3307.352, or 3309.344 of the Revised Code.

(O(1) In deternmning retirement eligibility and the annual
retirement allowance of a nenber who retires as provided in
division (B)(1), (2), or (3) of this section, the foll ow ng shal

be used to the date of retirenent:

(a) The nenber's earnable salary and conpensation for al

positions covered by a state retirement system

(b) Total service credit in any state retirenent system
except that the credit shall not exceed one year of credit for any

period of twelve nonths;
(c) The nember's accunul ated contri buti ons.

(2) A nenber who retires as provided in division (B)(1), (2),
or (3) of this sectionis a retirant for all purposes of this
chapter, except that the nenber is not subject to section 3309. 341
of the Revised Code for a position or positions for which
contri butions continue under those divisions or division (B)(4) of

this section.

(D) Aretired nmenber receiving a benefit under section
3309. 344 of the Revised Code based on enpl oynent subject to this
section is not a nmenber of the school enployees retirenent system

and does not have any rights, privileges, or obligations of
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menbership. The retired nenber is an SERS retirant for purposes of
section 3309. 341 of the Revised Code.

(E) The school enployees retirenment board nmay adopt rules to

carry out this section

Sec. 3309.35. (A) As used in this section:

(1) "State retirenent systent nmeans the public enpl oyees
retirenment system state teachers retirenent system or schoo

enpl oyees retirenent system

(2) "Total service credit" neans all service credit earned in
all state retirenent systems, except credit for service subject to
section 3309. 341 of the Revised Code. Total service credit shal

not exceed one year of credit for any twelve-nonth period.

(3) I'n addition to the neaning given in division (O of
section 3309.01 of the Revised Code, "disability benefit" means
"disability benefit" as defined in sections 145. 01 and 3307. 01 of
t he Revi sed Code.

(B) To coordinate and integrate nmenbership in the state
retirement systens, at the option of a nmenmber, total contributions
and service credit in all state retirenment systens, including
anmounts paid to restore service credit under sections 145. 311
3307. 711, and 3309. 261 of the Revised Code, shall be used in
determining the eligibility and total retirenent or disability
benefit payabl e. Wen total contributions and service credit are

so conbi ned, the follow ng provisions apply:

(1) Service and comuted service retirement or a disability
benefit is effective no sooner than the first day of the nonth
next follow ng the |ast day of enploynment for which conpensation
was paid. If the application is filed after that date, the board
may retire the nmenber on the first day of the nonth next foll ow ng

the last day of enploynent for which conpensation was paid.
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(2) Hr—determning—egrbiHty Eligibility for a disability
benefi t —the—redical—examner—s—report—to shall be determ ned by
the reti+rement board of any the state retirenment system—showng
that will calculate and pay the merber—s—disabitityinecapacitates
thernenberfor the performanceof duty—may benefit, as provi ded

in division (B)(3) of this section. The state retirenent system

calcul ating and paying the disability benefit shall certify the

determ nation to the board of each other state retirenent system

in which the menber has service credit and shall be accepted by
the-state retirenent—boards that board as sufficient for granting
a disability benefit.

(3) The board of the state retirenent systemin which the

menber had the greatest service credit, w thout adjustnent, shall
determne calculate and pay the total retirement or disability
benefit. Wiere the nenber's credit is equal in two or nore state
retirenment systens, the system having the largest tota
contributions of the menber shall deterwine calculate and pay the

total benefit.

(4) In determning the total credit to be used in calcul ating
a retirement allowance or disability benefit, credit shall not be
reduced below that certified by the systemor systens transferring
credit, except that such total conbined service credit shall not
exceed one year of credit for any one "year" as defined in the | aw

of the system naking the cal cul ation

(5) The state retirenment system deterwning cal cul ating and
paying a retirenment or disability benefit shall receive fromthe
ot her system or systens the nenber's refundabl e account at
retirement or the effective date of a disability benefit plus an
anount fromthe enployers' trust fund equal to the nenber's
refundabl e account | ess the interest credited under section
145. 471, 145.472, or 3307.563 of the Revised Code. If applicable,
the retirenment system determning cal cul ating and paying the
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benefit shall receive fromthe public enpl oyees retirenent system
a portion of the anmpbunt paid on behalf of the nenber by an

enpl oyer under section 145.483 of the Revised Code. The portion
shall equal the product obtained by rmultiplying by two the anount
t he nenber woul d have contributed during the period the enpl oyer
failed to deduct contributions, as described in section 145. 483 of
t he Revi sed Code.

(a) The annuity rates and nortality tables of the state
retirenment system making the cal cul ation and paying the benefit

shal | be exclusively applicable.

(b) Deposits nmade for the purchase of an additional annuity,
and including guaranteed interest, upon the request of the nenber,
shall be transferred to the state retirement system paying the
retirement or disability benefit. The return upon such deposits
shall be that offered by the state retirenent system making the

cal cul ation and paying the retirenent or disability benefit.

(O A former nmenber receiving a retirenent or disability
benefit under this section, who accepts enpl oynent anenable to
coverage in any state retirenment systemthat participated in the
menber' s conbi ned benefit, shall be subject to the applicable
provi sions of |aw governing such re-enploynent. If a fornmer nenber
shoul d be paid any anount in a retirenent allowance, to which the
former nenber is not entitled under the applicable provisions of
| aw governi ng such re-enpl oynent, such anount shall be recovered
by the state retirenent system paying such all owance by utili zing
any recovery procedure avail able under the code provisions of the

state retirenment system covering such re-enpl oynent.

(D) An SERS retirant or other systemretirant, as defined in
section 3309.341 of the Revised Code, is not eligible to receive
any benefit under this section for service subject to section
3309. 341 of the Revised Code.
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Sec. 3309.353. As used in this section, "benefit" neans any
al | onance, pension, or other benefit to which an individual is
entitled and that he the individual receives pursuant to section
3309. 36, 330938+~ 3309.40, 3309.45, or 3309.46 or fornmer section
3309. 38 of the Revised Code.

The annual ampount of each benefit for which eligibility was
established prior to February 1, 1983, shall, after the adjustnment
requi red by section 3309. 374 of the Revised Code, be increased by

five per cent.

Sec. 3309.354. As used in this section, "benefit" neans any
al | onance, pension, or other benefit to which an individual is
entitled and that he receives pursuant to section 3309. 35,

3309. 36, 330938+ 3309.40, 3309.45, or 3309.46 or forner section
3309. 38 of the Revised Code.

Effective the first day of the nmonth foll owi ng theeffeective
date—of—this—seetion Septenber 9, 1988, the annual anount of

benefits shall be increased as foll ows:

(A) The annual armount of each benefit for which eligibility
was established prior to February 1, 1983, shall, after al
adjustments required by this chapter, be increased by two per

cent;

(B) The annual anmount of each benefit for which eligibility
was established on or after February 1, 1983, but prior to the
effectivedate—-of this—seetion Septenber 9, 1988, shall, after all

adjustnents required by this chapter, be increased by five per

cent.

Sec. 3309.36. (A)H A nmenber of the school enpl oyees

retirenment system whose nmenrbership beganbefore the effective date
ef—this—arendrenrt who retires on service retirement shall be
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granted a retirenent allowance consisting of the | esser of the sum
of the following anbunts or the linit established by section 415
of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C

415, as anended:

=-(1) An annuity having a reserve equal to the anount of the

enpl oyee' s accunul ated contributions at that tine;

8)>(2) A pension of equival ent amount;

- . -
I . . e
{-(3) For nmenmbers who have ten or nore years of service
credit accurul ated prior to Cctober 1, 1956, a basic annua
pensi on equal to one hundred eighty dollars, except that such
basi ¢ annual pension shall not exceed the sum of the total annua
benefits provided by divisions (A) (1) and (2)—anrd—{3)> of this

secti on.

(B)(1)(a) When a nenber retires on service retirenment under
division (A (1) of section 3309.34 of the Revised Code, the

menber' s al |l omance when conputed as an annual single lifetine

al | onance as provided in diwsiens division (A H—ard—{2) of this
secti on and—section—330938—ofthe Revised—Code, based upon

attai ned age sixty-five or thirty years of total service credit,

shall be not less than the greater of the anpunts determn ned by
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nmul tiplying the menber's total service credit by the follow ng:

&r(i) Eighty-six dollars;

by(ii) Two and two-tenths per cent of the nmenber's fina
average salary for each of the first thirty years of service
credit or fraction thereof plus two and one-half per cent of the
menber's final average salary for each subsequent year of service

credit or fraction thereof.

(b) When a nenber retires on service retirenent under
division (A (2) of section 3309.34 of the Revised Code, the

nenber's all owance when conputed as an annual single lifetine

al | owance as provided in division (A of this section, based on

attai ned age sixty-seven or thirty vears of total service credit,

shall be not |less than the greater of the anpbunts deternined by

nul tiplving the nenber's total service credit by the follow nag:

(i) FEighty-six dollars;

(ii) Two and two-tenths per cent of the nmenber's final

average salary for each of the first thirty years of service

credit or fraction thereof plus two and one-half per cent of the

nenber's final average salary for each subsequent year of service

credit or fraction thereof.

(2) For a menber whese—nerbership—began—beforetheeffective
date—of—thi-s—arendrent who retires under division (A (1) of

section 3309.34 of the Revised Code, the annual single lifetine

al | onance determni ned under division (B)(1)(a) of this section
shall be adjusted by the greater percentage shown in the foll ow ng
schedul e opposite the nenber's attained age or years of Chio

service credit:

Year s of Per Cent
At t ai ned or Chi o Service of
Age Credit Base Ampunt

58 25 75%
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59 26 80
60 27 85
61 88

28 90
62 91
63 94

29 95
64 97
65 30 or nore 100

For a nenber whese—werbership—began—beforethe—effective—date—of
this—arendrent who retires under division (A (1) of section

3309.34 of the Revised Code, the right to a benefit shall vest in

accordance with the foll owi ng schedul e, based on the nmenber's
attai ned age by Septenber 1, 1976:

Per Cent

Att ai ned of

Age Base Anpunt

66 102

67 104

68 106

69 108
70 or nore 110

(3) For a nenber whese nenbership-beganonorafterthe
effective date of this arendrenrt who retires under division (A (2)

of section 3309.34 of the Revised Code, the annual single lifetinme

al | onance determnined under division (B)(1)(b) of this section
shall be adjusted to be the actuarial equivalent of the nenber's
retirement all owance, as determined by the retirenment board's
actuary, had the nmenber retired at age sixty—++ve sixty-seven or

with thirty years of service credit, except that the retirenent
al | onance shall not be I ess than the foll ow ng:
Per Cent
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Years of Service of
Credit Base Anount
25 75%
26 80
27 85
28 90
29 95

(4) The annual single lifetinme allowance which a retirant
shall receive under this division shall not exceed the |esser of
one hundred per cent of the nenber's final average salary or the
limt established by section 415 of the "Internal Revenue Code of
1986, " 100 Stat. 2085, 26 U.S. C. A 415, as anended.

(O Retirenent allowances determ ned under this section shal

be paid as provided in section 3309.46 of the Revised Code.

(D) At |least once every ten five years, the school enployees
retirenment board shall direct its actuary to evaluate the
actuarial equivalents in division (B)(3) of this section to
determ ne their appropriateness. The board may adjust the
actuarial equivalents in accordance with the actuary's

recomrendat i ons.

Sec. 3309.362. As used in this section, "benefit" means any
al | onance, pension, or other benefit to which an individual is
entitled and that ke the individual receives under section
3309. 35, 3309. 36, 330938 3309.40, 3309.45, or 3309.46 or forner
section 3309.38 of the Revised Code.

Effective July 1, 1981

(A) The annual anmount of each benefit for which eligibility
was established prior to January 1, 1977, shall, after the
adj ustnent required by section 3309.374 of the Revised Code, be
i ncreased by six per cent or six hundred dollars, whichever is

| ess.
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(B) The annual amount of each benefit for which eligibility

was established on or after January 1, 1977, but prior to January
1, 1980, shall, after the adjustnent required by section 3309.374

of the Revised Code, be increased by four per cent or four hundred

dol l ars, whichever is |ess.

Sec. 3309.371. On and after Cctober 1, 1957, all persons in
recei pt of, or who are or becone eligible to receive, a nonthly
al | onance, pension, or other benefit effective prior to June 29,
1955, which is payable or beconmes payabl e pursuant to sections
3309. 36 to 330938 3309.3712, 3309.40, and 3309.65 and forner

section 3309.38 of the Revised Code, or an all owance payabl e at

any time under an option elected by a menber and effective prior
to that date, shall be paid an increased all owance, pension, or

benefit as follows:

(A) An anount deternined by increasing the original
al | onance, pension, or benefit by the follow ng percentages as
determ ned by the cal endar year in which the allowance, pension,

or benefit becane effective:

Cal endar Year Per Cent
Ef fective of I ncrease
1937 - 1939 100
1940 94
1941 89
1942 77
1943 70
1944 68
1945 66
1946 55
1947 35
1948 23
1949 25
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1950 23

1951

1952

1953

1954
Prior to June 29, 1955

N N W b~

(B) If the amount of any such al |l owance, pension, or other
benefit is increased by division (A of this section to an anpunt
| ess than one hundred ten per cent of the present anount payabl e
i medi ately prior to Cctober 1, 1957, such present anmount shall be

i ncreased by ten per cent.

(C© On and after August 1, 1959, the nonthly all owance,
pensi on, or other benefit effective prior to June 29, 1955,
(excl usive of any anmount receivable nonthly by reason of a
vol untary deposit made for additional annuity), together with the
suppl enental al |l owance payabl e pursuant to divisions (A and (B)

of this section, shall be increased by twelve per cent.

Sec. 3309.373. (A) On and after July 1, 1968, all all owances,
pensi ons, or other benefits, which are payabl e or becone payabl e
and for which eligibility is established prior to July 1, 1968,
pursuant to sections 3309. 35, 3309. 36, 3306938~ 3309.40, 33009. 45,
and 3309.46 and fornmer section 3309.38 of the Revised Code shal

be increased by the percentages as determ ned by the effective

date of the all owance, pension, or benefit as foll ows:

Ef fective Date of Benefit Per cent age of
Cal endar Year I ncrease
1937 t hrough 1955 24.3
1956 22.5
1957 18. 4

1958 15.2
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1959 14. 3
1960 12.5
1961 11.3
1962 10.1
1963 8.7
1964 7.3
1965 5.6
1966 2.6
1967 2.0
January 1, 1968 through 2.0

June 30, 1968

(B)(1) Al increases as determ ned by applying the
percentages in the table in division (A) of this section shall be
reduced by the dollar anount of the increases granted in 1965
pursuant to section 3309.372 of the Revised Code, except that no
al | onance, pension, or benefit shall be reduced bel ow t he anount
due June 30, 1968 and no all owance granted under this section

shall be less than a total annual sumof thirty-six dollars.

(2) The allowances increased by division (A of this section

shal | exclude any nonthly anount payable by reason of any

voluntary deposits made under section 3309.47 of the Revised Code.

(3) The increases provided by this section shall be granted
notwi thstandi ng the final average salary linitation in sections
3309. 36, 3309.40, and 3309.45 of the Revised Code.

(4) The cost of the increases provided by this section shall
be included in the enployer contribution rate provided by section
3309. 49 of the Revised Code. Such enployer's contribution rate
shall not be increased until July 1, 1969 or later to reflect the

i ncreased costs created by this section.

Sec. 3309.376. On and after Decenber 31, 1971, all persons

who retired and were eligible to receive a pension that was
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payable prior to July 1, 1968, pursuant to section 3309. 36+
330938 or 3309.40 or forner section 3309.38 of the Revised Code,

or in the event of the death of such persons, the person

desi gnated by the deceased to receive paynments under section
3309. 46 of the Revised Code, shall receive an additional nonthly
paynment of two dollars for each year between the nenber's
effective date of retirenent or disability and Decenber 31, 1971

or an additional fifty dollars, whichever is |ess.

Sec. 3309.379. (A) On and after the first day of the nonth
following the effective date of this section, each person eligible
to receive an all owance, pension, or benefit, pursuant to sections
3309. 35, 3309. 36, 330938~ 3309.40, division (A) of section
3309. 45, and section 3309.46 and fornmer section 3309.38 of the

Revi sed Code, that was based upon an award nade effective before

June 30, 1955, shall have the allowance, pension, or benefit
payabl e as of Septenber 30, 1974, recal cul ated by the school

enpl oyees retirenent board so that each such person shall receive
an annual single lifetinme allowance, pension, or benefit or its
actuarial equivalent of not |ess than one hundred forty dollars
for each year of the nenber's total service credit, except that
service credit exceeding thirty-two years shall not be used in the
recal cul ation, and a final average salary limtation shall not be

appl i ed.

If the amount of the allowance, pension, or benefit
recal cul ated under this division is less than the anount that is
payabl e on the effective date of this section, then the greater

al | onance, pension, or benefit shall be continued.

(B) On and after the first day of the nonth follow ng the
effective date of this section, each person receiving an
al | onance, pension, or benefit, pursuant to sections 3309. 35,
3309. 36, 330938~ 3309.40, division (A of section 3309.45, and
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section 3309.46 and forner section 3309.38 of the Revised Code,

that was first effective on and after June 30, 1955, through June
30, 1971, shall be paid an increased all owance, pension, or
benefit as foll ows:

Ef fective Date of the Menber's

Al'l owance, Pension, or Benefit: Per Cent of Increase:
June 30, 1955 through June 29, 1959 33
June 30, 1959, through Cctober 31, 1965 21
Novenber 1, 1965, through June 30, 1968 14
July 1, 1968, through June 30, 1971 5

The increase shall be applied to the all owance, pension, or

benefit payable on the effective date of this section

(O On and after the first day of the nonth follow ng the
effective date of this section, each person receiving or qualified
to receive an all owance, pension, or benefit, pursuant to division
(B) of section 3309.45 of the Revised Code, that was effective on
and after June 14, 1951, through August 26, 1970, shall receive an
increase in such all owance, pension, or benefit in the anmunt of

twenty per cent.

Sec. 3309.3710. (A) Effective July 1, 1981, each person
eligible to receive an all owance, pension, or benefit pursuant to
sections 3309. 35, 3309.36, 330938~ 3309.40, division (A of
section 3309.45, and section 3309.46 and forner section 3309. 38 of

the Revised Code that was based upon an award rmade effective

before July 1, 1974, shall have the person's nonthly all owance,
pension, or benefit increased by five per cent, except that the
twel ve-nonth sum of such increases shall not exceed five per cent
of the first five thousand dollars of the annual all owance,

pensi on, or benefit.

(B) Effective July 1, 1981, each person receiving or

qualified to receive a benefit, pursuant to division (B) of
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section 3309.45 of the Revised Code, that was effective on and
after June 14, 1951, through August 26, 1970, shall receive an

increase in such benefit of five per cent.

(© The increases provided in divisions (A) and (B) of this
section shall be applied to the benefit payable on and after July
1, 1981.

(D) The increase in the nonthly all owance, pension, or
benefit provided in divisions (A and (B) of this section shall be
included in the calculation of additional benefits to recipients
under section 3309.374 of the Revised Code.

(E) The benefits provided in divisions (A and (B) of this
section are a continuation of those first provided in Am Sub.

H B. 204 as passed by the 113th general assenbly.

Sec. 3309.3711. \Whenever the linmts established by section
415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S.C A 415, as anended, are raised, the school enployees
retirenment board shall increase the anmount of the pension,
benefit, or allowance of any person whose pension, benefit, or
al | onance payabl e under section 3309. 36, 3309. 374, 330938~
3309. 381, 3309.40, or 3309.401 or fornmer section 3309.38 of the
Revi sed Code was limted by the application of section 415. The

anount of the increased pension, benefit, or allowance shall not
exceed the |l esser of the ampbunt the person would have received if
the limts established by section 415 had not been applied or the
anount the person is eligible to receive subject to the newlinits

establ i shed by section 415.

Sec. 3309.39. (A) The school enployees retirement system
shal |l provide disability coverage to each nenber who has at | east

five years of total service credit.

Not |ater than Cctober 16, 1992, the school enpl oyees
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retirement board shall give each person who is a nmenber on July
29, 1992, the opportunity to elect disability coverage either
under section 3309.40 of the Revised Code or under section

3309. 401 of the Revised Code. The board shall mail notice of the
el ection, acconpani ed by an expl anati on of the coverage under each
of the Revised Code sections and a formon which the election is
to be made, to each nmenber at the nenber's | ast known address. The
board shall al so provide the explanation and formto any nenber at

the nenber's request.

Regar dl ess of whether the nenber actually receives notice of
the right to nake an el ection, a menber who fails to file a valid
el ection under this section shall be considered to have el ected
di sability coverage under section 3309.40 of the Revised Code. To
be valid, an election nmust be nade on the form provided by the
retirement board, signed by the nenber, and filed with the board
not |ater than one hundred eighty days after the date the notice
was mailed, or, in the case of a formprovided at the request of a
nmenber, a date specified by rule of the retitement board. Once
made, an election is irrevocable, but if the nmenber ceases to be a
menber of the retirement system the election is void. If a person
who makes an el ection under this section also nmakes an el ection
under section 145.35 or 3307.62 of the Revised Code, the el ection
made for the systemthat pays a disability benefit to that person

shal | govern the benefit.

Disability coverage shall be provided under section 3309.401
of the Revised Code for persons who becone nenbers after July 29,
1992, and for nenbers who el ect under this division to be covered
under section 3309.401 of the Revised Code.

The reti+rerwent board may adopt rules governing el ections nade

under this division.

(B)(1) Application for a disability benefit nay be nade by a

nmenber, by a person acting in the nenber's behalf, or by the

Page 53

1594
1595
1596
1597
1598
1599
1600
1601
1602

1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617

1618
1619
1620
1621

1622
1623

1624
1625



S. B. No. 341
As Introduced

menber's enpl oyer, provided if the nenber has neets all of the

followi ng conditions:

(a) Has at least five years of total service credit and-has;

(b) Has disability coverage under section 3309.40 or 3309. 401
of the Revised Code—Fhe,

(c) Is not receiving a disability benefit under this chapter
or Chapter 145., 742., 3305., 3307., or 5505. of the Revised Code,

or the Cincinnati retirenent system

(d) Is not applyving for the disability benefit based on a

disabling condition that the system determ nes was caused by

conmi ssion of either of the foll ow ng:

(i) A felony the nenber was convicted of. pled quilty to, or

was found not quilty of by reason of insanity;

(ii) An act for which the nenber was adjudi cated a delinguent

child, that if commtted by an adult, would be a felony.

(2) The application for a disability benefit shall be nmade on
a formprovided by the retirenent board. The benefit payable to
any menber who is approved for a disability benefit shall becone
effective on the first day of the nonth next followi ng the |ater

of the follow ng:
H-(a) The last day for which conmpensati on was pai d;

23(b) The date on which the werber nenber's npbst recent

application for a disability benefit was H+st—ineapacttatedby
thedisablingecondition fil ed.

(O Medical exami nation of a nenber who has applied for a

disability benefit shall be conducted by a conpetent disinterested
physi ci an or physicians selected by the retirerent board to
determ ne whether the nmenber is nmentally or physically

i ncapacitated for the perfornance of the nenber's |ast assigned

primary duty as an enpl oyee by a disabling condition either
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per manent or presuned to be permanent for twelve continuous nonths

following the filing of an application. Such disability nust have

occurred sincetastbecominganenber before term nation of the

nenber's contributing service and since | ast beconing a nenber or

have i ncreased since | ast beconming a nenber to such extent as to
make the disability permanent or presuned to be permanent for

twel ve continuous nonths following the filing of an application

(D) Application for a disability benefit nust be nmade within
two years fromthe date the nenber's contributing service
term nated, unless the reti+rerment board determ nes that the
menber' s medi cal records denonstrate conclusively that at the tine
the two-year period expired, the nenber was physically or nentally
i ncapacitated for duty as an enpl oyee and unabl e to make
application. Application may not be nade by any person receiving a
service retirement allowance or conmuted service retirement
al | owance under section 3309. 36—3309-38~ or 3309.381 or forner

section 3309.38 of the Revised Code or any person who, pursuant to

section 3309.42 of the Revised Code, has been paid the accumul at ed
contributions standing to the credit of the person's individual

account in the enpl oyees' savings fund.

(E) If the physician or physicians deternm ne that the nmenber
qualifies for a disability benefit, the retirement board concurs

with the deternmination, and the nenber agrees to any recomended

nmedi cal treatnment and vocational rehabilitation as specified in
di-vision divisions (F) and (G of this section, the nmenber shal
receive a disability benefit under section 3309.40 or 3309.401 of
t he Revised Code. The action of the board shall be final. A—the
. he| | decid . i h ot I . . e )
o - 1 .
el . . . i cabli

condi-ti-on—

(F) The seheool—enployees—+eti+renent board shall adopt rules
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requiring a disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtai n any nedical treatnment reconmended by the board's physician
and submit nedical reports regarding the treatnent. If the board
determines that a disability benefit recipient is not obtaining
the nedical treatnent or the board does not receive a required
nmedi cal report, the disability benefit shall be suspended unti

the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnent is no | onger

hel pful or advisable. Should the recipient's failure to obtain
treatment or submit a nedical report continue for one year, the
recipient's right to the disability benefit shall be term nated as

of the effective date of the original suspension

(G (1) Adisability benefit recipient shall obtain any

vocational rehabilitation recommended by the board's physician or

other consultant and submt reports regarding the rehabilitation.

|f the board determ nes that a recipient is not obtaining the

rehabilitation or the board does not receive a required report,

the disability benefit shall be suspended until the rehabilitation

is obtained, the report is received by the board, or the board's

physi ci an or consultant certifies that rehabilitation is no |onger

hel pful or advisable. |If the recipient's failure to obtain

rehabilitation or submit a required report continues for one year

the recipient's right to the disability benefit shall be

termnated as of the effective date of the original suspension

(2) The board shall adopt rules to inplenent this division.

(H) I'n the event an enployer files an application for a
disability benefit as a result of a nenmber having been separated
from service because the nenber is considered to be nentally or
physically incapacitated for the performance of the nenber's |ast
assigned prinmary duty as an enpl oyee, and the physician or

physi ci ans sel ected by the board report to the board that the
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menber is physically and nentally capabl e of perforning service
simlar to that fromwhich the nmenber was separated, and the board
concurs in such report, then the board shall so certify to the
enpl oyer and the enployer shall restore the nmenber to the nmenber's

previous position and salary or to a simlar position and sal ary.

Sec. 3309.392. Arecipient of a disability benefit granted

under this chapter on or after the effective date of this section

shall apply for social security disability insurance benefit

paynents under 42 U.S.C. 423 if the recipient neets the

requirenents of divisions (a)(1)(A). (B), and (Q of that section

The application shall be made not later than ninety days after the

recipient is granted a disability benefit under this chapter

unl ess the school enpl oyees retirenent board determ nes fromthe

nenber's nmedical records that the nenber is physically or nentally

unabl e to make the application. The recipient shall file a copy of

the conpl eted application and a copy of the social security

adm ni stration's acknow edgenent of receipt of the application

with the school enplovees retirenent system The system shal

accept the copy and acknow edgenent as evi dence of the nenber's

application.

If a recipient fails without just cause to apply for social

security disability insurance benefit paynents or to file a copy

of the application and acknow edgenent of receipt with the system

the disability benefit under this chapter shall be suspended until

application is made and a copy of the application and

acknow edgenent is filed with the system

The nenber shall file with the systema copy of the social

security admnistration's final action on the nenber's application

for social security disability insurance benefit payments.

Sec. 3309.401. (A) A nmenber with disability coverage under
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this section who is determined by the school enpl oyees retirenent
board under section 3309.39 of the Revised Code to qualify for a
disability benefit shall receive a disability allowance under this
section. The allowance shall be an annual anmount equal to the

greater of the follow ng
(1) Forty-five per cent of the nenber's final average sal ary;

(2) The nenber's total service credit nultiplied by two and
two-tenths per cent of the nmenber's final average sal ary, not

exceedi ng sixty per cent of the nmenmber's final average sal ary.

(B) Sufficient reserves for paynent of the disability
al | omance shall be transferred to the annuity and pension reserve
fund fromthe enployers' accunulation fund. The accunul at ed
contributions of the menber shall remain in the enpl oyees' savings
fund. No part of the allowance paid under this section shall be

charged agai nst the nenber's accunul ated contri buti ons.

(O A disability allowance paid under this section shal

terminate at the earliest of the foll ow ng:

(1) The effective date of service retirenent under section
3309. 35~ or 3309. 36;—e+—3309-38 of the Revised Code;

(2) The date the allowance is term nated under section
3309. 41 of the Revi sed Code;

(3) The later of the last day of the nmonth in which the
reci pient attains age sixty-five, or the last day of the nonth in
whi ch the benefit period ends as foll ows:

Attained Age at Effective Date

of Disability Al lowance Benefit Period
60 or 61 60 nont hs
62 or 63 48 nont hs
64 or 65 36 nont hs

66, 67, or 68 24 nont hs
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69 or ol der 12 nont hs

Sec. 3309.41. (A) Notw thstanding any contrary provisions in
Chapter 124. or 3319. of the Revised Code:

(1) Adisability benefit recipient whose benefit effective

date was before the effective date of this anendment shall retain

menber ship status and shall be considered on | eave of absence from

enpl oynent during the first five years followi ng the effective

date of a disability benefit—notwithstandingany contrary
provisions—in—Chapter—124—5+-3319 ot the-Revised Code.

(2) A disability benefit recipient whose benefit effective

date is on or after the effective date of this amendnent shall

retain nenbership status and shall be considered on | eave of

absence from enpl oynent during the first three vears follow ng the

effective date of a disability benefit, except that, if the school

enpl oyees retirenment board has recommended nedi cal treatnent or

vocational rehabilitation and the nenber is receiving treatnent or

rehabilitation acceptable to a physician or consultant selected by

the board. the board may permt the recipient to retain nenbership

status and be considered on | eave of absence from enpl oynent for

up to five vears following the effective date of a disability

benefit.

(B) The school—enployees—retirenment board shall require a

disability benefit recipient to undergo an annual nedica

exam nation, except that the board may wai ve the nedi cal

exam nation if the board' s physician or physicians certify that
the recipient's disability is ongoing. Should any disability
benefit recipient refuse to submt to a nedical exanination, the
recipient's disability benefit shall be suspended until wi thdrawal
of the refusal. Should the refusal continue for one year, all the
recipient's rights in and to the disability benefit shall be

term nated as of the effective date of the original suspension
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(O On conpletion of the exam nation by an exam ning
physi ci an or physicians sel ected by the board, the physician or
physi cians shall report and certify to the board whether the

disability benefit recipient neets the applicable standard for

termnation of a disability benefit. If the recipient's benefit

effective date is before the effective date of this anendnent or

the benefit effective date is after the effective date of this

amendnent _and the recipient is considered on a | eave of absence

under division (A)(2) of this section, the standard for

termnation is that the recipient is no |onger physically and

nmental |y i ncapabl e of resumnming the service fromwhich the

reci pient was found disabled. If the beard recipient's benefit

effective date is on or after the effective date of this anendnent

and the recipient is not considered on a | eave of absence under

division (A (2) of this section, the standard is that the

recipient is not physically or nmentally incapable of perform ng

the duties of a position that neets all of the following criteria:

(1) Replaces not |less than seventy-five per cent of the

nenber's final average salary, adjusted each vear by the actua

average increase in the consuner price index prepared by the

United States bureau of |abor statistics (U.S. City Average for
Ur ban Wage Earners and derical Wrrkers: "All Itens 1982-84=100"):

(2) Is reasonably to be found in the nenber's reqional job

nar ket ;

(3) Is one that the nenber is qualified for by experience or

educati on.

If the board concurs in the report that the disability

benefit recipient is—noltonger—inecapable neets the applicable

standard for termnation of a disability benefit, the paynent of

the disability benefit shall be term nated not |ater than three
nonths after the date of the board's concurrence or upon

enpl oynent as an enployee. If the | eave of absence has not
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expired, the retirement board shall certify to the disability
benefit recipient's |last enpl oyer before being found disabl ed that
the recipient is no longer physically and nentally incapabl e of
resunming service that is the sane or simlar to that from which
the recipient was found di sabl ed. The enpl oyer shall restore the
recipient to the recipient's previous position and salary or to a
position and salary simlar thereto not later than the first day
of the first nonth following term nation of the disability
benefit, unless the recipient was dismissed or resigned in |ieu of
di smi ssal for dishonesty, msfeasance, mal feasance, or conviction

of a felony.

(D) Each disability benefit recipient shall file with the
board an annual statement of earnings, current nedical information
on the recipient's condition, and any other information required
in rules adopted by the board. The board nmay wai ve the requirenent
that a disability benefit recipient file an annual statenent of
earnings or current nedical information on the recipient's
condition if the board' s physician or physicians certify that the

recipient's disability is ongoing.

The board shall annually exam ne the information submtted by
the recipient. If a disability benefit recipient refuses to file
the statenent or information, the disability benefit shall be
suspended until the statenment and infornation are filed. If the
refusal continues for one year, the recipient's right to the
disability benefit shall be term nated as of the effective date of

the original suspension.

(E) If a disability benefit recipient is enployed by an
enpl oyer covered by this chapter, the recipient's disability

benefit shall cease.

(F) If disability retirenment under section 3309.40 of the
Revi sed Code is terninated for any reason, the annuity and pension

reserves at that tinme in the annuity and pension reserve fund
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shall be transferred to the enpl oyees' savings fund and the

enpl oyers' trust fund, respectively. If the total disability
benefit paid is less than the amount of the accumnul ated
contributions of the nmenber transferred into the annuity and
pensi on reserve fund at the time of the nenber's disability
retirement, the difference shall be transferred fromthe annuity
and pension reserve fund to another fund as nmay be required. In
determ ning the anmount of a nmenber's account follow ng the
termnation of disability retirenent for any reason, the anpunt

pai d shall be charged agai nst the nenber's refundabl e account.

If a disability allowance paid under section 3309.401 of the
Revi sed Code is ternminated for any reason, the reserve on the
al l omance at that time in the annuity and pension reserve fund

shall be transferred fromthat fund to the enpl oyers' trust fund.

The board may terminate a disability benefit at the request

of the recipient.

(G If a disability benefit is term nated and a forner
disability benefit recipient again becones a contributor, other
than as an other systemretirant as defined in section 3309. 341 of
the Revised Code, to this system the public enpl oyees retirenent
system or the state teachers retirenment system and conpl etes an
additional two years of service credit after the term nation of
the disability benefit, the fornmer disability benefit recipient

shall be entitled to f4H receive up to two yvears of service

credit for the period as a disability benefit recipient and may

pur chase service for the remnining period of the disability

benefit. Total service credit received and purchased under this

section shall not exceed the period of the disability benefit.

For each vear of credit purchased, the nenber shall pay to

the systemfor credit to the nmenber's accunul ated account the sum

of the foll owi ng anmpunts:
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(1) The enpl oyee contribution rate in effect at the tinme the

disability benefit commenced nultiplied by the nenber's annual

disability benefit:;

(2) The enployer contribution rate in effect at the tine the

disability benefit conmmenced nultiplied by the nenber's annua

disability benefit:

(3) Compound interest at a rate established by the board from

the date the nmenber is eligible to purchase the credit to the date

of paynent.

The nenber may choose to purchase only part of such credit in

any one paynent., subject to board rul es.

(H 1If any enpl oyer enploys any nmenber who is receiving a
disability benefit, the enployer shall file notice of enploynent
with the retirenent board, designating the date of enploynent. In
case the notice is not filed, the total amount of the benefit paid
during the period of enploynent prior to notice shall be paid from
anounts al l ocated under Chapter 3317. of the Revised Code prior to
its distribution to the school district in which the disability

benefit recipient was so enpl oyed.

Sec. 3309.44. (A) As used in this section and in section
3309. 45 of the Revised Code:

(1) "Child" neans a biological or legally adopted child of a
deceased nmenber. If a court hearing for an interlocutory decree
for adoption was held prior to the nmenber's death, "child"

i ncludes the child who was the subject of the hearing
notw t hstanding the fact that the final decree of adoption
adj udgi ng the surviving spouse as the adoptive parent, is made

subsequent to the menber's death.

(2) "Parent” is a parent or legally adoptive parent of a

deceased menber
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(3) "Dependent" nmeans a beneficiary who receives one-half of
the beneficiary's support froma nmenber during the twelve nonths

prior to the nmenber's death.

(4) "Surviving spouse" neans an individual who establishes a
valid marriage to a nenber at the tinme of the nmenmber's death by
marriage certificate or pursuant to division (E-(F) of this

section.
(5) "Survivor" means a surviving spouse, child, or parent.

(B) Except as provided in division (C (1) of section 3309.45
of the Revised Code, should a nenber die before service or
commut ed service retirenment, the nmenber's accunul at ed
contributions and any anounts owed and unpaid to a disability
benefit recipient shall be paid to such beneficiaries as the
nmenber has designated in witing on a form provided by the schoo
enpl oyees retirenent board, signed by the nenber and filed with
the board prior to death. The | ast designation of any beneficiary
revokes all previous designations. The nmenber's marriage, divorce,
| egal dissolution, |egal separation, or w thdrawal of account, or
the birth of the nenber's child, or the nmenber's adoption of a
child, constitutes an automatic revocation of the nmenber's |ast
designation. If a deceased nenber was al so a nmenber of the public
enpl oyees retirenment systemor the state teachers retirenent
system the beneficiary | ast established anong the systens shal

be the sole beneficiary in all the systens.

If the accurnul ated contributions of a deceased nenber are not
claimed by a beneficiary, or by the estate of the deceased nenber,
within ten years, they shall be transferred to the guarantee fund
and thereafter paid to such beneficiary or to the nmenber's estate
upon application to the board. The board shall formulate and adopt

rul es governing all designations of beneficiaries.

(O Except as provided in division (C (1) of section 3309.45
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of the Revised Code, if a nenber dies before service or commuted

service retirement and is not survived by a designated

beneficiary, any—beneficiaries the following shall qualify, in the

foll ow ng order of precedence, with all attendant rights and

privileges, the nmenber's:

(1) Swurviving spouse;
(2) Children share and share alike;

(3) A dependent parent who is age sixty-five or older, if
that parent takes survivor benefits under division (B) of section
3309. 45 of the Revised Code;

(4) Parents, share and share alike;

(5) Estate

If a person listed in divisions (O (1) to (4) of this section

is deceased or is not located within one hundred eighty days, the

person ceases to qualify for any benefit and the person next in

order of precedence shall qualify.

(D) Any anobunt due any person, as an annuitant receiving a
mont hly service or commuted service retirenment allowance or
benefit, and unpaid to the annuitant at death, shall be paid to
the beneficiary designated in witing on a form provi ded by the

retirenment board, signed by the annuitant and filed with the

board. If no such designation has been filed, er—ifthe designated
I e : I I . | | it hi : I _ such

amount shall be paid, except as otherw se provided in section
3309.45 of the Revised Code, in the follow ng order of precedence

to the annuitant's:

(1) Surviving spouse;
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(2) Children, share and share alike;
(3) Parents, share and share alike;
(4) Estate

If a person listed in divisions (D) (1) to (3) of this section

is deceased or is not located within one hundred eighty days. the

person ceases to qualify for any benefit and the person next in

order of precedence shall qualify.

For the purpose of this division, an "annuitant" is the | ast
person who received a nonthly all owance or benefit pursuant to the
pl an of paynment selected by the retirant or designated by this
chapt er. Such—payrent—shal—be afull dischargeand release tothe
beaFd f-FGFFI aFli‘ f||t||F-e—G|—a'|—m—f—9'r—S-H'Gh—pa¥FFE'n-t—. 0

(E) Any paynment nmade under this section as determ ned by the

board shall be a full discharge and release to the board from any

future claimfor paynment.

(F) If the validity of marriage cannot be established to the
satisfaction of the retirenent board for the purpose of disbursing
any amount due under this section or section 3309.45 of the
Revi sed Code, the retirement board rmay accept a decision rendered
by a court having jurisdiction in the state in which the nenber
was domiciled at the tinme of death that the relationship
constituted a valid marriage at the time of death, or the "spouse"
woul d have the sane status as a wi dow or w dower for purposes of

sharing in the distribution of the nenber's intestate personal
property.
(G As used in this division, "recipient" nmeans an
i ndi vidual who is receiving or may be eligible to receive an
al | owance or benefit under this chapter based on the individual's

service to an enpl oyer.

If the death of a nenber, a recipient, or any individual who
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woul d be eligible to receive an allowance or benefit under this
chapter by virtue of the death of a menber or recipient is caused
by one of the follow ng beneficiaries, no anmount due under this
chapter to the beneficiary shall be paid to the beneficiary in the
absence of a court order to the contrary filed with the retirenent

boar d:

(1) A beneficiary who is convicted of, pleads guilty to, or
is found not guilty by reason of insanity of a violation of or

complicity in the violation of either of the foll ow ng:
(a) Section 2903.01, 2903.02, or 2903.03 of the Revised Code;

(b) An existing or former |law of any other state, the United
States, or a foreign nation that is substantially equivalent to
section 2903.01, 2903.02, or 2903.03 of the Revised Code;

(2) A beneficiary who is indicted for a violation of or
complicity in the violation of the sections or |aws described in
division (FH(GQ(1)(a) or (b) of this section and is adjudicated

i nconpetent to stand trial

(3) A beneficiary who is a juvenile found to be a delinquent
child by reason of conmmitting an act that, if comitted by an
adult, would be a violation of or conplicity in the violation of
the sections or laws described in division (H-(G(1)(a) or (b) of

this section.

Sec. 3309.45. Except as provided in division (C (1) of this
section, in lieu of accepting the paynent of the accumnul ated
account of a nmenber who dies before service retirenment, the
beneficiary, as determ ned in section 3309.44 of the Revised Code,
may elect to forfeit the accunmul ated account and to substitute
certain other benefits either under division (A or (B) of this

secti on.

(A (1) If a deceased nenber was eligible for a service
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retirenment all owance as provided in section 3309. 36—3309-38+ or
3309. 381 of the Revised Code, a surviving spouse or other sole
dependent beneficiary may elect to receive a nonthly benefit
conputed as the joint-survivor allowance designated as "plan D' in
section 3309.46 of the Revised Code, which the nenber woul d have
recei ved had the nenber retired on the |ast day of the nonth of
death and had the nmenber at that tinme selected such joint-survivor
pl an. Paynent shall begin with the nonth subsequent to the

menber' s deat h.

(2) Beginning on a date sel ected by the school enployees
retirenent board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may elect, in
lieu of a nonthly paynent under division (A)(1) of this section, a

pl an of paynent consisting of both of the foll ow ng:

(a) Alunp sumin an anount the surviving spouse or other
sol e dependent beneficiary designates that constitutes a portion
of the allowance that woul d be payabl e under division (A) (1) of

this section;
(b) The renmi nder of that allowance in nonthly paynents.

The total anmpunt paid as a lunp sum and a nmonthly benefit
shal |l be the actuarial equivalent of the anpbunt that woul d have

been paid had the lunp sum not been sel ect ed.

The lunp sum anmount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not less than six tinmes and not nore than
thirty-six tines the nmonthly anount that would be payable to the
survi ving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

benefit that is less than fifty per cent of that nonthly anount.

(B) If the deceased nenber had conpleted at | east one and

one-half years of credit for Chio service, with at |east
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one-quarter year of Chio contributing service credit within the
two and one-half years prior to the date of death, or was
receiving at the tine of death a disability benefit as provided in
section 3309.40 or 3309.401 of the Revised Code, qualified
survivors who elect to receive nonthly benefits shall receive the
greater of the benefits provided in division (B)(1)(a) or (b) as

al l ocated in accordance with division (B)(5) of this section.

(1) (a) Nunber O
of Qualified Mont hl y
survivors Annual Benefit as a Per Benefi t
affecting Cent of Decedent's Final shall not be
t he benefit Aver age Sal ary | ess than

1 25% $96

2 40 186

3 50 236

4 55 236

5 or nore 60 236

(b) Years of Service Annual Benefit as a Per Cent of

Menber's Final Average Sal ary

20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57
29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirements as foll ows:

(a) A qualified spouse is the surviving spouse of the
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deceased nmenber who is age sixty-two, or regardless of age if the
deceased nenber had ten or nore years of Chio service credit, or
regardl ess of age if caring for a surviving child, or regardless

of age if adjudged physically or nentally inconpetent.

(b) A qualified child whose benefit began before the

effective date of this anmendnent is any child of the deceased

nmenber who has never been married and to whom one of the follow ng

appl i es:

(i) I's under age eighteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requi rements of such institution and as further determ ned by

board policy;

(ii) Regardl ess of age, is adjudged physically or nentally
i nconpetent if the inconpetence existed prior to the nenber's
death and prior to the child attaining age ei ghteen, or age
twenty-two if attending an institution described in division
(B)(2)(b)(i) of this section

(c) Agualified child whose benefit begins on or after the

effective date of this anendnent is any child of the deceased

nenber who has never been narried and to whom one of the follow ng

appli es:

(i) I's under age ni neteen

(ii) Regardless of age., is adjudged physically or nentally

incompetent if the inconpetence existed prior to the nenber's

death and prior to the child attaining age ni neteen

(d) Aqualified parent is a dependent parent aged sixty-five

or ol der.

(3) "Physically or nentally inconpetent” as used in this
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section may be determined by a court of jurisdiction, or by a
physi ci an appointed by the retirenment board. Incapability of
earning a living because of a physically or nentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon a
first marriage, abandonnent, adoption, or during active nmilitary
service. Benefits to a deceased nenber's surviving spouse that
were term nated under a forner version of this section that
required termnation due to remarriage and were not resuned prior
to Septenber 16, 1998, shall resunme on the first day of the nonth
i medi ately foll owing recei pt by the board of an application on a

form provi ded by the board.

Upon the death of any subsequent spouse who was a nenber of
the public enpl oyees retirenent system state teachers retirenment
system or school enployees retirenment system the surviving
spouse of such menber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3307.66 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynent of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainment of eligibility and shall term nate on the

first day of the nonth following loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
anount determned for the first qualifying survivor in division
(B)y(1)(a) of this section, but shall not be |l ess than one hundred
six dollars per nonth if the deceased nenber had ten or nore years

of Chio service credit. Al other qualifying survivors shall share
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equally in the benefit or renmaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive no
| ess than the greater of the ampunt determined for the first
qual ifying survivor in division (B)(1)(a) of this section or one

hundred six dollars per nonth.

(6) The beneficiary of a nenber who is also a nenber of the
public enployees retirenent system or of the state teachers
retirenment system nust forfeit the nenber's accunul at ed
contributions in those systens, if the beneficiary takes a
survivor benefit. Such benefit shall be exclusively governed by
section 3309.35 of the Revised Code.

(O (1) Regardl ess of whether the nenber is survived by a
spouse or designated beneficiary, if the school enployees
retirenment systemreceives notice that a deceased nenber descri bed
in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

di vision (B) of this section.

If, after deternmining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nmade, the systemshall, notw thstandi ng section
3309. 661 of the Revised Code, recalculate the nonthly benefits
with that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenmis recei pt of the noti ce.
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If the retirenent systemdid not receive notice that a
deceased nmenber has one or nore qualified children prior to making
payrment under section 3309.44 of the Revised Code to a beneficiary
as determined by the retirenment system the paynent is a ful
di scharge and rel ease of the systemfromany future clainms under
this section or section 3309.44 of the Revised Code.

(2) If benefits under division (C (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, ternmnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (A) of this section, the
survi ving spouse or beneficiary may elect to receive benefits
under division (A) of this section. Benefits shall be effective on
the first day of the nonth follow ng receipt by the board of an

application for benefits under division (A of this section.

(D) The final average salary used in the calculation of a
benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consunmer price index prepared by the United States bureau of | abor
statistics (U S. City Average for U ban Wage Earners and Cerica
Workers: "All Itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total anmount |ess than the nmenber's accunul ated account
that was transferred fromthe enpl oyees' savings fund, the state
teachers retirenent fund, and the public enpl oyees retirenent fund
to the survivors' benefit fund, then the difference between the
total anount of the benefits paid shall be paid to the beneficiary
under section 3309.44 of the Revised Code.
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Sec. 3309.46. (A) The retirenment allowance cal cul ated under
section 3309. 36—3309-38~ or 3309.381 of the Revised Code shall be
paid as provided in this section. If the nmenber is eligible to
el ect a plan of paynment under this section, the election shall be
made on the application for retirenent. A plan of paynent el ected
under this section shall be effective only if it is certified by
the actuary engaged by the school enployees retirenent board to be
the actuarial equivalent of the nenber's retirenent all owance and

is approved by the retirenent board.

(B)(1)(a) Except as provided in divisions (B)(1)(b) and (c)
of this section, a nmenber who retires under section 3309. 36+
330938+ or 3309.381 of the Revised Code shall receive a
retirement allowance under "plan A" which shall consist of the
actuarial equivalent of the nmenber's retirenment allowance
det er m ned under section 3309. 36—3309-38- or 3309.381 of the
Revi sed Code in a |l esser ampunt payable for |life and one-hal f of
such all owance continuing after death to the nenber's surviving

spouse for the life of the spouse.

(b) A nenber may receive a retirenent allowance under a plan
of payment other than "plan A" if either of the following is the

case:

(i) The nenber is not married or either the nenber's spouse
consents in witing to the nenber's election to a plan of paynent
other than "plan A" or the board waives the requirenment that the

spouse consent;

(ii) A plan of payment providing for paynent in a specified
amount continuing after the nenber's death to a fornmer spouse is
required by a court order issued prior to the effective date of
the nmenber's retirement under section 3105.171 or 3105.65 of the
Revi sed Code or the |aws of another state regardi ng division of

marital property.
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(c) If a nmenber is subject to division (B)(1)(b)(ii) of this
section and the board has received a copy of the order described
in that division, the board shall accept the nmenber's el ection of
a plan of paynment under this section only if the nenber conplies

with both of the follow ng:

(i) The nenber elects a plan of payment that is in accordance
with the order described in division (B)(1)(b)(ii) of this

secti on.

(ii) If the nenber is married, the nmenber elects "plan F' and
desi gnates the nmenber's current spouse as a beneficiary under that
pl an unl ess that spouse consents in witing to not being
desi gnated a beneficiary under any plan of paynent or the board

wai ves the requirenent that the current spouse consent.

(2) An application for retirement shall include an

expl anation of all of the follow ng:

(a) That, if the nmenber is married, unless the spouse
consents to another plan of paynent or there is a court order
dividing marital property issued under section 3105.171 or 3105.65
of the Revised Code or the |laws of another state regarding the
division of marital property that provides for paynent in a
specified amount, the nenber's retirenent allowance will be paid
under "plan A/ " which consists of the actuarial equivalent of the
menber's retirenent allowance in a | esser anount payable for life
and one-half of the allowance continuing after death to the

survi ving spouse for the life of the spouse;

(b) A description of the alternative plans of paynent,
including all plans described in divisions (B)(3) and (4) of this

section, available with the consent of the spouse;

(c) That the spouse may consent to another plan of paynent

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
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filed with the board

Consent shall be valid only if it is in witing, signed by
the spouse, and w tnessed by an enpl oyee of the school enpl oyees
retirenent systemor a notary public. The board rmay waive the
requi rement of consent if the spouse is incapacitated or cannot be
| ocated or for any other reason specified by the board. Consent or
wai ver is effective only with regard to the spouse who is the

subj ect of the consent or waiver.

(3)a)> A nenber eligible to elect to receive a retirenent
al | onance under a plan of paynent other than "plan A" shal
receive the retirement allowance under the plan described in

division (B)(4) of this section or one of the follow ng plans:

(a) "Plan B," which shall consist of an all owance deterni ned
under section 3309. 36—3309-—38~ or 3309.381 of the Revised Code;

(b) "Plan C, " which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36—3369-38+~ or 3309.381 of the Revised Code in a | esser
anount payable for |ife and one-half or sonme other portion of the
al | omance continuing after death to the nenber's sol e surviving
beneficiary designated at the time of the nenber's retirenent,
provi ded that the anmpbunt payable to the beneficiary does not

exceed the anobunt payable to the nenber;

(c) "Plan D," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36—3309-—38~ or 3309.381 of the Revised Code in a |esser
amount payable for life and continuing after death to a surviving
desi gnat ed beneficiary designated at the tinme of the nmenber's

retirenment;

(d) "Plan E," which shall consist of the actuarial equival ent
of the nenmber's retirenent all owance determ ned under section
3309. 36—3309- 38~ or 3309.381 of the Revised Code in a | esser
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anount payable for a certain period fromthe nenber's retirenent
date as elected by the nenber and approved by the retirenent

board, and on the nenber's death before the expiration of that
certain period, the nmenber's | esser retirenment allowance conti nued
for the remai nder of that period to, and in such order, the
beneficiaries as the nenber has nom nated by witten designation

and filed with the retirenent board.

Monthly benefits shall not be paid to joint beneficiaries,
but they may receive the present value of any remaini ng paynents
ina lunmp sumsettlenent. If all beneficiaries die before the
expiration of the certain period, the present value of all such
paynments yet remaining in such period shall be paid to the estate

of the beneficiary |ast receiving.

(e) "Plan F," which shall consist of the actuarial equival ent
of the menmber's retirenent all owance determ ned under section
3309. 36—3309- 38~ or 3309.381 of the Revised Code in a | esser
anount payable to the nenber for |ife and sone portion of the
| esser anount continuing after death to two, three, or four
surviving beneficiaries designated at the tinme of the nenber's
retirement. The portion of the | esser anount that continues after
the nmenber's death shall be allocated anong the beneficiaries at
the tinme of the menber's retirenment. |f the nenber elects this
plan as required by a court order issued under section 3105.171 or
3105. 65 of the Revised Code or the |aws of another state regarding
the division of marital property and conpliance with the court
order requires the allocation of a portion less than ten per cent
to any person, the nenber shall allocate a portion less than ten
per cent to that beneficiary in accordance with that order. In all
ot her circunstances, no portion allocated under this plan of
paynent shall be less than ten per cent. The total of the portions
al l ocated shall not exceed one hundred per cent of the nmenber's

| esser all owance.
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(4) (a) Beginning on a date selected by the board, which shal
be not later than July 1, 2004, a nenber may elect, in lieu of a
pl an of paynment under division (B)(1) or (3) of this section, a
pl an consisting of both a lunp sumin an anmount the nenber
desi gnates that constitutes a portion of the retirement all owance
payabl e under a plan described in division (B)(1) or (3) of this
section and the remai nder of the allowance payabl e under that plan

in nmonthly paynents

The total anobunt paid as a lunp sumand a nonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the lunp sum not been sel ect ed.

(b) The lunp sum anmount desi gnated by the nenber shall be not
| ess than six tinmes and not nore than thirty-six tinmes the nonthly
anount that woul d be payable to the nenber under the plan of
paynment el ected under this section had the |unp sum not been
el ected and shall not result in a nonthly benefit that is |ess

than fifty per cent of that anount.

(5) An election under division (B)(3) or (4) of this section
shall be nmade at the tinme the nenber makes application for

retirenment.

(6) A nenber eligible to elect to receive a retirenent
al | onance under a plan of paynent other than "plan A" because the
menber is unmarried who fails to make an el ection on retirement

shall receive a retirenent all owance under "plan B."

(O Until the first paynent of any retirenment allowance is
made, as provided in sections 3309. 36—3309-38~ or 3309.381 of the
Revi sed Code, a nenber nay change the nenber's election of a
paynent plan if the election is made in accordance with and is

consistent with division (B) of this section.

(D If the retirenent all owances due and pai d under the above

provisions of this section are in a total anmount less than (1) the
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accunul ated contributions, (2) the deposits for additional credit
as provided by section 3309.31 of the Revised Code, (3) the
deposits for additional annuities as provided by section 3309. 47

of the Revised Code, (4) the deposits for repurchase of service

credit as provided by section 3309.26 of the Revised Code, (5) the

accumul ated contri butions provided by section 3309.65 of the
Revi sed Code, (6) the deposits for purchase of mlitary service
credit provided by section 3309.021 or 3309. 022 of the Revised
Code, and (7) the deposits for the purchase of service credit
provi ded by section 3309.73 of the Revised Code, standing to the

credit of the nenber at the tine of retirenment, then the

di fference between the total anount of the allowances paid and the

accunul ated contri butions and ot her deposits shall be paid to the
beneficiary provided under division (D) of section 3309.44 of the
Revi sed Code.

(E) (1) The death of a spouse or any other designated
beneficiary following the menber's retirement shall cancel the
portion of the plan of paynent providing continuing lifetine
benefits to the deceased spouse or deceased desi gnated
beneficiary. The retirant shall receive the actuarial equival ent
of the retirant's single lifetine retirenment allowance as
determ ned by the board based on the nunber of renmining
beneficiaries, with no change in the anount payable to any

renmai ni ng beneficiary.

(2) On divorce, annulnment, or marriage dissolution, a
retirant receiving a retirenent allowance under a plan of paynent
that provides for continuation of all or part of the allowance
after death for the lifetine of the retirant's surviving spouse
may el ect to cancel the portion of the plan providing continuing
lifetine benefits to that spouse. The retirant shall receive the
actuarial equivalent of the retirant's single lifetinme retirenent

al | onance as determ ned by the retirenment board based on the
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nunber of remaining beneficiaries, with no change in the anpunt
payabl e to any renmi ning beneficiary. In the case of a nenber who
retires on or after July 24, 1990, the election may be nade only
with the witten consent of the spouse or pursuant to an order of
the court with jurisdiction over the termnation of the marriage.
The el ection shall be nade on a form provided by the board and

shal|l be effective the nonth following its receipt by the board.

(3)(a) Following marriage or remarriage, both of the

foll owi ng apply:

(i) Aretirant who is receiving a benefit pursuant to "plan
B" may el ect a new plan of paynment under division (B)(1), (3)(b),
or (3)(c) of this section based on the actuarial equival ent of the
retirant's single lifetime retirenment allowance as determ ned by
t he board.

(ii) Aretirant who is receiving a benefit pursuant to a plan
of paynment providing for paynent to a former spouse pursuant to a
court order described in division (B)(1)(b)(ii) of this section
may el ect a new plan of paynment under division (B)(3)(e) of this
section based on the actuarial equivalent of the retirant's single
lifetine retirenment allowance as determ ned by the board if the
new pl an of paynent el ected does not reduce the paynent to the

former spouse.

(b) If the marriage or renarriage occurs on or after the
effective date of thisanrendrent June 6, 2005, the el ection nust

be nade not |ater than one year after the date of the marriage or

remarri age.

The plan el ected under division (E)(3) of this section shall
beconme effective on the date of receipt by the board of an
application on a form approved by the board, but any change in the
anount of the retirenent allowance shall comence on the first day

of the nmonth followi ng the effective date of the plan
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Sec. 3309.47. Each school enployees retirenent system
contributor shall contribute eight per cent of the contributor's
conmpensation to the enpl oyees' savings fund, except that the
school empl oyees retirement board may raise the contribution rate

to a rate not greater than ten per cent of conpensation

The contributions by the direction of the school enpl oyees
retirement board shall be deducted by the enployer fromthe
conmpensation of each contributor on each payroll of such
contributor for each payroll period and shall be an anount equal
to the required per cent of such contributor's conpensation. On a
finding by the board that an enployer has failed or refused to
deduct contributions for any enpl oyee during any year and to
transmt such anounts to the retirenent system the retirenent
board may nmake a determ nation of the amount of the delinquent
contributions, including interest at a rate set by the retirenent
board, fromthe end of each year, and certify to the enployer the
amounts for collection. If the amount is not paid by the enployer
it my be certified for collection in the sane manner as paynents
due the enployers' trust fund. Any amounts so collected shall be
held in trust pending receipt of a report of contributions for the
enpl oyee for the period involved as provided by | aw and,
thereafter, the anpunt in trust shall be transferred to the
enpl oyee's savings fund to the credit of the enployee. Any anount

remai ning after the transfer to the enpl oyees' savings fund shal

be transferred to the enployers' trust fund as a credit of the

enpl oyer.
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fromthe school enployees retirenent system service credit for any

period during the | eave for which contributions were not nmde
under section 3309.47 of the Revised Code.

For purposes of this section, a period of | eave conmences on

the first day for which enployvyee and enpl oyer contributions were

not made to the system and ends on the earlier of the term nation

of the |leave or the nenber's return to contributing service.

() (1) For each year of service purchased, the nenber shall

pay to the school enployees retirenent systemfor credit to the

nenber's accunul ated account with that system an anpunt equal to

the sum of the follow ng

(a) An _ampunt deternined by nultiplying the conpensation the

nenber woul d have received during the | eave by the enpl oyee

contribution rate in effect at that tine;

(b) An anpbunt deternm ned by nmultiplying the conpensation the

nenber woul d have received during the | eave by the enpl over

contribution rate in effect at that tine;

(c) Compound interest at a rate determ ned by the schoo

enpl oyees retirenent board fromthe first day of the vyear

following the date the | eave commenced to the date of paynment.

(2) If the enpl oyee or enployer contribution rate changed

during the | eave, contributions for each nonth of the | eave shal

be nade at the rate in effect for that nonth.

(D) Service credit purchased under this section for any

period of | eave shall not exceed two vears. Credit nmy be

pur chased for nmore than one period of |eave, but the total nunber

of vears purchased shall not exceed the | esser of five years or

the nenber's total accunul ated nunber of vears of service as a

contributor to the school enployees retirenment system The nenber

may choose to purchase only part of such credit in _any one

paynent, subject to board rul es.
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(E) The board may adopt rul es under section 3309.04 of the

Revi sed Code to i nplenent this section

Sec. 3309.50. (A) (1) Upon the death of a retirant or
disability benefit recipient, who at the tinme of death is

receiving a service retirenent allowance or disability benefit

fromthe school enployees retirenent system a |unp-sum paynent of

one thousand dollars shall be paid te—any—designated—or—gualfied
- o : . I :

tormapproved-by the board, follow ng conpletion of an application

on a form approved by the school enpl oyees retirenent board, in

the foll owi ng order of precedence to:

(a) The retirant or recipient's designated beneficiary;

(b) The retirant or recipient's surviving Spouse;

(c) The retirant or recipient's children. share and share

alike;

(d) The retirant or recipient's parents, share and share

alike:

(e) The person responsible for the retirant or recipient's

buri al expenses;

(f) The retirant or recipient's estate.

(2) If a person listed in division (A (1) of this section is

deceased or is not |ocated within one hundred ei ghty days, the

person ceases to qualify for the paynent. The paynment shall be

nmade to the person next in order of precedence.

(B) A benefit paid under this section shall be treated as
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life insurance for purposes of this chapter and shall be funded
solely fromcontributions nmade under section 3309.49 of the

Revi sed Code and any earnings attributable to those contributions.

Sec. 3309.51. (A) Each enployer shall pay anndalby into the
enpl oyers' trust fund, in sdeh nonthly or |ess frequent
install ments as the school enployees retirement board requires, an
anount certified by the school enployees retirenment board, which
shall be as required by Chapter 3309. of the Revised Code.

Paynments by school district boards of education to the
enpl oyers' trust fund of the school enployees retirenent system
nmay be made fromthe anounts allocated under Chapter 3317. of the
Revi sed Code prior to their distribution to the individual school
di stricts. The anount due from each school district may be
certified by the secretary of the systemto the superintendent of
public instruction nonthly, or at such tinmes as is deternined by

the school enployees retirenment board.

Paynments by governing authorities of community schools to the
enpl oyers' trust fund of the school enployees retirenment system
shall be made fromthe ampunts all ocated under section 3314.08 of
the Revised Code prior to their distribution to the individual
comrunity schools. The anpbunt due from each community school shal
be certified by the secretary of the systemto the superintendent
of public instruction nmonthly, or at such tines as determ ned by

the school enployees retirenent board.

Paynments by a science, technol ogy, engineering, and
mat hemati cs school to the enployers' trust fund of the schoo
enpl oyees retirenent systemshall be made fromthe anounts
al | ocat ed under section 3326.33 of the Revised Code prior to their
distribution to the school. The ambunt due from a science,
technol ogy, engineering, and mathematics school shall be certified

by the secretary of the school enployees retirenent systemto the
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superi ntendent of public instruction nonthly, or at such tinmes as

determ ned by the school enployees retirenment board.

(B) The superintendent shall deduct fromthe anobunt all ocated
to each comunity school under section 3314.08 of the Revised
Code, to each school district under Chapter 3317. of the Revised
Code, or to each science, technol ogy, engineering, and mat hematics
school under section 3326.33 of the Revised Code the entire
anounts due to the school enployees retirenent systemfrom such
school or school district upon the certification to the

superi ntendent by the secretary thereof.

(C Where an enployer fails or has failed or refuses to make
paynments to the enployers' trust fund, as provided for under

Chapter 3309. of the Revised Code, or fails to pay any penalty

i nposed under section 3309.571 of the Revised Code the secretary

of the school enployees retirenent systemmay certify to the state
superi ntendent of public instruction, nonthly or at such tines as
is determ ned by the school enployees retirenent board, the anopunt
due from such enpl oyer, and the superintendent shall deduct from
the anount allocated to the enpl oyer under section 3314.08 or

3326. 33 or Chapter 3317. of the Revised Code, as applicable, the
entire ampunts due to the system fromthe enpl oyer upon the
certification to the superintendent by the secretary of the school

enpl oyees retirenent system

(D) The superintendent shall certify to the director of

budget and managenent the anounts thus due the system for paynent.

Sec. 3309.571. The school enpl oyees retirenent system shal

i npose the followi ng penalties, which may be collected in the sane

nanner _as described in division (B) of section 3309.51 of the
Revi sed Code:

(A) For a failure to transmt contributions withheld from

enpl oyees not later than the date specified under rules adopted by
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the school enpl oyees retirenent board, one hundred dollars per day

for each day the enployer fails to transmt the contributions;

(B) For a failure to transmt any anpunt due the enployer's

trust fund not later than the date specified under rul es adopted

by the board, one hundred dollars per day for each day the

enployer fails to transnit the anpunts;

(O Except for a statenent required by section 3309.28 of the

Revi sed Code, for a failure to subnmt, conplete, or correct any

payroll information or other report required under this chapter

not later than the date specified under rul es adopted by the

board, one hundred dollars per day for each day the enployer fails

to subnmit, conplete, or correct the infornmation or report, except

that the penalty shall not exceed one thousand five hundred

doll ars;

(D) For a failure to subnmt a record in the formof a

statenent required by section 3309.28 of the Revised Code, fifty

dollars per record for each nonth the record is not filed, except

that the penalty shall not exceed three hundred doll ars.

Sec. 3309.69. (A) As—usedinhthis section—ineHigible
Hadividual—means—al—ofthefollowng—
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pHr-SHantt—to-—sectonr—3309-46 of—the Revised-Code—

{B) The school enployees retirenment board nmay enter establish

a programto provide nedical, hospital, surgical, prescription, or

other health care coverage, benefits. reinbursenent. or any

conbi nation thereof. to eligible individuals or dependents.

Any prodgram established under this section shall be desi gned

and admi ni stered by the board. In establishing a program the

board may do any of the foll ow ng:

(1) Enter into an agreenent w th Hhsurance—conpanies—health

Hasuri-ng—corporations— persons or governnent agenci es authori zed
to do business in the state for issuance of a policy or contract

of health, nedical, hospital, e+ prescription, surgical, or other
health care benefits, or any conbination thereof —ferthose

ndividual . : : i cabili
: : L hei o
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(2) Provide for self-insurance of risk or level of risk as
i I . I Les- . |
agencies— and may provide through the sel f-insurance nethod

specific benefits as authorized by the rules of the board—_

(3) Provide reinbursements or subsidies to eligible

parti ci pants;

(4) Make di sbursenents:;

(5) Deternine |levels of coverage and costs for the program

(6) Take any other action it considers necessary to establish

and admi ni ster the program

(B) If it establishes a health care program the board shal

establish eliqgibility criteria and any other requirenents for

participation. To be eligible, an individual nmust neet the

criteria established by the board and be one or nore of the

foll owi ng:

(1) A forner nenber receiving benefits pursuant to section
3309. 34, 3309.35, 3309.36, 3309.38, or 3309.381 of the Revised
Code;

(2) Adisability benefit recipient receiving a disability
benefit pursuant to section 3309.35, 3309.39. 3309.40., or 3309.401

of the Revi sed Code;

(3) A beneficiary receiving nonthly benefits pursuant to
section 3309.45 of the Revised Code;

(4) The beneficiary of a fornmer nenber who i s receiving

nonthly benefits pursuant to section 3309.46 of the Revised Code;

(5) A dependent. as determ ned under rul es adopted by the

board, of an individual described in divisions (B)(1) to (4) of

this section.

(C© The cost paid fromthe funds of the systemfor coverage

under this section shall be included in the enployer contribution
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under sections 3309.49 and 3309.491 of the Revised Code.

(D) (1) The board may require paynent of a preniumfor

participation in the health care program Participation is deened

consent for the deduction of premuns fromany pension. benefit,

or _annuity provided under this chapter to an eliqgible participant.

(2) An individual who fails to pay any required prem um or

recei ves any coverage or paynent to which the individual is not

entitled shall pay or repay any ampunt due the system |f an

individual fails to pay or repay an anount due, the system may

wi t hhold the anpbunt from any pension, benefit, annuity, or paynent

due the individual or the individual's beneficiary under this

chapter or collect the anpunt in any other manner provided by | aw

(E) A health care program participant who is eligible for

coverage under nedi care part B, "Suppl enentary Medical | nsurance
Benefits for the Aged and Disabled,"” 42 U S.C. 1395j, as anended,

shall enroll for that coverage. The board shall, beginning the

nonth foll owing recei pt of satisfactory evidence of the paynent

for coverage, nmake a nonthly paynent to eachrecipientof service
. ’ i cabili . I g I I hool

heffeectonJandary—1,—1999 the participant in an anount

determ ned by the board for such coverage that is not |less than

forty-five dollars and fifty cents, except that the board shal

nmake no paynent to a participant who is not eligible for coverage

under nedicare part B or pay an anpunt that exceeds the anpunt

paid by the recipient for the coveraage.

Page 90

2740

2741
2742
2743
2744

2745
2746
2747
2748
2749
2750
2751

2752
2753
2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765
2766
2767
2768
2769
2770
2771



S. B. No. 341
As Introduced

B-(F) The board shall establish by rule requirenments for the
coordi nati on of any coverage, paynent, or benefit provided under
this section or section 3309.375 of the Revised Code with any
sim | ar coverage, paynent, or benefit made available to the sane
i ndi vidual by the public enpl oyees retirement system OChio police
and fire pension fund, state teachers retirenment system or state

hi ghway patrol retirenent system

E-(GQ The board shall nake all other necessary rules

pursuant to the purpose and intent of this section.

(H This section does not require the board to establish,

naintain, offer, or continue any health care program This section

does not require the board to provide or continue access to any

health care program or any | evel of coverage or costs provided

under the program if the board establishes or nmintains a program

under this section

Sec. 3309.88. For each nmenber participating in a plan
est abl i shed under section 3309.81 of the Revised Code, the schoo
enpl oyees retirenent systemshall transfer to the enpl oyers' trust
fund a portion of the enployer contribution required under section
3309. 49 of the Revised Code. The portion shall equal the
per cent age of conpensation of nenmbers for whomthe contributions
are being nade that is determned by an actuary appointed by the
school enpl oyees retirenent board to be necessary to mitigate any
negative financial inmpact on the system of nmenbers' participation

in a plan.

The board shall have prepared annually an actuarial study to
determ ne whet her the percentage transferred under this section
shoul d be changed to reflect a change in the | evel of negative
financial inpact resulting fromnenbers' participation in a plan.
The percentage transferred shall be increased or decreased to

reflect the anmount needed to mitigate the negative financial
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i mpact, if any, on the system as determned by the study. A
change shall take effect on the first day of the year follow ng

the date the conclusions of the study are reported to the board.

The system shall make the transfer required under this
section until the unfunded actuarial accrued liability for al
benefits, except health care benefits provided under section
3309. 375 or 3309.69 of the Revised Code and benefit increases to
menbers and forner nenbers participating in the plan described in
sections 3309.18 to 3309.70 of the Revised Code granted after the
effectivedateof this——seettoen April 9, 2001, is fully anortized,
as determ ned by the annual actuarial valuation prepared under
section 3309.21 of the Revised Code.

Section 2. That existing sections 3309.05, 3309. 051,
3309. 061, 3309.07, 3309.072, 3309.074, 3309.075, 3309.10, 3309. 15,
3309. 21, 3309.22, 3309.23, 3309.26, 3309.28, 3309.33, 3309. 34,
3309. 341, 3309. 343, 3309. 35, 3309. 353, 3309. 354, 3309. 36
3309. 362, 3309. 371, 3309.373, 3309.376, 3309.379, 3309.3710,
3309. 3711, 3309. 39, 3309.401, 3309.41, 3309.44, 3309.45, 3309.46
3309. 47, 3309.50, 3309.51, 3309.69, and 3309.88 and sections
3309. 38 and 3309.571 of the Revised Code are hereby repeal ed.

Section 3. Section 3309.23 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. S.B. 351 and Am S.B. 346 of the 119th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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