As Introduced

129th General Assembly
Regular Session S. B. No. 345
2011-2012

Senators Niehaus, Kearney

A BILL

To anend sections 5505.01, 5505.03, 5505. 15,
5505. 174, 5505. 28, and 5505.54 of the Revised Code
to revise the | aw governing the State H ghway

Patrol Retirement System

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5505.01, 5505.03, 5505.15, 5505.174,
5505. 28, and 5505.54 of the Revised Code be anended to read as

foll ows:

Sec. 5505.01. As used in this chapter

(A) "Enpl oyee" nmeans any qualified enployee in the uniform
di vision of the state highway patrol, any qualified enployee in
the radio division hired prior to Novenber 2, 1989, and any state
hi ghway patrol cadet attending training school pursuant to section
5503. 05 of the Revised Code whose attendance at the school begins
on or after June 30, 1991. "Enpl oyee" includes the superintendent
of the state highway patrol. In all cases of doubt, the state
hi ghway patrol retirenent board shall determn ne whether any person
is an enployee as defined in this division, and the decision of

the board is final

(B) "Prior service" nmeans all service rendered as an enpl oyee

of the state highway patrol prior to Septenber 5, 1941, to the
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extent credited by the board, provided that in no case shall prior

service include service rendered prior to Novenber 15, 1933.

(O "Total service" nmeans all service rendered by an enpl oyee
to the extent credited by the board. Total service includes all of

the foll ow ng:

(1) Contributing service rendered by the enpl oyee since |ast

becom ng a nenber of the state highway patrol retirement system
(2) Al prior service credit;
(3) Restored service credit as provided in this chapter;

(4) Mlitary service credit purchased under division (D) of
section 5505.16 or section 5505.25 of the Revi sed Code;

(5) Credit granted under division (C of section 5505.17 or
section 5505.201, 5505.40, or 5505.402 of the Revised Code;

(6) Credit for any period, not to exceed three years, during
whi ch the nmenber was out of service and receiving benefits under
Chapters 4121. and 4123. of the Revised Code.

(D) "Beneficiary" means any person, except a retirant, who is
in receipt of a pension or other benefit payable fromfunds of the

retirenment system

(E) "Regular interest"” neans interest conpounded at rates

designated fromtinme to tine by the retirenent board.
(F) "Plan" nmeans the provisions of this chapter.

(G "Retirement systeni or "system!' neans the state highway

patrol retirement systemcreated and established in the plan.

(H "Contributing service" nmeans all service rendered by a
menber since Septenber 4, 1941, for which deductions were made

fromthe nenber's salary under the plan

(1) "Retirenent board" or "board" nmeans the state hi ghway

patrol retirenent board provided for in the plan
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(J) Except as provided in section 5505.18 of the Revised
Code, "nmenber" neans any enpl oyee included in the nenbership of
the retirenment system whether or not rendering contributing

servi ce.

(K) "Retirant"” means any nenber who retires with a pension

payable fromthe retirenent system

(L) "Accurul ated contri butions" means the sum of the
following credited to a nmenber's individual account in the

enpl oyees' savings fund:
(1) Al anmounts deducted fromthe salary of the nenber;

(2) Al anmounts paid by the nmenber to purchase state hi ghway
patrol retirement systemservice credit pursuant to this chapter

or other state | aw.

(M (1) Except as provided in division (M(2) of this section
"final average sal ary" neans the average of the highest salary
paid a nenber during any three five consecutive or nonconsecutive

years.

If a menber has | ess than th+ee five years of contributing
service, the nenber's final average salary shall be the average of
t he annual rates of salary paid to the nmenber during the nmenber's

total years of contributing service.

(2) If a nenber is credited with service under division
(O (6) of this section or division (D) of section 5505.16 of the
Revi sed Code, the nenber's final average salary shall be the
average of the highest salary that was paid to the nmenber or would
have been paid to the nmenber, had the nmenber been rendering
contributing service, during any three five consecutive or
nonconsecutive years. |If that nmenber has | ess than three five
years of total service, the nenber's final average salary shall be
the average of the annual rates of salary that were paid to the

nmenber or woul d have been paid to the nenber during the nenber's
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years of total service.

(N) "Pension" nmeans an annual anmount payable by the
retirenent systemthroughout the life of a person or as otherwi se

provided in the plan.

(O "Pension reserve" nmeans the present val ue of any pension
or benefit in lieu of any pension, conputed upon the basis of
nortality and other tables of experience and interest the board

shall fromtinme to tine adopt.

(P) "Deferred pension" neans a pension for which an eligible
nmenber of the system has nade application and which is payable as
provided in division (A or (B) of section 5505.16 of the Revised
Code.

(Q "Retirenment" neans term nation as an enpl oyee of the
state highway patrol, with application having been made to the

system for a pension or a deferred pension
(R) "Fiduciary" nmeans any of the follow ng:

(1) A person who exercises any discretionary authority or
control with respect to the managenent of the system or with

respect to the nmanagenent or disposition of its assets;

(2) A person who renders investnent advice for a fee, direct

or indirect, with respect to noney or property of the system

(3) A person who has any discretionary authority or

responsibility in the adm nistration of the system

(S)(1) Except as otherw se provided in this division,
"sal ary" means all conpensation, wages, and other earnings paid to
a menber by reason of enploynment but wi thout regard to whether any
of the conpensati on, wages, or other earnings are treated as
deferred incone for federal income tax purposes. Salary includes

all of the foll ow ng:

(a) Paynents for shift differential, hazard duty,
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prof essi onal achi evenent, and | ongevity;

(b) Paynments for occupational injury |eave, personal | eave,
sick | eave, bereavenment | eave, admnistrative | eave, and vacation

| eave used by the nenber;

(c) Paynments made under a disability |eave program sponsored
by the state for which the state is required by section 5505.151
of the Revised Code to nmake periodi c enpl oyer and enpl oyee

contributions to the retirenent system
(2) "Salary" does not include any of the follow ng:

(a) Paynents resulting fromthe conversion of accrued but
unused sick | eave, personal |eave, conpensatory tinme, and vacation

| eave;

(b) Payments nmade by the state to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the nenber or the
menber's fanmily, or anounts paid by the state to the nenber in

lieu of providing that insurance;
(c) Paynments for overtine work;

(d) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the state, use of property or
equi prent of the state, and reinbursenment for job-related expenses
aut hori zed by the state including noving and travel expenses and

expenses related to professional devel opnent;

(e) Paynments nmade to or on behalf of a nmenber that are in
excess of the annual conpensation that may be taken into account
by the retirement systemunder division (a)(17) of section 401 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A
401 (a)(17), as anended;

(f) Paynments nade under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
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No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y.

(3) The retirenent board shall deternine by rul e whether any
compensati on, wages, or earnings not enunerated in this division

are salary, and its decision shall be final

(T) "Actuary" neans an individual who satisfies all of the

foll owi ng requirenents:
(1) I's a nmenber of the American acadeny of actuaries;
(2) I's an associate or fellow of the society of actuaries;

(3) Has a mininumof five years' experience in providing

actuarial services to public retirenment plans.

Sec. 5505.03. (A) The funds created by this section are the
"enpl oyees' savings fund," "enployer's accumul ation fund,"
"pension reserve fund," "survivors' benefit fund," "incone fund,"
and "expense fund." Wen reference is nmade to any of such funds,
such reference is nade to each as a separate |legal entity;
provi ded that the noneys in the funds may be interm ngled for

deposit and investnment purposes.

(B) The enpl oyees' savings fund is the fund in which shall be
accunul ated the contributions deducted fromthe sal aries of
menbers, except as provided in division (B)(1)(b) of section
5505.54 of the Revised Code. Any refunds of accunul ated

contributions, as provided in the plan, shall be paid from such
fund. Upon a nenber's retirenment, his the accunul at ed

contributions standing to his the nenber's credit in the fund

shall be transferred to the pension reserve fund if his the
nenber's retirenent occurs on or after January 1, 1966, or to the

enpl oyer's accumnul ation fund if his the nmenber's retirenent
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occurred prior to January 1, 1966. |If a pension is payable on
account of the death of a nenber, his the accunul at ed

contributions standing to his the nmenber's credit in the

enpl oyees' savings fund shall be transferred to the survivors'

benefit fund if his the nenber's death occurs after January 1

1966, or to the enployer's accunulation fund if his the nenber's

death occurs prior to January 1, 1966.

(O (1) The enployer's accunulation fund is the fund in which
shall be accunul ated the state's contribution to the state highway
patrol retirenment systemand the anpunts contributed under
division (B)(1)(b) of section 5505.54 of the Revised Code. Upon a

menber's retirenent after January 1, 1966, the difference between

his the nmenber's pension reserve and his the nenber's accunul at ed

contributions shall be transferred to the pension reserve fund. |f
a pension is payable on account of a nmenmber's death occurring
after January 1, 1966, the difference between the pension reserve

for that pension and his the nmenber's accunul ated contri butions

shall be transferred to the survivors' benefit fund.

(2) Al pensions allowed and payable prior to January 1,
1966, shall be continued according to the provisions of the plan
in force the day precedi ng January 1, 1966, unl ess otherw se
provided for in this chapter and shall be paid fromthe enployer's

accumul ati on fund.

(D) The pension reserve fund is the fund fromwhich shall be
paid all pensions on account of nenbers who retire on or after
January 1, 1966. If a disability retirant returns to the enploy of

the state highway patrol, his the disability retirant's pension

reserve at that tine shall be transferred to the enpl oyees'
savi ngs fund and the enployer's accumul ation fund in the sane
proportion as the pension reserve was originally transferred to

the pension reserve fund.

(E) The survivors' benefit fund is the fund from which shall
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be paid all pensions, payable under section 5505.17 of the Revised

Code, on account of nenbers who die on or after January 1, 1966.

(F)(1) The income fund is the fund to which shall be credited
all interest, dividends, distributions, and other incone derived
fromdeposits and i nvestnments of noneys of the retirenent system
all gifts and bequests to the system all transfers fromthe
enpl oyees' savings fund because of |ack of claimnt, and any ot her
noneys the disposition of which is not otherw se provided for in

the pl an.

(2) If the balance in the income fund exceeds the
requi rements of the fund, the state highway patrol retirenent
board may transfer anounts fromthe inconme fund to neet specia

requi rements of the various other funds of the retirement system

(G The expense fund is the fund fromwhich the expense of
the administration of this chapter shall be paid, exclusive of
anounts payable as retirenent all owances and as other benefits.
The state highway patrol retirenment board shall estinate annually
the anount to be provided in the expense fund and such anpunt
shall be transferred fromthe income fund. |If such anmount is
insufficient during any year, the board is authorized to transfer

t he anount of such insufficiency fromthe income fund.

Sec. 5505.15. (A) (1) A nenber of the state highway patro
retirenment systemshall contribute tenper——ecent a certain
percentage of the nmenber's annual salary to the state highway

patrol retirenment fund. The percentage shall be not less than ten

per cent of the nenber's annual salary but not nore than fourteen

per cent. The state highway patrol retirenent board shal

establish and nay adjust the rate as it considers necessary to

neet the anortization period requirenent of section 5505.121 of

the Revised Code. The board shall base its detern nation of the

necessary rate on the annual actuarial val uation required by
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section 5505.12 of the Revised Code. The anount shall be deducted

by the enployer fromthe enpl oyee's salary for each payrol

peri od.

(2) The total contributions arising fromdeductions nade
prior to January 1, 1966, fromthe salaries of nmenbers in the
enpl oy of the state highway patrol and standing to the credit of
their individual accounts in the retirement fund shall be
transferred and credited to their respective individual accounts

in the enpl oyees' savings fund.

(B) The state shall annually pay into the enpl oyer
accurul ation fund, in nonthly or less frequent installnents as the
state highway patrol retirenment board requires, the enpl oyer
contribution. The enployer contribution shall be an anmount equa
to twenty-six and one-half per cent of the total salaries paid
contributing nenbers. |f a nenber severs connection with the
patrol or is dismssed, the enployer contribution shall remain in

the retirement system

The rate percentage of the enployer contribution shall be
certified by the board to the director of budget and managenent
and shall not be | ower than nine per cent of the total salaries
paid contributing nenbers and shall not exceed three tines the
rate percentage being deducted fromthe annual sal aries of
contributing nenbers. The board shall prepare and subnit to the
director, on or before the first day of Novenber of each
even- nunbered year, an estinate of the anpbunts necessary to pay
the state's obligations accruing during the bienni um beginning the
first day of July of the follow ng year. Such anounts shall be

i ncluded in the budget and allocated as certified by the board.

Sec. 5505.174. (A) FhetoeHowngpersons—are—eHgibleto
. . I . on:

H—Persons Eligibility for an increase under this section
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shall be determined as foll ows: 265
(1) For a person whose pension effective date is prior to the 266
effective date of this amendnent, an "eligible person” is one of 267
the follow ng: 268
(a) A person fifty-three years old or ol der who have has been 269
recei ving penstens a pension pursuant to division (B) of section 270
5505. 16, division (A (1) of section 5505.17, or division (B) of 271
section 5505.18 of the Revised Code for not |ess than twelve 272
nont hs; 273
2)—Persons—who—-have (b) A person who has been receiving 274
pensions a_pension pursuant to division (B) of section 5505.18 of 275
the Revised Code for not |ess than sixty nonths regardl ess of age; 276
3Persons—who—-have (c) A person who has been receiving 277
pensioens a pension pursuant to section 5505.162 or division 278
(A (3), (4), (5, (6), or (7) of section 5505.17 of the Revised 279
Code for not less than twelve nonths regardl ess of age. 280
(2) For a person whose pension effective date is on or after 281

the effective date of this anendment, an "eligible person” is a 282
person who is sixty yvears old or older who has been receiving a 283
pension pursuant to division (B) of section 5505.16. section 284
5505.162, division (A)(1). (3). (4). (5). (6). or (7) of section 285
5505.17, or division (B) of section 5505.18 of the Revised Code 286
for not less than twel ve nonths. 287
(B) Fhe (1) Except as otherwise provided in this section, the 288
state highway patrol retirenment board shall annually increase each 289
benef++ pensions payable to eligible persons under this chapter by 290
e 291

292
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. I . . . .
granted—under—thissection—whicheveristater in accordance with

the foll ow ng:

(a) For each person sixty-five vears of age or older who is

recei ving a pension not greater than one hundred ei ghty-five per

cent of the federal poverty level for a famly of two persons, as

revised annually by the United States departnent of health and

hunman services in accordance with section 673(2) of the "Owmibus
Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C. 9902, as

anended, the board shall increase the pension by three per cent.

(b) For persons other than those described in division

(BY(1)(a) of this section, the board may increase the pension. Any

increase shall be determ ned by the board based on conpliance with

the anortization period requirenent of section 5505.121 of the

Revi sed Code. The board's determ nation shall be based on the

annual actuarial valuation required by section 5505.12 of the

Revi sed Code. |f the board determ nes that an increase may be

nade., the increase shall not exceed three per cent of the eligible

person's pensi on

(2) No increase under this section shall exceed the limt
established by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. 415, as anended.

(3) The date of the first increase paid under this section
shall be the anniversary date for future increases. The pension
used in the first calculation of an increase under this section
shall remain as the base for all future increases paid under this

section, unless a new base is established.
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(O If paynent of a portion of a benefit is nmade to an
al ternate payee under section 5505.261 of the Revised Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the eligible
person in the same proportion that the anpbunt being paid to the

alternate payee bears to the anmount paid to the eligible person

If paynment of a portion of a benefit is nade to one or nore
beneficiaries under "option 4" under division (A)(4) of section
5505. 162 of the Revi sed Code, each increase under this section
granted while the plan of paynent is in effect shall be divided
anong t he designated beneficiaries in accordance with the portion

each beneficiary has been allocated.

(D) The board shall adopt, and may anend or rescind, any rule

necessary to carry out this section

Sec. 5505.28. (A) The state highway patrol retirenment board
may enter into an agreenent with insurance conpanies, health
i nsuring corporations, or governnent agencies authorized to do
business in the state for issuance of a policy or contract of
heal t h, nedical, hospital, or surgical benefits, or any
conbi nation thereof, for those persons receiving pensions and
subscribing to the plan. Notw thstandi ng any ot her provision of
this chapter, the policy or contract may al so i nclude coverage for
any eligible individual's spouse and dependent children and for
any of the individual's sponsored dependents as the board

consi ders appropri ate.

If all or any portion of the policy or contract premumis to
be paid by any individual receiving a service, disability, or
survivor pension or benefit, the individual shall, by witten
aut hori zation, instruct the board to deduct fromthe individual's
pensi on or benefit the prem umagreed to be paid by the individual

to the conpany, corporation, or agency.
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The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the state highway patrol retirement system The cost paid from
the funds of the systemshall be included in the enployer's
contribution rate as provided by section 5505.15 of the Revised
Code.

(B) The board shall, beginning the nonth follow ng receipt of
satisfactory evidence of the paynent for coverage, pay nmonthly to
each recipient of a pension under the state hi ghway patrol
retirenent systemwho is eligible for nmedicalinsurance coverage

under part B of the nedicare program established under Title XVil

of "The Social Security Amendrments of 1965," 79 Stat. 301 (1965),

42 U.S. C. A 1395], as anended, an anount established by board rule

not exceeding the basic prem um for such coverage.

(© The board shall establish by rule requirenents for the
coordi nati on of any coverage, paynent, or benefit provided under
this section with any sinilar coverage, paynent, or benefit nade
avail able to the same individual by the public enpl oyees
retirenent system OChio police and fire pension fund, state

teachers retirenent system or school enployees retirement system

(D) The board shall make all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 5505.54. (A) During the period beginning on the
ef fective date of an election to participate in the deferred
retirenent option plan and ending on the date participation
ceases, a nenber's nonthly pension amount deterni ned under section
5505. 53 of the Revised Code shall accrue to the nenber's benefit.
To this anpunt shall be added any benefit increases the nemnber
woul d be eligible for under section 5505.174 of the Revi sed Code
had t he nenber, on the effective date of the nenmber's el ection
retired under section 5505.16 of the Revised Code.
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(B) (1) The anpunts contributed under division (A) of section
5505. 15 of the Revised Code by a nenber participating in the
deferred retirement option plan shall aceruetothe nenber—s
benreft+ be credited as foll ows:

(a) Ten per cent of the nenber's annual salary shall accrue

to the nenber's benefit.

(b) Any anpbunt of the nenber's annual salary that is in

excess of ten per cent shall be credited to the enpl over's

accunul ati on fund.

(2) The state highway patrol retirement systemshall credit
to the enployer's accunul ation fund the anpunts contributed by the
state under section 5505.15 of the Revised Code on behalf of a

menber participating in the deferred retirement option plan.

(C During the period beginning on the election's effective
date and ending on the date the nenber ceases participation in the
pl an, the ampbunts described in divisions (A and (B)(1)(a) of this
section shall earn interest at an annual rate established by the
state highway patrol retirenment board and conpounded annual |y
usi ng a nethod established by rule adopted under section 5505.50
of the Revised Code.

Section 2. That existing sections 5505.01, 5505.03, 5505. 15,
5505. 174, 5505.28, and 5505.54 of the Revised Code are hereby

repeal ed.

Section 3. The anendnents by this act of section 5505.01 of
the Revised Code take effect January 1, 2015.
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