As Introduced

129th General Assembly
Regular Session S. B. No. 352
2011-2012

Senator LaRose

Cosponsors: Senators Cafaro, Schaffer, Seitz, Jones

A BILL

To amend section 4141.29 of the Revised Code to
permt persons who quit work to acconpany the
person's spouse on a nilitary transfer to be

eligible for unenpl oynment conpensation benefits.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4141.29 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 4141.29. Each eligible individual shall receive benefits
as conpensation for loss of renuneration due to involuntary tota
or partial unenploynent in the anobunts and subject to the

conditions stipulated in this chapter.

(A) No individual is entitled to a waiting period or benefits

for any week unl ess the individual:

(1) Has filed a valid application for determ nation of
benefit rights in accordance with section 4141.28 of the Revised
Code;

(2) Has nade a claimfor benefits in accordance with section
4141. 28 of the Revi sed Code;

(3) Has registered at an enpl oynent office or other
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regi stration place naintained or designated by the director of job
and fam |y services. Registration shall be made in accordance with

the time linmts, frequency, and manner prescribed by the director.

(4)(a)(i) Is able to work and avail able for suitable work
and, except as provided in division (A)(4)(a)(ii) of this section,
is actively seeking suitable work either in a locality in which
the individual has earned wages subject to this chapter during the
i ndi vidual's base period, or if the individual |eaves that
locality, then in a locality where suitable work normally is

per f or med.

(ii) The director may wai ve the requirenment that a clai mant
be actively seeking work when the director finds that the
i ndi vi dual has been laid off and the enployer who laid the
i ndi vidual off has notified the director within ten days after the
| ayoff, that work is expected to be available for the individua
within a specified nunber of days not to exceed forty-five
cal endar days followi ng the last day the individual worked. In the
event the individual is not recalled within the specified period,
this waiver shall cease to be operative with respect to that

| ayoff.

(b) The individual shall be instructed as to the efforts that
the individual nust nmake in the search for suitable work, except
where the active search for work requirenment has been wai ved under
division (A)(4)(a) of this section, and shall keep a record of
where and when the individual has sought work in conmplying with
those instructions and, upon request, shall produce that record

for exami nation by the director

(c) An individual who is attending a training course approved
by the director neets the requirenent of this division, if
attendance was recommended by the director and the individual is
regularly attending the course and is naking satisfactory

progress. An individual also neets the requirenents of this
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division if the individual is participating and advancing in a
training program as defined in division (P) of section 5709.61 of
the Revised Code, and if an enterprise, defined in division (B) of
section 5709.61 of the Revised Code, is paying all or part of the
cost of the individual's participation in the training program
with the intention of hiring the individual for enploynment as a
new enpl oyee, as defined in division (L) of section 5709.61 of the
Revi sed Code, for at |east ninety days after the individual's

conmpl etion of the training program

(d) An individual who beconmes unenpl oyed while attending a
regul arly established school and whose base period qualifying
weeks were earned in whole or in part while attending that school,
nmeets the availability and active search for work requirenents of
division (A)(4)(a) of this section if the individual regularly
attends the school during weeks with respect to which the
i ndi vi dual clains unenpl oynent benefits and nakes self avail abl e
on any shift of hours for suitable enploynment with the
i ndi vidual's nost recent enpl oyer or any other enployer in the
i ndi vidual's base period, or for any other suitable enploynment to

which the individual is directed, under this chapter.

(e) The director shall adopt any rules that the director
deens necessary for the administration of division (A (4) of this

secti on.

(f) Notwi thstanding any other provisions of this section, no
ot herwi se eligible individual shall be denied benefits for any
week because the individual is in training approved under section
236(a) (1) of the "Trade Act of 1974," 88 Stat. 1978, 19 U.S.C. A
2296, nor shall that individual be denied benefits by reason of
| eaving work to enter such training, provided the work left is not
sui tabl e enmpl oynment, or because of the application to any week in
training of provisions in this chapter, or any applicable federal

unenpl oynent conpensation law, relating to availability for work,
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active search for work, or refusal to accept work.

For the purposes of division (A (4)(f) of this section,
"suitabl e enpl oynent” nmeans with respect to an individual, work of
a substantially equal or higher skill Ievel than the individual's
past adversely affected enpl oynent, as defined for the purposes of
the "Trade Act of 1974," 88 Stat. 1978, 19 U S.C A 2101, and
wages for such work at not |ess than eighty per cent of the
i ndi vidual's average weekly wage as deternined for the purposes of

that federal act.

(5) Is unable to obtain suitable work. An individual who is
provi ded tenporary work assignnments by the individual's enpl oyer
under agreed terns and conditions of enploynent, and who is
required pursuant to those ternms and conditions to inquire with
the individual's enployer for available work assi gnments upon the
concl usi on of each work assignnment, is not considered unable to
obtain suitable enploynment if suitable work assignnents are
avail able with the enployer but the individual fails to contact

the enpl oyer to inquire about work assignnents.

(6) Participates in reenploynent services, such as job search
assi stance services, if the individual has been determned to be
likely to exhaust benefits under this chapter, including
conpensati on payable pursuant to 5 U S.C. A Chapter 85, other than
ext ended conpensati on, and needs reenpl oynent services pursuant to
the profiling system established by the director under division

(K) of this section, unless the director determ nes that:
(a) The individual has conpl eted such services; or

(b) There is justifiable cause for the claimant's failure to

participate in such services.

(B) An individual suffering total or partial unenploynent is
eligible for benefits for unenpl oynment occurring subsequent to a

waiting period of one week and no benefits shall be payable during

Page 4

83

84
85
86
87
88
89
90
91

92
93
94
95
96
97
98
99
100

101
102
103
104
105
106
107

108

109
110

111
112
113



S. B. No. 352
As Introduced

this required waiting period. Not nore than one week of waiting
period shall be required of any individual in any benefit year in
order to establish the individual's eligibility for total or

partial unenpl oynent benefits.

(© The waiting period for total or partial unenpl oynent
shall comrence on the first day of the first week with respect to
whi ch the individual first files a claimfor benefits at an
enpl oynment office or other place of registration maintained or
desi gnated by the director or on the first day of the first week
with respect to which the individual has otherwise filed a claim
for benefits in accordance with the rules of the departnment of job
and fam |y services, provided such claimis allowed by the

di rector.

(D) Notw thstanding division (A) of this section, no
i ndi vidual may serve a waiting period or be paid benefits under

the follow ng conditions:

(1) For any week with respect to which the director finds
t hat :

(a) The individual's unenpl oynent was due to a | abor dispute
ot her than a | ockout at any factory, establishnment, or other
prenises located in this or any other state and owned or operated
by the enployer by which the individual is or was |ast enpl oyed;
and for so long as the individual's unenploynent is due to such
| abor dispute. No individual shall be disqualified under this

provision if either of the follow ng appli es:

(i) The individual's enploynent was with such enpl oyer at any
factory, establishnment, or prem ses located in this state, owned
or operated by such enpl oyer, other than the factory,
establ i shnent, or prem ses at which the |abor dispute exists, if
it is shown that the individual is not financing, participating

in, or directly interested in such |abor dispute;
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(ii) The individual's enploynment was with an enpl oyer not
i nvolved in the | abor dispute but whose place of business was
| ocated within the sane prem ses as the enpl oyer engaged in the
di spute, unless the individual's enployer is a wholly owned
subsidiary of the enpl oyer engaged in the dispute, or unless the
i ndi vidual actively participates in or voluntarily stops work
because of such dispute. If it is established that the clai mant
was laid off for an indefinite period and not recalled to work
prior to the dispute, or was separated by the enployer prior to
the dispute for reasons other than the | abor dispute, or that the
i ndi vi dual obtained a bona fide job with another enployer while
the dispute was still in progress, such |abor dispute shall not

render the enployee ineligible for benefits.

(b) The individual has been given a disciplinary layoff for

m sconduct in connection with the individual's work.

(2) For the duration of the individual's unenploynent if the

director finds that:

(a) The individual quit work without just cause or has been
di scharged for just cause in connection with the individual's
wor k, provided division (D)(2) of this section does not apply to
the separation of a person under any of the foll ow ng

ci rcunst ances:

(i) Separation fromenploynent for the purpose of entering
the arnmed forces of the United States if the individual is
i nducted into the armed forces within one of the follow ng

peri ods:
(I') Thirty days after separation;

(I'l) One hundred eighty days after separation if the
i ndividual's date of induction is delayed solely at the discretion

of the arnmed forces.

(ii) Separation from enpl oynent pursuant to a
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| abor - managenent contract or agreenent, or pursuant to an
establ i shed enpl oyer plan, program or policy, which permts the
enpl oyee, because of lack of work, to accept a separation from

enpl oynent ;

(iii) The individual has left enploynent to accept a recall
froma prior enployer or, except as provided in division
(D)(2)(a)(iv) of this section, to accept other enploynent as
provi ded under section 4141.291 of the Revised Code, or left or
was separated from enpl oyment that was concurrent enploynment at
the time of the npbst recent separation or within six weeks prior
to the nost recent separation where the renuneration, hours, or
ot her conditions of such concurrent enploynent were substantially
| ess favorable than the individual's nost recent enploynent and
where such enpl oynent, if offered as new work, would be consi dered
not suitable under the provisions of divisions (E) and (F) of this
section. Any benefits that woul d ot herw se be chargeable to the
account of the enployer fromwhom an individual has |eft
enpl oynent or was separated from enpl oynment that was concurrent
enpl oyment under conditions described in division (D)(2)(a)(iii)
of this section, shall instead be charged to the nutualized
account created by division (B) of section 4141.25 of the Revised
Code, except that any benefits chargeable to the account of a
rei mbursi ng enpl oyer under division (D)(2)(a)(iii) of this section
shall be charged to the account of the reinbursing enployer and
not to the mutualized account, except as provided in division
(D)(2) of section 4141.24 of the Revised Code.

(iv) Wien an individual has been issued a definite |ayoff
date by the individual's enployer and before the | ayoff date, the
i ndividual quits to accept other enploynment, the provisions of
division (D)(2)(a)(iii) of this section apply and no
di squalification shall be inposed under division (D) of this

section. However, if the individual fails to neet the enpl oyment
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and earnings requirenents of division (A)(2) of section 4141. 291
of the Revised Code, then the individual, pursuant to division
(A)(5) of this section, shall be ineligible for benefits for any

week of unenpl oynment that occurs prior to the layoff date.

(v) The individual's spouse is a nenber of the arned services

of the United States. the spouse is the subject of a nmlitary

transfer, and the individual |left enploynent to acconpany the

i ndi vidual's spouse.

(b) The individual has refused wi thout good cause to accept
an offer of suitable work when nade by an enpl oyer either in
person or to the individual's |ast known address, or has refused
or failed to investigate a referral to suitable work when directed
to do so by a local enploynent office of this state or another
state, provided that this division shall not cause a
di squalification for a waiting week or benefits under the

foll owi ng circunstances:

(i) When work is offered by the individual's enployer and the
i ndividual is not required to accept the offer pursuant to the

terms of the | abor-nmanagenent contract or agreenent; or

(ii) When the individual is attending a training course
pursuant to division (A)(4) of this section except, in the event
of a refusal to accept an offer of suitable work or a refusal or
failure to investigate a referral, benefits thereafter paid to
such individual shall not be charged to the account of any
enpl oyer and, except as provided in division (B)(1)(b) of section
4141. 241 of the Revised Code, shall be charged to the nutualized
account as provided in division (B) of section 4141.25 of the
Revi sed Code.

(c) Such individual quit work to nmarry or because of narital,

parental, filial, or other donestic obligations.

(d) The individual becane unenpl oyed by reason of comnrtnent
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to any correctional institution.

(e) The individual becane unenpl oyed because of dishonesty in
connection with the individual's nbst recent or any base period
wor k. Reruneration earned in such work shall be excluded fromthe
i ndividual's total base period remuneration and qualifying weeks
that otherwi se would be credited to the individual for such work
in the individual's base period shall not be credited for the
pur pose of determning the total benefits to which the individua
is eligible and the weekly benefit anount to be paid under section
4141. 30 of the Revised Code. Such excluded renuneration and
noncredi ted qualifying weeks shall be excluded fromthe
cal cul ati on of the maxi num anount to be charged, under division
(D) of section 4141.24 and section 4141. 33 of the Revised Code,
agai nst the accounts of the individual's base period enployers. In
addition, no benefits shall thereafter be paid to the individua
based upon such excluded renunerati on or noncredited qualifying

weeks.

For purposes of division (D)(2)(e) of this section,
"di shonesty" means the conmi ssion of substantive theft, fraud, or

decei tful acts.

(E) No individual otherwise qualified to receive benefits
shall lose the right to benefits by reason of a refusal to accept

new work if:

(1) As a condition of being so enployed the individual would
be required to join a conmpany union, or to resign fromor refrain
fromjoining any bona fide | abor organization, or would be denied
the right to retain nmenbership in and observe the | awful rules of

any such organi zati on.

(2) The position offered is vacant due directly to a strike,

| ockout, or other |abor dispute.

(3) The work is at an unreasonabl e distance fromthe
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i ndi vidual's residence, having regard to the character of the work
the individual has been accustonmed to do, and travel to the place
of work involves expenses substantially greater than that required
for the individual's forner work, unless the expense is provided

for.

(4) The renuneration, hours, or other conditions of the work
offered are substantially | ess favorable to the individual than

those prevailing for simlar work in the locality.

(F) Subject to the special exceptions contained in division
(A (4)(f) of this section and section 4141. 301 of the Revised
Code, in determ ning whether any work is suitable for a clai mant
in the adnministration of this chapter, the director, in addition
to the determination required under division (E) of this section
shal | consider the degree of risk to the claimnt's health,
safety, and norals, the individual's physical fitness for the
work, the individual's prior training and experience, the |ength
of the individual's unenploynent, the distance of the avail able
work fromthe individual's residence, and the individual's

prospects for obtaining | ocal work.

(G The "duration of unenploynent” as used in this section
nmeans the full period of unenpl oynent next ensuing after a
separation from any base period or subsequent work and until an
i ndi vi dual has becone reenpl oyed in enpl oynent subject to this
chapter, or the unenpl oynent conpensation act of another state, or
of the United States, and until such individual has worked six
weeks and for those weeks has earned or been paid renuneration
equal to six tinmes an average weekly wage of not |ess than:
ei ghty-five dollars and ten cents per week begi nning on June 26,
1990; and begi nning on and after January 1, 1992, twenty-seven and
one-hal f per cent of the statew de average weekly wage as conputed
each first day of January under division (B)(3) of section 4141. 30

of the Revised Code, rounded down to the nearest dollar, except
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for purposes of division (D)(2)(c) of this section, such term
nmeans the full period of unenpl oyment next ensuing after a
separation fromsuch work and until such individual has becone
reenpl oyed subject to the terns set forth above, and has earned
wages equal to one-half of the individual's average weekly wage or

sixty dollars, whichever is |ess.

(H If aclaimant is disqualified under division (D)(2)(a),
(c), or (d) of this section or found to be qualified under the
exceptions provided in division (D)(2)(a)(i), (iii), e+ (iv), or
(v) of this section or division (A)(2) of section 4141.291 of the
Revi sed Code, then benefits that may beconme payable to such
cl ai mant, which are chargeable to the account of the enployer from
whom t he i ndivi dual was separated under such conditions, shall be
charged to the rnmutualized account provided in section 4141.25 of
the Revised Code, provided that no charge shall be made to the
nmut ual i zed account for benefits chargeable to a rei nbursing
enpl oyer, except as provided in division (D)(2) of section 4141. 24
of the Revised Code. In the case of a reinbursing enpl oyer, the
director shall refund or credit to the account of the reinbursing
enpl oyer any over-paid benefits that are recovered under division
(B) of section 4141.35 of the Revised Code. Anpbunts chargeable to
other states, the United States, or Canada that are subject to
agreenents and arrangenents that are established pursuant to
section 4141.43 of the Revised Code shall be credited or
rei mbursed according to the agreenments and arrangenents to which

t he chargeabl e anbunts are subject.

(1)(1) Benefits based on service in enploynent as provided in
divisions (B)(2)(a) and (b) of section 4141.01 of the Revised Code
shal | be payable in the sanme anount, on the sanme terns, and
subject to the same conditions as benefits payable on the basis of
ot her service subject to this chapter; except that after Decenber
31, 1977:
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(a) Benefits based on service in an instructional, research
or principal administrative capacity in an institution of higher
education, as defined in division (Y) of section 4141.01 of the
Revi sed Code; or for an educational institution as defined in
division (CC) of section 4141.01 of the Revised Code, shall not be
paid to any individual for any week of unenploynent that begins
during the period between two successive acadenic years or terms,
or during a simlar period between two regular but not successive
terms or during a period of paid sabbatical |eave provided for in
the individual's contract, if the individual perforns such
services in the first of those acadenic years or terns and has a
contract or a reasonabl e assurance that the individual wll
perform services in any such capacity for any such institution in

the second of those academi c years or terms.

(b) Benefits based on service for an educational institution
or an institution of higher education in other than an
i nstructional, research, or principal adninistrative capacity,
shall not be paid to any individual for any week of unenpl oynent
whi ch begins during the period between two successive acadermi ¢
years or terns of the enploying educational institution or
institution of higher education, provided the individual perforned
t hose services for the educational institution or institution of
hi gher education during the first such academ ¢ year or term and,
there is a reasonabl e assurance that such individual will perform
those services for any educational institution or institution of

hi gher education in the second of such acadenmic years or ternmns.

If conmpensation is denied to any individual for any week
under division (1)(1)(b) of this section and the individual was
not offered an opportunity to performthose services for an
institution of higher education or for an educational institution
for the second of such acadenic years or ternms, the individual is

entitled to a retroactive paynent of conpensation for each week
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for which the individual tinely filed a claimfor conpensation and
for which conpensati on was deni ed solely by reason of division
(1)(1)(b) of this section. An application for retroactive benefits
shall be timely filed if received by the director or the
director's deputy within or prior to the end of the fourth full

cal endar week after the end of the period for which benefits were
deni ed because of reasonabl e assurance of enploynment. The

provi sion for the paynent of retroactive benefits under division
(1)(1)(b) of this section is applicable to weeks of unenpl oynent
begi nning on and after Novenber 18, 1983. The provisions under
division (1)(1)(b) of this section shall be retroactive to
Septenber 5, 1982, only if, as a condition for full tax credit

agai nst the tax inmposed by the "Federal Unenploynent Tax Act," 53
Stat. 183 (1939), 26 U.S.C A 3301 to 3311, the United States
secretary of |labor determ nes that retroactivity is required by

f ederal | aw

(c) Wth respect to weeks of unenpl oynment begi nning after
Decenber 31, 1977, benefits shall be denied to any individual for
any week whi ch commences during an established and customary
vacation period or holiday recess, if the individual perforns any
services described in divisions (1)(1)(a) and (b) of this section
in the period i nmediately before the vacation period or holiday
recess, and there is a reasonabl e assurance that the individual
will performany such services in the period i mediately foll ow ng

t he vacation period or holiday recess.

(d) Wth respect to any services described in division
(1)(1(a), (b), or (c) of this section, benefits payable on the
basis of services in any such capacity shall be denied as
specified in division (1)(1)(a), (b), or (c) of this sectionto
any individual who perforns such services in an educati onal
institution or institution of higher education while in the enpl oy

of an educational service agency. For this purpose, the term
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"educational service agency" neans a governmental agency or
governnental entity that is established and operated exclusively
for the purpose of providing services to one or nore educational

institutions or one or nore institutions of higher education.

(e) Any individual enployed by a public school district or a
county board of devel opnental disabilities shall be notified by
the thirtieth day of April each year if the individual is not to

be reenpl oyed the foll owi ng academ ¢ year

(2) No disqualification will be inposed, between acadenic
years or ternms or during a vacation period or holiday recess under
this division, unless the director or the director's deputy has
received a statenment in witing fromthe educational institution
or institution of higher education that the claimnt has a
contract for, or a reasonable assurance of, reenploynent for the

ensui ng acadenic year or term

(3) If an individual has enploynent with an educati onal
institution or an institution of higher education and enpl oynent
wi th a noneducational enployer, during the base period of the
i ndividual's benefit year, then the individual nmay becone eligible
for benefits during the between-term or vacation or holiday
recess, disqualification period, based on enpl oynent performed for
t he noneducati onal enpl oyer, provided that the enpl oynent is
sufficient to qualify the individual for benefit rights separately
fromthe benefit rights based on school enploynent. The weekly
benefit anpbunt and maxi num benefits payable during a
di squalification period shall be conputed based solely on the

nonschool enpl oynent.

(J) Benefits shall not be paid on the basis of enploynent
performed by an alien, unless the alien had been lawfully admtted
to the United States for pernanent residence at the tine the
services were perforned, was |awfully present for purposes of

perform ng the services, or was otherw se permanently residing in
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the United States under color of law at the tine the services were
perfornmed, under section 212(d)(5) of the "lInmmigration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(1) Any data or information required of individuals applying
for benefits to determ ne whether benefits are not payable to them
because of their alien status shall be uniformy required fromall

applicants for benefits.

(2) In the case of an individual whose application for
benefits woul d ot herwi se be approved, no determ nation that
benefits to the individual are not payabl e because of the
i ndividual's alien status shall be made except upon a
preponderance of the evidence that the individual had not, in

fact, been lawfully admtted to the United States.

(K)y The director shall establish and utilize a system of

profiling all new claimants under this chapter that:

(1) Identifies which claimants will be likely to exhaust
regul ar conpensation and will need job search assi stance services

to make a successful transition to new enpl oynent;

(2) Refers claimants identified pursuant to division (K)(1)
of this section to reenploynent services, such as job search

assi stance services, available under any state or federal |aw,

(3) Collects followup information relating to the services
received by such clainants and the enpl oynent outconmes for such
claimant's subsequent to receiving such services and utilizes such
information in making identifications pursuant to division (K)(1)

of this section; and

(4) Meets such other requirenments as the United States

secretary of |abor deternines are appropriate.

Section 2. That existing section 4141.29 of the Revised Code

i s hereby repeal ed.
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