As Introduced

129th General Assembly
Regular Session S. B. No. 365
2011-2012

Senator Kearney

Cosponsors: Senators Turner, Sawyer, Tavares

A BILL

To anend sections 126.35 and 5747.11 and to enact
section 5747.114 of the Revised Code to require
the Department of Taxation to provide taxpayers
the option of receiving their inconme tax refund in

the formof a prepaid debit card.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 126.35 and 5747.11 be anended and
section 5747.114 of the Revised Code be enacted to read as

foll ows:

Sec. 126.35. (A) The director of budget and nanagenent shall
draw warrants agai nst the treasurer of state pursuant to al
requests for paynment that the director has approved under section
126. 07 of the Revised Code.

(B) Unless a cash assistance paynent is to be nmade by
el ectronic benefit transfer, paynent by the director of budget and
managenent to a participant in the Chio works first program
pursuant to Chapter 5107. of the Revised Code, a recipient of
disability financial assistance pursuant to Chapter 5115. of the
Revi sed Code, or a recipient of cash assistance provided under the

ref ugee assi stance program established under section 5101.49 of
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the Revised Code shall be nade by direct deposit to the account of
the participant or recipient in the financial institution

desi gnat ed under section 329.03 of the Revised Code. Paynent by
the director of budget and rmanagenment to a recipient of benefits
di stributed through the nmedi um of el ectronic benefit transfer
pursuant to section 5101.33 of the Revised Code shall be by

el ectronic benefit transfer. Paynent by the director of budget and
managenent as conpensation to an enpl oyee of the state who has,
pursuant to section 124.151 of the Revised Code, designated a
financial institution and account for the direct deposit of such
paynents shall be made by direct deposit to the account of the
enpl oyee. Paynment to any other payee who has desighated a
financial institution and account for the direct deposit of such
paynent nay be nade by direct deposit to the account of the payee
in the financial institution as provided in section 9.37 of the
Revi sed Code. Accounts nai ntained by the director of budget and
managenent or the director's agent in a financial institution for
the purpose of effectuating paynent by direct deposit or

el ectronic benefit transfer shall be maintained in accordance with
section 135.18 of the Revised Code.

(C© A Except as provided in section 5747.114 of the Revised

Code, all other paynents fromthe state treasury shall be made by

paper warrants or by direct deposit payable to the respective
payees. The director of budget and managenent may mail the paper
warrants to the respective payees or distribute themthrough other
state agenci es, whichever the director deternmines to be the better

procedur e.

(D) If the average per transaction cost the director of
budget and nmanagenent incurs in making direct deposits for a state
agency exceeds the average per transaction cost the director
incurs in drawi ng paper warrants for all public offices during the

same period of time, the director may certify the difference in
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cost and the nunber of direct deposits for the agency to the
director of admi nistrative services. The director of

adm ni strative services shall reinburse the director of budget and
managenent for such additional costs and add the ampbunt to the

processi ng charge assessed upon the state agency.

Sec. 5747.11. (A) The tax commi ssioner shall refund to
enpl oyers, qualifying entities, or taxpayers, wWth respect to any
tax inposed under section 5733.41, 5747.02, or 5747.41, or Chapter
5748. of the Revised Code:

(1) Overpaynents of nore than one dollar

(2) Amounts in excess of one dollar paid illegally or

erroneously;

(3) Amounts in excess of one dollar paid on an illegal

erroneous, Or excessive assessnent.

(B) Except as otherw se provided under divisions (D) and (E)
of this section, applications for refund shall be filed with the
tax comi ssioner, on the form prescribed by the conm ssioner,
within four years fromthe date of the illegal, erroneous, or
excessive paynent of the tax, or within any additional period
all oned by division (B)(3)(b) of section 5747.05, division (B) of
section 5747.10, division (A of section 5747.13, or division (Q
of section 5747.45 of the Revised Code.

On filing of the refund application, the com ssioner shal
determ ne the amount of refund due and certify such anmount to the
di rector of budget and managenent and treasurer of state for
paynment fromthe tax refund fund created by section 5703. 052 of
the Revi sed Code. Paynent shall be made as provided in section
5747.114 or division (C of section 126.35 of the Revised Code.

(O (1) Interest shall be allowed and paid upon any illegal or

erroneous assessnent in excess of one dollar in respect of the tax
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i mposed under section 5747.02 or Chapter 5748. of the Revised Code
at the rate per annum prescribed by section 5703.47 of the Revised
Code fromthe date of the paynent of the illegal or erroneous
assessment until the date the refund of such amount is paid. If
such refund results fromthe filing of a return or report, or the
paynment acconpanyi ng such return or report, by an enployer or
taxpayer, rather than froman assessnment by the conm ssioner, such
interest shall run froma period ninety days after the fina

filing date of the annual return until the date the refund is

pai d.

(2) Interest shall be allowed and paid at the rate per annum
prescribed by section 5703.47 of the Revised Code upon any
overpaynment in excess of one dollar in respect of the tax inposed
under section 5747.02 or Chapter 5748. of the Revised Code from
the date of the overpayment until the date of the refund of the
over payment, except that if any overpayment is refunded within
ninety days after the final filing date of the annual return or
ninety days after the return is filed, whichever is later, no
i nterest shall be allowed on such overpaynent. If the overpaynent
results fromthe carryback of a net operating |oss or net capita
loss to a previous taxable year, the overpaynent is deened not to
have been made prior to the filing date, including any extension
thereof, for the taxable year in which the net operating | oss or
net capital |oss arises. For purposes of the paynment of interest
on overpaynments, no anmount of tax, for any taxable year, shall be
treated as having been paid before the date on which the tax
return for that year was due without regard to any extension of

time for filing such return

(3) Interest shall be allowed at the rate per annum
prescribed by section 5703.47 of the Revised Code on anounts
refunded with respect to the taxes inposed under sections 5733.41
and 5747.41 of the Revised Code. The interest shall run from
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whi chever of the following days is the latest until the day the
refund is paid: the day the illegal, erroneous, or excessive
paynment was made; the ninetieth day after the final day the annual
report was required to be filed under section 5747.42 of the

Revi sed Code; or the ninetieth day after the day that report was
filed.

(D) "Ninety days" shall be substituted for "four years" in
division (B) of this section if the taxpayer satisfies both of the

foll owi ng conditions:

(1) The taxpayer has applied for a refund based in whole or

in part upon section 5747.059 of the Revised Code;

(2) The taxpayer asserts that either the inposition or
collection of the tax inposed or charged by this chapter or any
portion of such tax violates the Constitution of the United States

or the Constitution of Ohio.

(E)(1) Division (E)(2) of this section applies only if all of

the following conditions are sati sfi ed:

(a) Aqualifying entity pays an anount of the tax inposed by
section 5733.41 or 5747.41 of the Revised Code;

(b) The taxpayer is a qualifying investor as to that

qual i fying entity;

(c) The taxpayer did not claimthe credit provided for in
section 5747.059 of the Revised Code as to the tax described in
division (E)(1)(a) of this section

(d) The four-year period described in division (B) of this
section has ended as to the taxable year for which the taxpayer

ot herwi se woul d have clained that credit.

(2) A taxpayer shall file an application for refund pursuant
to division (E) of this section within one year after the date the

paynment described in division (E)(1)(a) of this section is made.
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An application filed under division (E)(2) of this section shal
claimrefund only of overpaynents resulting fromthe taxpayer's
failure to claimthe credit described in division (E)(1)(c) of
this section. Nothing in division (E) of this section shall be
construed to relieve a taxpayer from conplying with division
(A)(16) of section 5747.01 of the Revised Code.

Sec. 5747.114. The tax conmi ssioner shall establish a program

for the paynent of incone tax refunds by prepaid debit card. Under

the program the conmm ssioner shall provide a space on the incone

tax return formin which a taxpayer nmay elect to receive a tax

refund in the formof a prepaid debit card. The formshall al so

state the other refund payment options available to the taxpayer.

The commi ssioner shall describe in the instructions acconpanyi ng

the incone tax return the features of the prepaid debit card

program including any fee or fees which may be charged to the

taxpayer in _accessing the taxpaver's refund.

The commi ssioner shall enter into agreenents with one or nore

prepaid debit card issuers whereby the issuer agrees to supply

prepaid debit cards for taxpavers and to credit prepaid debit

cards with the refund ambunts specified by the commi ssioner. Each

such agreenent shall specify that any fees associated with the use

of a prepaid debit card shall be incurred by the taxpayer

Section 2. That existing sections 126.35 and 5747.11 of the

Revi sed Code are hereby repeal ed.

Section 3. The anendnent or enactnent by this act of sections
126. 35, 5747.11, and 5747.114 of the Revised Code applies to

taxabl e years begi nning on or after January 1, 2012.
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