As Introduced

129th General Assembly

Regular Session S. B. No. 370

2011-2012

Senator Schiavoni

Cosponsors: Senators Lehner, Seitz, Turner

A BILL

To amend section 5709. 12 of the Revised Code to
specify that a nonprofit corporation, the
princi pal purpose of which is operating a hal fway
house, comunity-based correctional facility, or
ot her venue offering rehabilitative residenti al
progranming to crimnal offenders is presuned to
be a charitable institution exenpt from property

t axati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5709. 12 of the Revi sed Code be

amended to read as fol | ows:

Sec. 5709.12. (A) As used in this section, "independent
living facilities" neans any residential housing facilities and
rel ated property that are not a nursing hone, residential care
facility, or residential facility as defined in division (A) of
section 5701. 13 of the Revised Code.

(B) Lands, houses, and other buildings belonging to a county,
townshi p, or nunicipal corporation and used exclusively for the

accommodati on or support of the poor, or leased to the state or

any political subdivision for public purposes shall be exenpt from
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taxation. Real and tangi ble personal property belonging to
institutions that is used exclusively for charitable purposes
shall be exenpt fromtaxation, including real property bel ongi ng
to an institution that is a nonprofit corporation that receives a
grant under the Thomas Al va Edi son grant program authorized by
division (C) of section 122.33 of the Revised Code at any tine
during the tax year and being held for leasing or resale to
others. If, at any time during a tax year for which such property
is exenpted fromtaxation, the corporation ceases to qualify for
such a grant, the director of devel opnent shall notify the tax
comm ssi oner, and the tax commi ssioner shall cause the property to
be restored to the tax list beginning with the follow ng tax year.
Al'l property owned and used by a nonprofit organization
exclusively for a home for the aged, as defined in section 5701.13

of the Revised Code, also shall be exenpt fromtaxation

(O(1) If a honme for the aged described in division (B)(1) of
section 5701.13 of the Revised Code is operated in conjunction
with or at the sane site as independent living facilities, the
exenption granted in division (B) of this section shall include
kitchen, dining room clinic, entry ways, maintenance and storage
areas, and | and necessary for access conmmonly used by both
residents of the hone for the aged and residents of the
i ndependent living facilities. Qher facilities comonly used by
both residents of the honme for the aged and resi dents of
i ndependent living units shall be exenpt fromtaxation only if the
other facilities are used prinmarily by the residents of the hone
for the aged. Vacant land currently unused by the home, and
i ndependent living facilities and the | ands connected with them
are not exenpt fromtaxation. Except as provided in division
(A) (1) of section 5709.121 of the Revised Code, property of a home

| eased for nonresidential purposes is not exenpt fromtaxation

(2) Independent living facilities are exenpt fromtaxation if
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they are operated in conjunction with or at the sane site as a
hone for the aged described in division (B)(2) of section 5701.13
of the Revised Code; operated by a corporation, association, or
trust described in division (B)(1)(b) of that section; operated
exclusively for the benefit of nenbers of the corporation,

associ ation, or trust who are retired, aged, or infirm and

provi ded to those nenbers wi thout charge in consideration of their
service, wi thout conpensation, to a charitable, religious,
fraternal, or educational institution. For the purposes of
division (C(2) of this section, "conpensation" does not include
furnishing roomand board, clothing, health care, or other
necessities, or stipends or other de mnims paynents to defray

the cost thereof.

(D)(1) A private corporation established under federal |aw,
defined in 36 U S.C. 1101, Pub. L. No. 102-199, 105 Stat. 1629, as
anended, the objects of which include encouragi ng the advancenent
of science generally, or of a particular branch of science, the
pronotion of scientific research, the inprovenent of the
qualifications and useful ness of scientists, or the increase and
di ffusion of scientific know edge is conclusively presuned to be a
charitable or educational institution. A private corporation
established as a nonprofit corporation under the |aws of a state,
that is exenpt from federal incone taxation under section
501(c)(3) of the Internal Revenue Code of 1986, 100 Stat. 2085, 26
US. CA 1, as anended, and has as its principal purpose one or
nore of the foregoing objects, also is conclusively presuned to be

a charitable or educational institution.

The fact that an organi zation described in this division
operates in a manner that results in an excess of revenues over
expenses shall not be used to deny the exenption granted by this
section, provided such excess is used, or is held for use, for

exenpt purposes or to establish a reserve agai nst future

Page 3

52
53
54
55
56
57
58
59
60
61
62
63
64

65
66
67
68
69
70
71
72
73
74
75
76
77
78

79
80
81
82
83



S. B. No. 370
As Introduced

conti ngenci es; and, provided further, that such excess may not be
di stributed to individual persons or to entities that would not be
entitled to the tax exenptions provided by this chapter. Nor shal
the fact that any scientific information diffused by the

organi zation is of particular interest or benefit to any of its

i ndi vi dual menbers be used to deny the exenption granted by this
section, provided that such scientific infornmation is available to

the public for purchase or otherwi se.

(2) Division (D)(2) of this section does not apply to real
property exenpted fromtaxation under this section and division
(A)(3) of section 5709.121 of the Revised Code and belonging to a
nonprofit corporation described in division (D)(1) of this section
that has received a grant under the Thomas Al va Edi son grant
program aut hori zed by division (C of section 122.33 of the
Revi sed Code during any of the tax years the property was exenpted

fromtaxation.

When a private corporation described in division (D)(1) of
this section sells all or any portion of a tract, lot, or parcel
of real estate that has been exenpt fromtaxation under this
section and section 5709. 121 of the Revised Code, the portion sold
shall be restored to the tax |list for the year followi ng the year
of the sale and, except in connection with a sale and transfer of
such a tract, lot, or parcel to a county land reutilization
corporation organi zed under Chapter 1724. of the Revised Code, a
charge shall be |evied against the sold property in an anount
equal to the tax savings on such property during the four tax
years preceding the year the property is placed on the tax list.
The tax savings equals the amount of the additional taxes that
woul d have been levied if such property had not been exenpt from

t axati on.

The charge constitutes a lien of the state upon such property

as of the first day of January of the tax year in which the charge
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is levied and continues until discharged as provided by |aw. The
charge may also be renmitted for all or any portion of such
property that the tax conm ssioner determnes is entitled to
exenption fromreal property taxation for the year such property
is restored to the tax |ist under any provision of the Revised
Code, other than sections 725.02, 1728.10, 3735.67, 5709. 40,

5709. 41, 5709.62, 5709.63, 5709.71, 5709.73, 5709.78, and 5709. 84,
upon an application for exenption covering the year such property
is restored to the tax list filed under section 5715.27 of the
Revi sed Code.

(E) Real property held by an organi zati on organi zed and
operated exclusively for charitable purposes as described under
section 501(c)(3) of the Internal Revenue Code and exenpt from
federal taxation under section 501(a) of the Internal Revenue
Code, 26 U.S.C. A 501(a) and (c)(3), as anended, for the purpose
of constructing or rehabilitating residences for eventual transfer
to qualified lowinconme fanilies through sale, |ease, or |and

install ment contract, shall be exenpt fromtaxation

The exenption shall conmence on the day title to the property
is transferred to the organi zation and shall continue to the end
of the tax year in which the organi zation transfers title to the
property to a qualified |lowinconme famly. In no case shall the
exenption extend beyond the second succeeding tax year follow ng
the year in which the title was transferred to the organi zation
If the title is transferred to the organi zation and fromthe
organi zation to a qualified lowincone famly in the same tax
year, the exenption shall continue to the end of that tax year.
The proportionate anobunt of taxes that are a lien but not yet
determ ned, assessed, and levied for the tax year in which title
is transferred to the organi zation shall be remtted by the county
auditor for each day of the year that title is held by the

organi zati on.
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Upon transferring the title to anot her person, the
organi zation shall file with the county auditor an affidavit
affirmng that the title was transferred to a qualified | owincone
famly or that the title was not transferred to a qualified
| ow-i nconme famly, as the case may be; if the title was
transferred to a qualified | owincone famly, the affidavit shal
identify the transferee by nanme. If the organization transfers
title to the property to anyone other than a qualified | owincone
famly, the exenption, if it has not previously expired, shal
term nate, and the property shall be restored to the tax list for
the year follow ng the year of the transfer and a charge shall be
| evi ed against the property in an anount equal to the anount of
addi tional taxes that would have been levied if such property had
not been exenpt fromtaxation. The charge constitutes a |ien of
the state upon such property as of the first day of January of the
tax year in which the charge is |evied and continues unti

di scharged as provided by | aw.

The application for exenption shall be filed as otherw se
requi red under section 5715.27 of the Revised Code, except that
t he organi zation holding the property shall file with its
application docunentation substantiating its status as an
organi zati on organi zed and operated exclusively for charitable
pur poses under section 501(c)(3) of the Internal Revenue Code and
its qualification for exenption fromfederal taxation under
section 501(a) of the Internal Revenue Code, and affirmng its
intention to construct or rehabilitate the property for the

eventual transfer to qualified |owincone famlies.

As used in this division, "qualified | owincone fam|y" means
a famly whose i ncone does not exceed two hundred per cent of the
of ficial federal poverty guidelines as revised annually in
accordance with section 673(2) of the "Omibus Budget

Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C A 9902, as
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anended, for a fanmily size equal to the size of the famly whose

i ncone is being deternined.

(F) Real property held by a county land reutilization
corporation organi zed under Chapter 1724. of the Revised Code
shall be exenpt fromtaxation. Notw thstandi ng section 5715.27 of
t he Revised Code, a county land reutilization corporation is not
required to apply to any county or state agency in order to

qualify for the exenption

The exenption shall conmence on the day title to the property
is transferred to the corporation and shall continue to the end of
the tax year in which the instrument transferring title fromthe
corporation to another owner is recorded, if the use to which the
ot her owner puts the property does not qualify for an exenption
under this section or any other section of the Revised Code. If
the title to the property is transferred to the corporation and
fromthe corporation in the sane tax year, the exenption shal
continue to the end of that tax year. The proportionate anmount of
taxes that are a lien but not yet deternined, assessed, and | evied
for the tax year in which title is transferred to the corporation
shall be remitted by the county auditor for each day of the year

that title is held by the corporation.

Upon transferring the title to anot her person, the
corporation shall file with the county auditor an affidavit
affirmng that the title was transferred to such other person and
shall identify the transferee by nane. If the corporation
transfers title to the property to anyone that does not qualify or
the use to which the property is put does not qualify the property
for an exenption under this section or any other section of the
Revi sed Code, the exenption, if it has not previously expired,
shall term nate, and the property shall be restored to the tax
list for the year followi ng the year of the transfer. A charge

shall be | evied against the property in an anount equal to the
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amount of additional taxes that would have been levied if such
property had not been exenpt fromtaxation. The charge constitutes
a lien of the state upon such property as of the first day of
January of the tax year in which the charge is |evied and

continues until discharged as provided by | aw.

In lieu of the application for exenption otherw se required
to be filed as required under section 5715.27 of the Revised Code,
a count land reutilization corporation holding the property shall,
upon the request of any county or state agency, subnit its
articles of incorporation substantiating its status as a county

| and reutilization corporation

(G A private corporation established as a nonprofit

corporation under the laws of a state and that is exenpt from

federal inconme taxation under section 501(c)(3) of the Interna
Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. A. 1, as anended,

is conclusively presuned to be a charitable institution under this

section and section 5709.121 of the Revised Code if the principal

pur pose of the corporation is operating one or nore hal fway

houses, comuni ty-based correctional facilities, or other venues

that provide residential progranm ng and services to crinina

of fenders including, but not limted to, drug and al cohol

counsel i ng, education services, enploynent counseling, anger

managenent counseling, and coqgnitive behavioral therapy.

Section 2. That existing section 5709.12 of the Revised Code

i s hereby repeal ed.
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