As Introduced

129th General Assembly
Regular Session S. B. No. 65
2011-2012

Senator Cates

Cosponsors: Senators Lehner, Jones, Seitz, Obhof

A BILL

To anend sections 3310.02 to 3310.09, 3310. 11,
3310. 12, 3310.15, and 3310.17 of the Revised Code
toelimnate the limt on the nunber of
Educati onal Choi ce schol arshi ps and to decl are an

ener gency.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3310. 02, 3310.03, 3310.04, 3310. 05,
3310. 06, 3310.07, 3310.08, 3310.09, 3310.11, 3310.12, 3310.15, and
3310. 17 of the Revi sed Code be anended to read as foll ows:

Sec. 3310.02. The educational choice schol arship pi-et
programis hereby established. Under the program the departnent
of education annually shall pay schol arships to attend chartered

nonpubl i ¢ schools in accordance with section 3310.08 of the

Revi sed Code for up—te—+feurteenthousand all eligible students—H
the—nunber—of students who apply for a—schelarshipexceeds
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Sec. 3310.03. (A) A student is an "eligible student” for

pur poses of the educational choice schol arship pitet programif

the student's resident district is not a school district in which
the pilot project scholarship programis operating under sections
3313.974 to 3313.979 of the Revised Code and the student satisfies

one of the follow ng conditions:

(1) The student is enrolled in a school building that is
operated by the student's resident district and to which both of
the foll ow ng apply:

(a) The building was declared, in at least two of the three
nost recent ratings of school buildings published prior to the
first day of July of the school year for which a scholarship is
sought, to be in a state of academ c enmergency or academ ¢ watch
under section 3302.03 of the Revi sed Code;

(b) The building was not declared to be excellent or

ef fective under that section in the nost recent rating published
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prior to the first day of July of the school year for which a

schol arship is sought.

(2) The student is eligible to enroll in kindergarten in the
school year for which a scholarship is sought and ot herw se woul d
be assi gned under section 3319.01 of the Revised Code to a schoo

bui I di ng described in division (A)(1) of this section.

(3) The student is enrolled in a community school established
under Chapter 3314. of the Revised Code but otherw se would be
assi gned under section 3319.01 of the Revised Code to a building

described in division (A)(1) of this section.

(4) The student is enrolled in a school building that is
operated by the student's resident district or in a comunity
school established under Chapter 3314. of the Revised Code and
ot herwi se woul d be assigned under section 3319.01 of the Revised
Code to a school building described in division (A (1) of this

section in the school year for which the scholarship is sought.

(5) The student is eligible to enroll in kindergarten in the
school year for which a scholarship is sought, or is enrolled in a
comuni ty school established under Chapter 3314. of the Revised
Code, and all of the following apply to the student's resident

district:

(a) The district has in force an intradistrict open
enrol | ment policy under which no student in kindergarten or the
comuni ty school student's grade |evel, respectively, is

automatically assigned to a particular school building;

(b) I'n at least two of the three nost recent ratings of
school districts published prior to the first day of July of the
school year for which a scholarship is sought, the district was
declared to be in a state of academ c energency under section
3302. 03 of the Revised Code;

(c) The district was not declared to be excellent or
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ef fective under that section in the nobst recent rating published
prior to the first day of July of the school year for which a

schol arship i s sought.

(B) A student who receives a schol arship under the
educati onal choi ce schol arship piHet programrenains an eligible
student and may continue to receive schol arships in subsequent
school years until the student conpletes grade twelve, so |long as

all of the follow ng apply:

(1) The student's resident district remains the same, or the
student transfers to a new resident district and otherw se would
be assigned in the new resident district to a school building
described in division (A) (1) e—{6) of this section;

(2) The student takes each assessnment prescribed for the
student's grade | evel under section 3301.0710 or 3301.0712 of the

Revi sed Code while enrolled in a chartered nonpublic school;

(3) In each school year that the student is enrolled in a
chartered nonpublic school, the student is absent from school for
not nore than twenty days that the school is open for instruction,

not includi ng excused absences.

(C© The departnment shall cease awarding first-tine
schol ar shi ps pursuant to divisions (A)(1) to (4) of this section
with respect to a school building that, in the nost recent ratings
of school buil dings published under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases to
nmeet the criteria in division (A)(1) of this section. The
department shall cease awarding first-tinme schol arshi ps pursuant
to division (A)(5) of this section with respect to a schoo
district that, in the nost recent ratings of school districts
publ i shed under section 3302.03 of the Revised Code prior to the
first day of July of the school year, ceases to neet the criteria

in division (A)(5) of this section. However, students who have
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recei ved scholarships in the prior school year renmain eligible

students pursuant to division (B) of this section.

(D) The state board of education shall adopt rul es defining

excused absences for purposes of division (B)(3) of this section.

Sec. 3310.04. Any eligible student who is enrolled in a
chartered nonpublic school and for whom a schol arshi p under the
educati onal choice schol arship pi-et program has been awarded
shall be entitled to transportation to and fromthe chartered
nonpubl i ¢ school by the student's resident district in the nmanner
prescribed in section 3327.01 of the Revised Code.

Sec. 3310.05. A schol arship under the educational choice
schol arship pH-et+ programis not avail able for any student whose
resident district is a school district in which the pilot project
schol arship programis operating under sections 3313.974 to
3313.979 of the Revised Code. The two pilet prograns are separate
and distinct. The general assenbly has prescribed separate
schol arship amounts for the two pilet prograns in recognition of
their differing eligibility criteria. The pilot project
schol arshi p program operating under sections 3313.974 to 3313. 979
of the Revised Code is a district-wi de programthat may award
schol arshi ps to students who do not attend district schools that
face academni c chal |l enges, whereas the educational choice
schol arshi p piet program establi shed under sections 3310.01 to
3310. 17 of the Revised Code is limted to students of individual

di strict school buildings that face academ c chal | enges.

Sec. 3310.06. It is the policy adopted by the genera
assenbly that the educational choice schol arship piH-et program
shal |l be construed as one of several educational options avail able
for students enrolled in acadeni c energency or acadenm c watch

school buildings. Students may be enrolled in the schools of the
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student's resident district, in a comunity school established
under Chapter 3314. of the Revised Code, in the schools of another
school district pursuant to an open enroll nment policy adopted
under section 3313.98 of the Revised Code, in a chartered
nonpublic school with or without a schol arship under the

educati onal choice schol arship piHet program or in other schools

as the |l aw nay provide.

Sec. 3310.07. Any parent, or any student who is at |east
ei ght een years of age, who is seeking a schol arship under the
educati onal choi ce schol arship pitet program shall notify the
departnment of education of the student's and parent's nanmes and
address, the chartered nonpublic school in which the student has
been accepted for enrollment, and the tuition charged by the

school

Sec. 3310.08. (A) The ampunt paid for an eligible student
under the educational choice schol arship piHet program shall be
the lesser of the tuition of the chartered nonpublic school in
whi ch the student is enrolled or the maxi num anmount prescribed in
section 3310.09 of the Revised Code.

(B)(1) The departnent shall pay to the parent of each
eligible student for whoma scholarship is awarded under the
program or to the student if at |east eighteen years of age,

periodic partial paynents of the schol arship.

(2) The departnment shall proportionately reduce or terminate
t he paynents for any student who withdraws froma chartered

nonpublic school prior to the end of the school year

(O (1) The departnment shall deduct five thousand two hundred
dollars fromthe paynments nade to each school district under
Chapters 3306. and 3317. and, if necessary, sections 321.24 and
323. 156 of the Revised Code, for each eligible student awarded a
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schol arshi p under the educational choice schol arship piet program
who is entitled under section 3313.64 or 3313.65 of the Revised

Code to attend school in the district.

The ampbunt deducted under division (C) (1) of this section
funds schol arships for students under both the educational choice
schol arshi p pH-et program and the pilot project scholarship
program under sections 3313.974 to 3313.979 of the Revised Code.

(2) If the departnent reduces or terninates paynents to a
parent or a student, as prescribed in division (B)(2) of this
section, and the student enrolls in the schools of the student's
resident district or in a community school, established under
Chapter 3314. of the Revised Code, before the end of the schoo
year, the department shall proportionally restore to the resident
district the anount deducted for that student under division
(O (1) of this section

(D) In the case of any school district fromwhich a deduction
is made under division (C) of this section, the departnment shal
di scl ose on the district's SF-3 form or any successor to that
formused to calculate a district's state funding for operating

expenses, a conparison of the follow ng:

(1) The district's state share of the adequacy anount
paynment, as cal cul ated under section 3306.13 of the Revised Code
with the schol arship students included in the district's formul a
ADM

(2) What the district's state share of the adequacy anount
payrment woul d have been, as cal cul ated under that section if the
schol arship students were not included in the district's formula
ADM

Thi s conparison shall display both the aggregate difference
bet ween the anmounts described in divisions (D)(1) and (2) of this

section, and the quotient of that aggregate difference divided by
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the number of eligible students for whom deducti ons are nmade under

division (C) of this section

Sec. 3310.09. The nmaxi num anount awarded to an eligible
student under the educational choice schol arship piet program

shall be as foll ows:

(A) For grades kindergarten through eight, four thousand two

hundred fifty dollars;

(B) For grades nine through twelve, five thousand doll ars.

Sec. 3310.11. (A) Only for the purpose of adninistering the
educati onal choice schol arship pitet program the departnent of
education nay request fromany of the following entities the data
verification code assigned under division (D)(2) of section
3301. 0714 of the Revised Code to any student who is seeking a

schol ar shi p under the program
(1) The student's resident district;

(2) If applicable, the conmunity school in which that student

is enrolled;

(3) The independent contractor engaged to create and naintain

student data verification codes.

(B) Upon a request by the departnent under division (A) of
this section for the data verification code of a student seeking a
schol arship or a request by the student's parent for that code,
the school district or comunity school shall subnmt that code to
the departnment or parent in the manner specified by the
departnent. If the student has not been assigned a code, because
the student will be entering kindergarten during the school year
for which the scholarship is sought, the district shall assign a
code to that student and submt the code to the departnent or

parent by a date specified by the departnent. If the district does
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not assign a code to the student by the specified date, the

departnment shall assign a code to that student.

The departnment annually shall subnit to each school district
the nane and data verification code of each student residing in
the district who is entering kindergarten, who has been awarded a
schol arshi p under the program and for whom the departnent has

assigned a code under this division.

(O For the purpose of adm nistering the applicable
assessnents prescribed under sections 3301.0710 and 3301. 0712 of
the Revised Code, as required by section 3310.14 of the Revised
Code, the departnent shall provide to each chartered nonpublic
school that enrolls a schol arship student the data verification

code for that student.

(D) The departnment and each chartered nonpublic school that
receives a data verification code under this section shall not

rel ease that code to any person except as provided by | aw.

Any docunent relative to this programthat the departnent
holds in its files that contains both a student's nanme or other
personally identifiable information and the student's data
verification code shall not be a public record under section
149. 43 of the Revi sed Code.

Sec. 3310.12. Except as provided in division (D) of section
3310. 11 of the Revised Code, documents relative to the educati onal
choi ce schol arship piet programthat the departnent holds in its
files are public records under section 149.43 of the Revised Code
and may be rel eased pursuant to that section subject to the
provi sions of section 3319.321 of the Revised Code and the "Famly
Educational Ri ghts and Privacy Act of 1974," 88 Stat. 571, 20
U. S. C. 12329, as anended.

Sec. 3310.15. (A) The departnment of education annually shall
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conmpil e the scores attained by schol arship students to whom an
assessnent is adm ni stered under section 3310.14 of the Revised

Code. The scores shall be aggregated as foll ows:

(1) By state, which shall include all students awarded a
schol arshi p under the educational choice schol arship piHet+ program
and who were required to take an assessnent under section 3310. 14
of the Revised Code;

(2) By school district, which shall include all scholarship
students who were required to take an assessnment under section
3310. 14 of the Revised Code and for whomthe district is the

student's resident district;

(3) By chartered nonpublic school, which shall include al
schol arship students enrolled in that school who were required to

take an assessment under section 3310.14 of the Revised Code.

(B) The departnment shall disaggregate the student performance
data described in division (A) of this section according to the

foll owi ng categori es:
(1) Age;
(2) Race and ethnicity;
(3) Gender;

(4) Students who have participated in the schol arship program

for three or nore years;

(5) Students who have participated in the schol arship program

for nore than one year and |l ess than three years;

(6) Students who have participated in the schol arship program

for one year or |ess;
(7) Economically di sadvant aged students.

(C The departnment shall post the student perfornmance data

requi red under divisions (A) and (B) of this section on its web
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site and, by the first day of February each year, shall distribute
that data to the parent of each eligible student. In reporting
student performance data under this division, the departnent shal
not include any data that is statistically unreliable or that
could result in the identification of individual students. For
this purpose, the departnent shall not report performance data for

any group that contains |ess than ten students.

(D) The departnment shall provide the parent of each
schol arship student with information conparing the student's
perfornmance on the assessnents adm nistered under section 3310.14
of the Revised Code with the average performance of simlar
students enrolled in the building operated by the student's
resident district that the schol arship student woul d ot herw se
attend. In calculating the perfornmance of sim/lar students, the
department shall consider age, grade, race and ethnicity, gender,

and soci oecononi ¢ st at us.

Sec. 3310.17. (A) The state board of education shall adopt
rules in accordance with Chapter 119. of the Revised Code
prescribing procedures for the adm nistration of the educationa

choi ce schol arshi p piHet+ program

(B) The state board and the departnment of education shall not
require chartered nonpublic schools to conply with any education
laws or rules or other requirenments that are not specified in
sections 3310.01 to 3310.17 of the Revised Code or in rules
necessary for the administration of the program adopted under
division (A) of this section, and that otherw se would not apply

to a chartered nonpublic school

Section 2. That existing sections 3310.02, 3310.03, 3310. 04,
3310. 05, 3310.06, 3310.07, 3310.08, 3310.09, 3310.11, 3310.12,
3310. 15, and 3310.17 of the Revised Code are hereby repeal ed.
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Section 3. This act is hereby declared to be an energency
nmeasure necessary for the i nmredi ate preservation of the public
peace, health, and safety. The reasons for such necessity are that
all students eligible for the Educati onal Choice Schol arship
shoul d be able to take advantage of it, beginning in the 2011-2012

school year. Therefore, this act shall go into i nmedi ate effect.

Page 12

322
323
324
325
326
327



