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A BILL

To anend sections 3719.06, 4723.28, 4723. 481,
4723. 482, 4723.492, and 4723.50 of the Revised
Code to nodify the authority of certain advanced
practice nurses to prescribe schedul e |
control | ed substances and to authorize the Board
of Nursing to take disciplinary actions for
sel f-adm ni stration of schedule | controlled

subst ances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3719.06, 4723.28, 4723.481,
4723.482, 4723.492, and 4723.50 of the Revised Code be anended to

read as foll ows:

Sec. 3719.06. (A) (1) Alicensed health professional
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aut horized to prescribe drugs, if acting in the course of

prof essi onal practice, in accordance with the |laws regul ating the
professional's practice, and in accordance with rul es adopted by
the state board of pharmacy, may, except as provided in division
(A)(2) or (3) of this section, do the follow ng:

(a) Prescribe schedule I'l, Ill, 1V, and V controlled

subst ances;

(b) Administer or personally furnish to patients schedule |1

11, 1V, and V controll ed substances;

(c) Cause schedule Il, Ill, 1V, and V controll ed substances
to be administered under the prescriber's direction and

supervi si on

(2) Alicensed health professional authorized to prescribe
drugs who is a clinical nurse specialist, certified nurse-mdw fe,
or certified nurse practitioner is subject to both of the

fol | owi ng:

(a) A schedule Il controlled substance nmay be prescribed only

accordance with division (C of section 4723.481 of the Revised
Code.

(b) No schedule Il controlled substance shall be personally

furni shed to any patient.

(3) Alicensed health professional authorized to prescribe
drugs who is a physician assistant shall not prescribe or
personally furnish to patients any controll ed substance that is
not included in the physician-del egated prescriptive authority

granted to the physician assistant in accordance wi th Chapter
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4730. of the Revised Code.

(B) No licensed health professional authorized to prescribe
drugs shall prescribe, adnminister, or personally furnish a
schedule I'll anabolic steroid for the purpose of human nuscl e
bui I di ng or enhanci ng human at hl eti c performance and no phar naci st
shal | di spense a schedule Il anabolic steroid for either purpose,
unl ess it has been approved for that purpose under the "Federal
Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A

301, as anmended.

(C Each witten prescription shall be properly executed,
dat ed, and signed by the prescriber on the day when i ssued and
shall bear the full nanme and address of the person for whom or
the owner of the animal for which, the controlled substance is
prescribed and the full nane, address, and regi stry nunber under
the federal drug abuse control |laws of the prescriber. If the
prescription is for an animal, it shall state the species of the

animal for which the controlled substance is prescribed.

Sec. 4723.28. (A) The board of nursing, by a vote of a
quorum may revoke or may refuse to grant a nursing |icense,
certificate of authority, or dialysis technician certificate to a
person found by the board to have commtted fraud in passing an
exam nation required to obtain the |icense, certificate of
authority, or dialysis technician certificate or to have conmitted
fraud, nisrepresentation, or deception in applying for or securing
any nursing license, certificate of authority, or dialysis

technician certificate issued by the board.

(B) Subject to division (N) of this section, the board of
nursing, by a vote of a quorum may inpose one or nore of the
follow ng sanctions: deny, revoke, suspend, or place restrictions
on any nursing license, certificate of authority, or dialysis

technician certificate issued by the board; reprinmand or otherw se
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di scipline a holder of a nursing |icense, certificate of
authority, or dialysis technician certificate; or inpose a fine of
not nore than five hundred dollars per violation. The sanctions

may be inposed for any of the follow ng:

(1) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including nursing
or practice as a dialysis technician, for any reason other than a

failure to renew, in Chio or another state or jurisdiction

(2) Engaging in the practice of nursing or engaging in
practice as a dialysis technician, having failed to renew a
nursing license or dialysis technician certificate issued under
this chapter, or while a nursing |icense or dialysis technician

certificate is under suspension;

(3) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for intervention
inlieu of conviction for, a m sdenmeanor committed in the course

of practice;

(4) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for intervention
in lieu of conviction for, any felony or of any crinme involving

gross immorality or noral turpitude;

(5) Selling, giving away, or adm nistering drugs or
therapeutic devices for other than legal and legitimte
t her apeuti c purposes; or conviction of, a plea of guilty to, a
judicial finding of guilt of, a judicial finding of guilt
resulting froma plea of no contest to, or a judicial finding of
eligibility for intervention in lieu of conviction for, violating

any municipal, state, county, or federal drug |aw

(6) Conviction of, a plea of guilty to, a judicial finding of
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guilt of, ajudicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for intervention
in lieu of conviction for, an act in another jurisdiction that

woul d constitute a felony or a crine of noral turpitude in Chio;

(7) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for intervention
in lieu of conviction for, an act in the course of practice in

anot her jurisdiction that would constitute a mnisdeneanor in Chio;

(8) Self-administering or otherwi se taking into the body any
dangerous drug, as defined in section 4729.01 of the Revi sed Code,
in any way not in accordance with a legal, valid prescription

i ssued for that individual, or self-adninistering or otherw se

taking into the body any drug that is a schedule | controll ed

subst ance;

(9) Habitual indulgence in the use of controlled substances,
ot her habit-forming drugs, or alcohol or other chem cal substances

to an extent that inpairs ability to practice;

(10) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because
of habitual or excessive use of drugs, alcohol, or other chem cal

substances that inpair the ability to practice;

(11) Inpairment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because

of a physical or nental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the means to sunmpbn assi stance;

(13) ntaining or attenpting to obtain nmoney or anything of
value by intentional msrepresentation or naterial deception in

the course of practice;
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(14) Adjudication by a probate court of being nentally ill or
nmental ly i nconpetent. The board nay restore the person's nursing
license or dialysis technician certificate upon adjudication by a
probate court of the person's restoration to conpetency or upon

submi ssion to the board of other proof of conpetency.

(15) The suspension or term nation of enploynment by the
departnent of defense or the veterans admi nistration of the United

States for any act that violates or would violate this chapter;
(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed on a nursing

l'icense or dialysis technician certificate by the board;

(18) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4723.07 of
t he Revi sed Code;

(19) Failure to practice in accordance with acceptable and

prevaili ng standards of safe nursing care or safe dialysis care

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse;

(21) In the case of a licensed practical nurse, engaging in
activities that exceed the practice of nursing as a |licensed

practical nurse;

(22) In the case of a dialysis technician, engaging in
activities that exceed those pernitted under section 4723.72 of
the Revi sed Code;

(23) Aiding and abetting a person in that person's practice
of nursing without a license or practice as a dialysis technician

Wi thout a certificate issued under this chapter;

(24) In the case of a certified registered nurse anestheti st,

clinical nurse specialist, certified nurse-mdw fe, or certified
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nurse practitioner, except as provided in division (M of this

section, either of the foll ow ng:

(a) Wiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the nurse will waive the paynent of all
or any part of a deductible or copaynment that a patient, pursuant
to a health insurance or health care policy, contract, or plan
that covers such nursing services, would otherw se be required to
pay.

(25) Failure to conply with the terns and conditions of
participation in the chenical dependency nonitoring program
est abl i shed under section 4723.35 of the Revi sed Code;

(26) Failure to conply with the terms and conditions required
under the practice intervention and inprovenent program
establ i shed under section 4723.282 of the Revised Code;

(27) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified

nurse practitioner:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to neet the quality assurance standards
est abl i shed under section 4723.07 of the Revi sed Code.

(28) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, failure to

mai ntain a standard care arrangenent in accordance with section
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4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent;

(29) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner who holds a
certificate to prescribe issued under section 4723.48 of the
Revi sed Code, failure to prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code;

(30) Prescribing any drug or device to performor induce an

abortion, or otherw se perforning or inducing an abortion;

(31) Failure to establish and mai ntai n professiona
boundaries with a patient, as specified in rul es adopted under
section 4723.07 of the Revised Code;

(32) Regardl ess of whether the contact or verbal behavior is
consensual, engaging with a patient other than the spouse of the
regi stered nurse, licensed practical nurse, or dialysis technician

in any of the follow ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually denmeaning to the patient
or may be reasonably interpreted by the patient as sexually

dereani ng.

(33) Assisting suicide as defined in section 3795.01 of the
Revi sed Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on conducted under Chapter 119. of the Revi sed Code,
except that in lieu of a hearing, the board may enter into a
consent agreenment with an individual to resolve an allegation of a
violation of this chapter or any rule adopted under it. A consent

agreenent, when ratified by a vote of a quorum shall constitute
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the findings and order of the board with respect to the matter
addressed in the agreenent. |f the board refuses to ratify a
consent agreenent, the adnissions and findings contained in the

agreenent shall be of no effect.

(D) The hearings of the board shall be conducted in
accordance with Chapter 119. of the Revised Code, the board may
appoi nt a hearing exam ner, as provided in section 119.09 of the
Revi sed Code, to conduct any hearing the board is authorized to
hol d under Chapter 119. of the Revised Code.

In any instance in which the board is required under Chapter
119. of the Revised Code to give notice of an opportunity for a
hearing and the applicant or |icense hol der does not nmake a tinely
request for a hearing in accordance with section 119. 07 of the
Revi sed Code, the board is not required to hold a hearing, but nay
adopt, by a vote of a quorum a final order that contains the
board's findings. In the final order, the board may order any of

the sanctions listed in division (A or (B) of this section

(E) If a crimnal action is brought against a registered
nurse, licensed practical nurse, or dialysis technician for an act
or crime described in divisions (B)(3) to (7) of this section and
the action is dismssed by the trial court other than on the
nmerits, the board shall conduct an adjudication to deternine
whet her the registered nurse, |icensed practical nurse, or
di al ysis technician comritted the act on which the action was
based. If the board determines on the basis of the adjudication
that the registered nurse, licensed practical nurse, or dialysis
technician conmtted the act, or if the registered nurse, |icensed
practical nurse, or dialysis technician fails to participate in
the adjudication, the board may take action as though the
regi stered nurse, licensed practical nurse, or dialysis technician

had been convicted of the act.

If the board takes action on the basis of a conviction, plea,
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or a judicial finding as described in divisions (B)(3) to (7) of
this section that is overturned on appeal, the registered nurse,
licensed practical nurse, or dialysis technician nay, on
exhaustion of the appeal process, petition the board for
reconsideration of its action. On receipt of the petition and
supporting court docunents, the board shall tenporarily rescind
its action. If the board determ nes that the decision on appea
was a decision on the nmerits, it shall permanently rescind its
action. If the board determ nes that the decision on appeal was
not a decision on the nmerits, it shall conduct an adjudication to
det erm ne whether the registered nurse, licensed practical nurse,
or dialysis technician conmtted the act on which the original
conviction, plea, or judicial finding was based. If the board
determ nes on the basis of the adjudication that the registered
nurse, licensed practical nurse, or dialysis technician commtted
such act, or if the registered nurse, licensed practical nurse, or
di al ysi s technician does not request an adjudication, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng t he provision of division (C(2) of section
2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are sealed under that section the proceedings
in the case shall be deened not to have occurred, sealing of the
records of a conviction on which the board has based an action
under this section shall have no effect on the board's action or

any sanction inposed by the board under this section.

The board shall not be required to seal, destroy, redact, or
otherwise nodify its records to reflect the court's sealing of

convi ction records.

(F) The board may investigate an individual's crinnal

background in performing its duties under this section

(G During the course of an investigation conducted under
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this section, the board may conpel any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter to subnmit to a nental or physical exam nation, or both, as
required by the board and at the expense of the individual, if the
board finds reason to believe that the individual under
investigation may have a physical or nental inpairment that may
affect the individual's ability to provide safe nursing care.
Failure of any individual to subnmt to a nental or physical

exam nation when directed constitutes an admi ssion of the

al l egations, unless the failure is due to circunstances beyond the
i ndividual's control, and a default and final order may be entered

wi thout the taking of testinony or presentation of evidence.

If the board finds that an individual is inpaired, the board
shall require the individual to submt to care, counseling, or
treat ment approved or designated by the board, as a condition for
initial, continued, reinstated, or renewed authority to practice.
The individual shall be afforded an opportunity to denonstrate to
the board that the individual can begin or resune the individual's
occupation in conpliance with acceptable and prevailing standards
of care under the provisions of the individual's authority to

practi ce.

For purposes of this division, any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter shall be deened to have given consent to subnit to a
nmental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
adm ssibility of testinony or exam nation reports that constitute

a privileged comruni cation

(H) The board shall investigate evidence that appears to show
that any person has violated any provision of this chapter or any
rule of the board. Any person may report to the board any

informati on the person may have that appears to show a viol ation
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of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such infornation or
who testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

(1) ALl of the followi ng apply under this chapter with

respect to the confidentiality of informtion:

(1) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any
civil action, except that the board may disclose information to
| aw enforcenent officers and governnent entities investigating
either a licensed health care professional, including a registered
nurse, licensed practical nurse, or dialysis technician, or a
person who may have engaged in the unauthorized practice of
nursing. No | aw enforcenent officer or governnment entity wth
know edge of any information disclosed by the board pursuant to
this division shall divulge the information to any other person or
governnent entity except for the purpose of a governnent
i nvestigation, a prosecution, or an adjudication by a court or

government entity.

(2) If an investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

(3) Al adjudications and investigations of the board shal
be considered civil actions for the purposes of section 2305. 252
of the Revised Code.

(4) Any board activity that involves continued nonitoring of
an individual as part of or follow ng any disciplinary action
taken under this section shall be conducted in a nmanner that
mai ntains the individual's confidentiality. Infornation received

or mai ntained by the board with respect to the board's nonitoring
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activities is confidential and not subject to discovery in any

civil action.

(J) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpanied by a
witten statenent of the conditions under which the person may be

reinstated to practice.

(K) When the board refuses to grant a |icense or certificate
to an applicant, revokes a license or certificate, or refuses to
reinstate a license or certificate, the board may specify that its
action is permanent. An individual subject to permanent action
taken by the board is forever ineligible to hold a |license or
certificate of the type that was refused or revoked and the board
shall not accept fromthe individual an application for
reinstatement of the license or certificate or for a new license

or certificate.

(L) No unilateral surrender of a nursing license, certificate
of authority, or dialysis technician certificate issued under this
chapter shall be effective unless accepted by ngjority vote of the
board. No application for a nursing license, certificate of
authority, or dialysis technician certificate issued under this
chapter may be withdrawn without a majority vote of the board. The
board's jurisdiction to take disciplinary action under this
section is not renmoved or limted when an individual has a |icense
or certificate classified as inactive or fails to renew a |icense

or certificate.

(M Sanctions shall not be inposed under division (B)(24) of
this section against any |icensee who wai ves deducti bl es and

copaynments as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents

shall be nmade only with the full know edge and consent of the plan
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purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(N)(1) Any person who enters a prelicensure nursing education
programon or after June 1, 2003, and who subsequently applies
under division (A) of section 4723.09 of the Revised Code for
licensure to practice as a registered nurse or as a licensed
practical nurse and any person who applies under division (B) of
that section for |license by endorsenent to practice nursing as a
regi stered nurse or as a licensed practical nurse shall submt a
request to the bureau of crimnal identification and investigation
for the bureau to conduct a crimnal records check of the
applicant and to send the results to the board, in accordance with
section 4723.09 of the Revised Code.

The board shall refuse to grant a license to practice nursing
as a registered nurse or as a licensed practical nurse under
section 4723.09 of the Revised Code to a person who entered a
prelicensure nursing education programon or after June 1, 2003,
and applied under division (A) of section 4723.09 of the Revised
Code for the license or a person who applied under division (B) of
that section for the license, if the crimnal records check
perfornmed in accordance with division (C) of that section
i ndi cates that the person has pleaded guilty to, been convicted
of, or has had a judicial finding of guilt for violating section
2903. 01, 2903.02, 2903.03, 2903.11, 2905.01, 2907.02, 2907.03,
2907. 05, 2909.02, 2911.01, or 2911.11 of the Revised Code or a
substantially simlar |aw of another state, the United States, or

anot her country.

(2) Any person who enters a dialysis training programon or

after June 1, 2003, and who subsequently applies for a certificate
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to practice as a dialysis technician shall subnmt a request to the
bureau of crimnal identification and investigation for the bureau
to conduct a crimnal records check of the applicant and to send
the results to the board, in accordance with section 4723.75 of

t he Revi sed Code.

The board shall refuse to issue a certificate to practice as
a dialysis technician under section 4723.75 of the Revised Code to
a person who entered a dialysis training programon or after June
1, 2003, and whose criminal records check performed in accordance
with division (C) of that section indicates that the person has
pl eaded guilty to, been convicted of, or has had a judicial
finding of guilt for violating section 2903.01, 2903.02, 2903. 03,
2903. 11, 2905.01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01, or
2911.11 of the Revised Code or a substantially simlar |aw of

anot her state, the United States, or another country.

Sec. 4723.481l. Under—acertificate to prescribeissuedunder
section—4723-48 of the Revised Code~ This section establishes

standards and conditions regarding the authority of a clinical

nurse specialist, certified nurse-nidwi fe, or certified nurse

practitioner is—subjecttoall of the following- to prescribe

drugs and therapeutic devices under a certificate to prescribe
i ssued under section 4723.481 of the Revised Code.

(A) Fre Aclinical nurse specialist, certified nurse-mdw fe,

or certified nurse practitioner shall not prescribe any drug or

t herapeutic device that is not included in the types of drugs and
devices listed on the fornulary established in rul es adopted under
section 4723.50 of the Revised Code.

(B) The nurse-—s prescriptive authority of a clinical nurse

specialist, certified nurse-mdw fe, or certified nurse

practitioner shall not exceed the prescriptive authority of the

col | aborati ng physician or podiatrist.
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(O Fhenursemway preseribea-scheduleH-—controlled
I L. . visi E . .

. I ot " Ly hedul Ll ed
substance—in—colHaboration—w-thapediatrist (1) Except as

provided in division (C(2) or (3) of this section. a clinical

nurse specialist, certified nurse-mdwi fe, or certified nurse

practitioner may prescribe to a patient a schedule Il controlled

substance only if all of the following are the case:

(a) The patient has a termnal condition, as defined in
section 2133.01 of the Revised Code.

(b) The collaborating physician of the clinical nurse

specialist, certified nurse-mdw fe, or certified nurse

practitioner initially prescribed the substance for the patient.

(c) The prescription is for an anpunt that does not exceed

t he ampbunt necessary for the patient's use in a single,

twenty-four hour period.

(2) The restrictions on prescriptive authority in division

(Q (1) of this section do not apply if a clinical nurse

specialist, certified nurse-mdw fe, or certified nurse

practitioner issues the prescription to the patient from any of

the follow ng | ocations:

(a) A hospital reqgistered under section 3701.07 of the
Revi sed Code;

(b) An entity owned or controlled, in whole or in part, by a

hospital or by an entity that owns or controls, in whole or in

part. one or nore hospitals:

(c) A health care facility operated by the departnent of

nental health or the departnent of devel opnental disabilities;

(d) A nursing hone licensed under section 3721.02 of the

Revi sed Code or by a political subdivision certified under section
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3721.09 of the Revised Code;

(e) A county home or district hone operated under Chapter

5155. of the Revised Code that is certified under the nedicare or

nedi cai d _program

(f) A hospice care program as defined in section 3712.01 of
the Revi sed Code;

(g) A comunity nental health agency. as defined in section
5122.01 of the Revised Code;

(h) An anbul atory surgical facility, as defined in section
3702. 30 of the Revised Code;

(i) A freestanding birthing center. as defined in section
3702.51 of the Revised Code;

(j) Afederally qualified health center, as defined in
section 3701.047 of the Revi sed Code;

(k) A federally qualified health center | ook-alike, as
defined in section 3701.047 of the Revised Code;

(1) A health care office or facility operated by the board of

health of a city or general health district or the authority

having the duties of a board of health under section 3709.05 of
the Revi sed Code;

(m A site where a nedical practice is operated, but only if

the practice is conprised of one or nore physicians who al so are

owners of the practice; the practice is organi zed to provide

direct patient care; and the clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner providing services

at the site has a standard care arrangenent and coll aborates with

at | east one of the physician owners who practices prinmarily at

that site.

(3) Aclinical nurse specialist, certified nurse-mdw fe, or

certified nurse practitioner shall not issue to a patient a
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prescription for a schedule Il controlled substance froma

conveni ence care clinic even if the clinic is owned or operated by

an entity specified in division (C(2) of this section.

(D) Fhre A pharmacist who acts in good faith reliance on a

prescription issued by a clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner under division

(O (2) of this section is not liable for or subject to any of the

following for relving on the prescription: danages in _any cCi Vi

action, prosecution in any crimnal proceeding, or professiona

disciplinary action by the state board of pharnmacy under Chapter
4729. of the Revi sed Code.

(E) Aclinical nurse specialist, certified nurse-mdw fe, or

certified nurse practitioner may personally furnish to a patient a

sanpl e of any drug or therapeutic device included in the types of
drugs and devices listed on the fornmul ary, subjeet—to except that

all of the followi ng conditions apply:

(1) The anmount of the sanple furnished shall not exceed a
seventy-two- hour supply, except when the m ni num avail abl e
gquantity of the sanple is packaged in an anmpunt that is greater
than a seventy-two-hour supply, in which case the-nurse nmay
furnpi-sh—the—sanple—in the packaged anobunt may be furnished.

(2) No charge may be inposed for the sanple or for furnishing

(3) Sanples of controlled substances may not be personally

f ur ni shed.

E—Fhe (F) Aclinical nurse specialist, certified

nurse-mdwife, or certified nurse practitioner may personally

furnish to a patient a conplete or partial supply of a drug or
therapeutic device included in the types of drugs and devices
listed on the fornulary, subjeet—to except that all of the

foll ow ng conditions apply:

Page 18

507
508
509

510
511
512
513
514
515
516
517

518
519
520
521
522

523
524
525
526
527

528
529

530
531

532
533
534
535
536
537



Am. Sub. S. B. No. 83
As Concurred by the Senate

(1) The clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner shall personally furnish only
antibiotics, antifungals, scabicides, contraceptives, prenata
vitam ns, antihypertensives, drugs and devices used in the
treatment of diabetes, drugs and devices used in the treatnent of

asthma, and drugs used in the treatnment of dyslipidem a.

(2) The clinical nurse specialist, certified nurse-nidwfe,

or certified nurse practitioner shall not furnish the drugs and

devices in locations other than a health departnment operated by
the board of health of a city or general health district or the
authority having the duties of a board of health under section
3709. 05 of the Revised Code, a federally funded conprehensive

primary care clinic, or a nonprofit health care clinic or program

(3) The clinical nurse specialist, certified nurse-ndwife,

or certified nurse practitioner shall conply with all safety

standards for personally furnishing supplies of drugs and devi ces,
as established in rules adopted under section 4723.50 of the
Revi sed Code.

Sec. 4723.482. (A) Except as provided in divisions (C) and
(D) of this section, an applicant shall include with the
application submtted under section 4723.48 of the Revised Code

all of the foll ow ng:

(1) Subject to section 4723.483 of the Revised Code, evidence
of holding a current, valid certificate of authority issued under
this chapter to practice as a clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner

(2)

Evi dence of successfully conpleting the iastruetien course of

study in advanced pharnacol ogy and rel ated topics in accordance

Page 19

538
539
540
541
542
543

544
545
546
547
548
549
550

551
552
553
554
555

556
557
558
559

560
561
562
563

564
565
566
567
568



Am. Sub. S. B. No. 83
As Concurred by the Senate

with the requirenents specified in division (B) of this section;

(3) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(4) Any additional information the board of nursing requires
pursuant to rul es adopted under section 4723.50 of the Revised
Code.

(B) A Wth respect to the course of study in advanced

phar macol ogy and rel ated topics that nust be successfully

conmpleted to obtain a certificate to prescribe, all of the
follow ng requirenents apply te—theinstructionregquired—under
i s AV (2} i thi L on:

(1) The ihAstrdetion—+rust course of study shall be ebtained

conpl eted not | onger than three years before the application for

the certificate to prescribe is filed.

(2) The instruection—must—be obtainedthrough—a course of
study eensisting shall consist of planned classroom and clinical

studythatis instruction for a total of not less than forty-five

cont act hours.

(3) The course of study shall neet the requirenents to be
approved by the board ef—nursing in accordance with standards
established in rules adopted under section 4723.50 of the Revised
Code.

33(4) The content of the instruetionnust course of study

shall be specific to the applicant's nursing specialty and.

(5) The instruction provided in the course of study shal

include all of the follow ng:

(a) A mninmmof thi+ty thirty-six contact hours of t+aini-hg
instruction in advanced pharnacol ogy that includes pharnacokinetic

principles and clinical application and the use of drugs and

therapeutic devices in the prevention of illness and mai ntenance
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of heal t h;

(b) F+aining Instruction in the fiscal and ethical

i mplications of prescribing drugs and therapeutic devices;

(c) Faining Instruction in the state and federal |aws that

apply to the authority to prescribe;

(d) Instruction that is specific to schedule Il controlled

substances, including instruction in all of the foll ow ng:

(i) Indications for the use of schedule Il controlled

substances in drug therapies:;

(ii) The nobst recent quidelines for pain nanagenment

therapies., as established by state and national organi zati ons such

as the Ohio pain initiative and the Anerican pain society:

(iii) Fiscal and ethical inplications of prescribing schedul e

Il controll ed substances;

(iv) State and federal |laws that apply to the authority to

prescribe schedule Il controlled substances;

(v) Prevention of abuse and diversion of schedule Il

controll ed substances, including identification of the risk of

abuse and diversion., recognition of abuse and diversion, types of

assi stance avail able for prevention of abuse and diversi on, and

net hods of establishing saf equards agai nst abuse and di version.

(e) Any additional t+raining instruction required pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

(© An applicant who practiced or is practicing as a clinical
nurse specialist, certified nurse-nidwi fe, or certified nurse
practitioner in another jurisdiction or as an enpl oyee of the
United States governnent, and is not seeking authority to
prescribe drugs and therapeutic devices by neeting the
requi rements of division (A) or (D) of this section, shall include

with the application subnitted under section 4723.48 of the
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Revi sed Code all of the foll ow ng:

(1) Subject to section 4723.483 of the Revised Code, evidence
of holding a current, valid certificate of authority issued under
this chapter to practice as a clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;
(3) Either of the follow ng:

(a) Evidence of having held, for a continuous period of at
| east one year during the three years i medi ately preceding the
date of application, valid authority issued by another
jurisdiction to prescribe therapeutic devices and drugs, including

at | east sone controll ed substances;

(b) Evidence of having been enployed by the United States
governnent and authorized, for a continuous period of at |east one
year during the three years i medi ately precedi ng the date of
application, to prescribe therapeutic devices and drugs, including
at | east sone controlled substances, in conjunction with that

enpl oyment .

(4) If the applicant includes the evidence described in
division (Q(3)(a) of this section, docunentation froma |licensed
physician in a formacceptable to the board that the prescribing
conmponent of the nurse's practice was overseen or supervised by a

i censed physician in the other jurisdiction;

(5) If the applicant includes the evidence described in
division (C(3)(b) of this section, docunentation froma |icensed
physi ci an enpl oyed by the United States governnent in a form
acceptable to the board that the prescribing conponent of the
nurse's practice was overseen or supervised by a |licensed

physi ci an enpl oyed by the United States governnent;
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(6) Evidence of having conpleted a two-hour course of
instruction approved by the board in the laws of this state that

govern drugs and prescriptive authority;

(7) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

(D) An applicant who practiced or is practicing as a clinical
nurse specialist, certified nurse-mdw fe, or certified nurse
practitioner in another jurisdiction or as an enpl oyee of the
United States governnment, and is not seeking authority to
prescribe drugs and therapeutic devices by neeting the
requi rements of division (A) or (C) of this section, shall include
with the application submtted under section 4723.48 of the

Revi sed Code all of the follow ng:

(1) Subject to section 4723.483 of the Revised Code, evidence
of holding a current, valid certificate of authority issued under
this chapter to practice as a clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner;

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;
(3) Either of the foll ow ng:

(a) Evidence of having held, for a continuous period of at
| east one year during the three years i medi ately preceding the
date of application, valid authority issued by another
jurisdiction to prescribe therapeutic devices and drugs, excluding

control | ed substances;

(b) Evidence of having been enployed by the United States
government and aut horized, for a continuous period of at |east one
year during the three years immedi ately preceding the date of
application, to prescribe therapeutic devices and drugs, excluding

controll ed substances, in conjunction with that enpl oynent.
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(4) If the applicant includes the evidence described in
division (D)(3)(a) of this section, docunentation froma |icensed
physician in a formacceptable to the board that the prescribing
conmponent of the nurse's practice was overseen or supervised by a

i censed physician in the other jurisdiction;

(5) If the applicant includes the evidence described in
division (D)(3)(b) of this section, docunmentation froma |licensed
physi ci an enpl oyed by the United States governnent in a form
acceptable to the board that the prescribing conponent of the
nurse's practice was overseen or supervised by a |licensed

physi ci an enpl oyed by the United States governnent;

(6) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revised Code.

Sec. 4723.492. The conm ttee on prescriptive governance shal
devel op reconmendati ons regarding the authority to prescribe drugs
and therapeutic devices pursuant to a certificate to prescribe
i ssued under section 4723.48 of the Revised Code. Nettater—than
feurteen—ronths—aftertheeffectivedateof this—seetieon—the The

recommendations shall include provisions that apply specifically

to the authority to prescribe schedule Il controll ed substances.

The committee shall submt recomendati ons to the board of
nursing as necessary for the board to fulfill its duty to adopt
rul es under section 4723.50 of the Revised Code. At the board's
request, the conmittee shall reconsider a recomendation it has
submitted and resubnmit the reconmendation to the board

accordingly.

Sec. 4723.50. (A) In accordance with Chapter 119. of the
Revi sed Code, the board of nursing shall adopt rules as necessary

to inplenment the provisions of this chapter pertaining to the
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authority of clinical nurse specialists, certified nurse-m dw ves,
and certified nurse practitioners to prescribe drugs and

t herapeutic devices and the issuance and renewal of certificates
to prescribe. rnpitialrules shall be adopted-hnottaterthantwenty
ronpths—after May 17— 2000

The board shall adopt rules that are consistent with the
reconmendati ons the board receives fromthe conmttee on
prescriptive governance pursuant to section 4723.492 of the
Revi sed Code. After reviewi ng a reconmendati on submitted by the
committee, the board may either adopt the reconmendation as a rule
or ask the commttee to reconsider and resubmt the
reconmendati on. The board shall not adopt any rule that does not

conformto a reconmendati on made by the committee.

(B) The board shall adopt rules under this section that do

all of the foll ow ng:

(1) Establish a fornulary listing the types of drugs and
t herapeutic devices that may be prescribed by a clinical nurse
specialist, certified nurse-mdw fe, or certified nurse
practitioner. The fornulary may include controll ed substances, as
defined in section 3719.01 of the Revised Code. The fornul ary
shal |l not permt the prescribing of any drug or device to perform

or induce an abortion.

(2) Establish safety standards to be followed by a clinica

nurse specialist, certified nurse-mdwi fe, or certified nurse

practitioner when personally furnishing to patients conplete or

partial supplies of antibiotics, antifungals, scabicides,
contraceptives, prenatal vitanm ns, antihypertensives, drugs and
devices used in the treatnment of diabetes, drugs and devi ces used
in the treatnment of asthma, and drugs used in the treatnent of

dysl i pi dem a—,_

(3) Establish criteria for the conponents of the standard
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care arrangenents described in section 4723.431 of the Revised

Code that apply to a—nurse—s the authority to prescribe, including

the conponents that apply to the authority to prescribe schedul e

Il controlled substances. The rul es shall be consistent with that

section and include all of the foll ow ng:
(a) Quality assurance standards;

(b) Standards for periodic review by a collaborating
physi cian or podiatrist of the records of patients treated by the

clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner;

(c) Acceptable travel time between the |ocation at which the

clinical nurse specialist, certified nurse-midwife, or certified

nurse practitioner is engaging in the prescribing conponents of

the nurse's practice and the | ocation of the nurse's collaborating

physi cian or podiatrist;

(d) Any other criteria recomended by the comiittee on

prescriptive governance.

(4) Establish standards and procedures for issuance and
renewal of a certificate to prescribe, including specification of
any additional information the board may require under division
(A(4), (O(7), or (D (6) of section 4723.482 or division (B)(3)
of section 4723.485 of the Revi sed Code;

(5) Establish regquirenents standards for board approval of
t he +ast+ruetion course of study in advanced pharnacol ogy and

related topics required by section 4723.482 of the Revised Code;

(6) Establish requirenents for board approval of the two-hour
course of instruction in the laws of this state as required under
division (C)(6) of section 4723.482 of the Revised Code and
division (B)(2) of section 4723.484 of the Revi sed Code;

(7) Establish standards and procedures for the appropriate
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conduct of an externship as described in section 4723.484 of the

Revi sed Code, including the follow ng:

(a) Standards and procedures to be used in evaluating a

purses an individual's participation in an externship;

(b) Standards and procedures for the supervision that a
physi ci an nust provide during an externship, including supervision

provi ded by working with the nurse partici pant and supervision

provided by making tinely reviews of the records of patients

treated by the nurse participant. The manner in which supervision

nust be provided nay vary according to the | ocation where the

AUrse participant is practicing and with the adrse s participant's

| evel of experience.

Section 2. That existing sections 3719.06, 4723.28, 4723.481,
4723. 482, 4723.492, and 4723.50 of the Revised Code are hereby

repeal ed.

Section 3. Beginning on the effective date of this act, the
authority of a clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner who holds a certificate to
prescribe, including an externship certificate, includes the
authority to prescribe schedule Il controlled substances as
aut hori zed by sections 3719.06 and 4723. 481 of the Revised Code,

as anmended by this act.

In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner who received a
certificate to prescribe before the effective date of this act or
bef ore the Board of Nursing has inplenmented the requirenents of
this act pertaining to instruction specific to schedule |
control |l ed substances, the certificate holder shall submt
evi dence satisfactory to the Board that the certificate hol der has

conmpl eted a m ni mum of six contact hours of instruction specific
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to schedule Il controlled substances. The evi dence of conpleting
the instruction shall be subnitted by the certificate holder as a
condition of eligibility for renewal of the certificate to
prescribe or, in the case of an externship certificate hol der, as
a condition of eligibility for receipt of a new certificate to
prescri be.

Section 4. The Board of Nursing shall adopt rul es under
section 4723.50 of the Revised Code as necessary to inplenment the
provisions of this act pertaining to the authority to prescribe
schedul e Il controlled substances pursuant to a certificate to
prescribe. The rules shall conformto the reconmendati ons

submitted by the Conmittee on Prescriptive Governance.

Page 28

810
811
812
813
814
815

816
817
818
819
820
821



