As Reported by the Senate Education Committee

129th General Assembly
Regular Session S.B.No.9
2011-2012

Senator Manning

Cosponsors: Senators Bacon, Beagle, Cates, Grendell, Jones, Jordan,

Patton, Schaffer, Seitz, Wagoner

A BILL

To anend sections 3306.01, 3321.01, and 3321.05 of
the Revised Code and to repeal Section 265.70.70
of Am Sub. H B. 1 of the 128th General Assenbly
and Section 9 of Sub. H B. 318 of the 128th
CGeneral Assenbly to elimnate the requirenment that
school districts offer all-day kindergarten and to
al | ow public schools to continue charging tuition

for all-day kindergarten

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3306.01, 3321.01, and 3321.05 of the

Revi sed Code be anended to read as foll ows:

Sec. 3306.01. This chapter shall be administered by the state
board of education. The superintendent of public instruction shal
cal cul ate the anmounts payable to each school district and shal
certify the anobunts payable to each eligible district to the
treasurer of the district as determ ned under this chapter. As
soon as possible after such anbunts are cal cul ated, the
superi ntendent shall certify to the treasurer of each school

district the district's adjusted charge-off increase, as defined
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in section 5705.211 of the Revised Code. No npbneys shall be
di stributed pursuant to this chapter wi thout the approval of the

controlling board.

The state board of education shall, in accordance with
appropriations made by the general assenbly, neet the financia

obligations of this chapter.

Annual Iy, the departnent of education shall calculate and
report to each school district the district's adequacy anount
utilizing the calculations in sections 3306.03 and 3306. 13 of the
Revi sed Code. The departnment shall calculate and report separately
for each school district the district's total state and | oca
funds for its students with disabilities, utilizing the
cal cul ations in sections 3306.05, 3306.11, and 3306.13 of the
Revi sed Code. The departnment shall cal culate and report separately
for each school district the anmbunt of funding calcul ated for each

factor of the district's adequacy anount.

Not later than the thirty-first day of August of each fiscal
year, the departnment of education shall provide to each school
district a prelimnary estinmate of the ampunt of funding that the
department cal cul ates the district will receive under section
3306. 13 of the Revised Code. Not later than the first day of
Decenber of each fiscal year, the departnent shall update that

prelimnary estinmate.

Moneys distributed pursuant to this chapter shall be
cal cul ated and paid on a fiscal year basis, beginning with the
first day of July and extending through the thirtieth day of June.
Unl ess ot herwi se provided, the noneys appropriated for each fisca
year shall be distributed at | east nonthly to each schoo
district. The state board shall submt a yearly distribution plan
to the controlling board at its first nmeeting in July. The state

board shall subnit any proposed nidyear revision of the plan to
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the controlling board in January. Any year-end revision of the
pl an shall be subnitted to the controlling board in June. If

noneys appropriated for each fiscal year are distributed other
than nmonthly, such distribution shall be on the sane basis for

each school district.

The total amounts paid each nonth shall constitute, as nearly
as possible, one-twelfth of the total anopunt payable for the

entire year.

Paynments shall be calculated to reflect the reporting of
formula ADM Annual i zed periodic paynents for each school district
shall be based on the district's final student counts verified by
the superintendent of public instruction based on reports under
section 3317.03 of the Revised Code, as adjusted, if so ordered,

under division (K) of that section

(A) Except as otherw se provided, payments under this chapter
shall be made only to those school districts that conply with

divisions (A (1) to (3) of this section.

(1) Each city, exenpted village, and |ocal school district
shall levy for current operating expenses at |east twenty mlls.
Levies for joint vocational or cooperative education school
districts or county school financing districts, limted to or to
the extent apportioned to current expenses, shall be included in
this qualification requirenent. School district inconme tax |evies
under Chapter 5748. of the Revised Code, linmted to or to the
extent apportioned to current operating expenses, shall be
included in this qualification requirenent to the extent
determ ned by the tax commi ssioner under division (D) of section
3317.021 of the Revised Code.

(2) Each city, exenpted village, local, and joint vocational
school district, during the school year next preceding the fisca

year for which paynments are cal cul ated under this chapter, shal
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nmeet the requirenment of section 3313.48 or 3313.481 of the Revised
Code, with regard to the nmini num nunber of days or hours schoo
nust be open for instruction with pupils in attendance, for

i ndi vidual i zed parent-teacher conference and reporting periods,
and for professional neetings of teachers. The superintendent of
public instruction shall waive a nunber of days in accordance with
section 3317.01 of the Revised Code on which it had been necessary
for a school to be closed because of di sease epi denic, hazardous
weat her conditions, inoperability of school buses or other

equi pment necessary to the school's operation, damage to a schoo
buil ding, or other tenporary circunstances due to utility failure

rendering the school building unfit for school use.

A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirements of this section with reference to the m ni mrum nunber
of days or hours a school nust be open for instruction with pupils
in attendance for the school year succeeding the school year in
whi ch a board of education initiates a plan of operation pursuant
to section 3313.481 of the Revised Code. The m nimumrequirenments
of this section shall again be applicable to the district
begi nning with the school year comencing the second July
succeeding the initiation of the plan, and for each school year

thereafter.

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the

Revi sed Code because schools were open for instruction but the
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I ength of the regularly schedul ed | earning day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

(3) Each city, exenpted village, local, and joint vocational
school district shall have on file, and shall pay in accordance
with, a teachers' salary schedule which complies with section
3317. 13 of the Revised Code.

(B) A school district board of education or educational
service center governing board that has not conforned wi th other
law, and the rules pursuant thereto, shall not participate in the
di stribution of funds authorized by this chapter, except for good
and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

(C Al funds allocated to school districts under this

chapter, except those specifically allocated for other purposes,

shall be used only to pay current operating expenses or for either

{2>—Fhe the nodification or purchase of classroom space to
reduce cl ass sizes in grades kindergarten through three to attain
the goal of fifteen students per core teacher, provided the
district certifies its need for additional classroomspace to the

department, in a manner specified by the departnent.

(D) On or before the | ast day of each nonth, the departnent
of education shall certify to the director of budget and

managenent for payment, for each county:

(1) (a) That portion of the allocation of noney under section
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3306. 13 of the Revised Code that is required to be paid in that
nonth to each school district |ocated wholly within the county
subsequent to the deductions described in division (D)(1)(b) of

this section;

(b) The anmounts deducted from such allocation under sections
3307. 31 and 3309.51 of the Revised Code for paynment directly to
the school enpl oyees and state teachers retirenment systens under

such sections.

(2) If the district is located in nore than one county, an
apportionment of the ampbunts that would otherw se be certified
under division (D)(1) of this section. The ampunts apportioned to
the county shall equal the anmounts certified under division (D)(1)
of this section tinmes the percentage of the district's resident
pupils who reside both in the district and in the county, based on
the average daily nmenbership reported under division (A of
section 3317.03 of the Revised Code in Cctober of the prior fiscal

year.

Sec. 3321.01. (A)(1) As used in this chapter, "parent,"
"guardian," or "other person having charge or care of a child"
means either parent unless the parents are separated or divorced
or their marriage has been dissolved or annulled, in which case
"parent" means the parent who is the residential parent and | ega
custodian of the child. If the childis in the |legal or pernanent
custody of a person or governnent agency, "parent" neans that
person or government agency. Wen a child is a resident of a hone,
as defined in section 3313.64 of the Revised Code, and the child's
parent is not a resident of this state, "parent," "guardian," or
"ot her person having charge or care of a child" nmeans the head of

t he hone.

n

A child between six and eighteen years of age is "of

compul sory school age" for the purpose of sections 3321.01 to
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3321.13 of the Revised Code. A child under six years of age who
has been enrolled in kindergarten also shall be considered "of
compul sory school age" for the purpose of sections 3321.01 to
3321.13 of the Revised Code unless at any tine the child' s parent
or guardian, at the parent's or guardian's discretion and in
consultation with the child s teacher and principal, formally
withdraws the child fromkindergarten. The conpul sory school age
of a child shall not conmmence until the beginning of the term of
such schools, or other tinme in the school year fixed by the rules

of the board of the district in which the child resides.

(2) No child shall be admitted to a kindergarten or a first
grade of a public school in a district in which all children are
admitted to kindergarten and the first grade in August or
Sept ember unless the child is five or six years of age,
respectively, by the thirtieth day of Septenber of the year of
adm ttance, or by the first day of a termor senester other than
one begi nning in August or Septenber in school districts granting
admi ttance at the beginning of such termor senester, except that
in those school districts using or obtaining educationally
accepted standardi zed testing prograns for determ ning entrance,
as approved by the board of education of such districts, the board
shall adnmit a child to kindergarten or the first grade who fails
to nmeet the age requirenment, provided the child neets necessary
standards as deternined by such standardi zed testing prograns. |f
t he board of education has not established a standardized testing
program the board shall designate the necessary standards and a
testing programit will accept for the purpose of admtting a
child to kindergarten or first grade who fails to neet the age
requi rement. Each child who will be the proper age for entrance to
ki ndergarten or first grade by the first day of January of the
school year for which adm ssion is requested shall be so tested

upon the request of the child' s parent.
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(3) Notwithstanding divisions (A (2) and (D) of this section,
begi nning with the school year that starts in 2001 and conti nui ng
thereafter the board of education of any district nmay adopt a
resol ution establishing the first day of August in lieu of the
thirtieth day of Septenber as the required date by which students

nmust have attained the age specified in those divisions.

(B) As used in divisions (C) and (D) of this section,
"successfully conpl eted kindergarten" and "successful conpletion
of kindergarten" nmean that the child has conpleted the

ki ndergarten requirenents at one of the foll ow ng:
(1) A public or chartered nonpublic school
(2) A kindergarten class that is both of the follow ng:

(a) Ofered by a day-care provider licensed under Chapter
5104. of the Revi sed Code;

(b) If offered after July 1, 1991, is directly taught by a

teacher who hol ds one of the foll ow ng:

(i) Avalid educator |icense issued under section 3319.22 of
the Revi sed Code;

(ii) A Montessori preprimary credential or age-appropriate
di pl oma granted by the Anerican Montessori society or the

associ ati on Montessori international e;

(iii) Certification determ ned under division (G of this
section to be equivalent to that described in division
(B)(2)(b)(ii) of this section

(iv) Certification for teachers in nontax-supported school s
pursuant to section 3301.071 of the Revised Code.

(C) Except as provided in division (D) of this section, no
school district shall adnmt to the first grade any child who has

not successfully conpl eted ki ndergarten

(D) Upon request of a parent, the requirenent of division (C
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of this section may be waived by the district's pupil personnel
services conmittee in the case of a child who is at |east six
years of age by the thirtieth day of Septenber of the year of
adm ttance and who denonstrates to the satisfaction of the

conm ttee the possession of the social, enotional, and cognitive

skills necessary for first grade.

The board of education of each city, |ocal, and exenpted
vill age school district shall establish a pupil personnel services
commttee. The commttee shall be conposed of all of the follow ng
to the extent such personnel are either enployed by the district
or enpl oyed by the governing board of the educational service
center within whose territory the district is |ocated and the
educati onal service center generally furnishes the services of

such personnel to the district:
(1) The director of pupil personnel services;
(2) An el enentary school counsel or
(3) An elenentary school principal
(4) A school psychol ogi st;
(5) A teacher assigned to teach first grade;
(6) A gifted coordinator

The responsibilities of the pupil personnel services
committee shall be limted to the issuing of waivers allow ng
admttance to the first grade w thout the successful conpletion of
ki ndergarten. The committee shall have no other authority except

as specified in this section.

(E) The scheduling of times for kindergarten classes and
l ength of the school day for kindergarten shall be determ ned by

the board of education of a city, exenpted village, or | ocal

school distri ct —subjeet—to—section—332105—6ftheRevisedCode.

(F) Any kindergarten class offered by a day-care provider or
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school described by division (B)(1) or (B)(2)(a) of this section

shal | be devel opnental | y appropri ate.

(G Upon witten request of a day-care provider described by
division (B)(2)(a) of this section, the department of education
shal | determ ne whether certification held by a teacher enpl oyed
by the provider neets the requirenment of division (B)(2)(b)(iii)
of this section and, if so, shall furnish the provider a statenent

to that effect.

(H As used in this division, "all-day kindergarten" has the

same neaning as in section 3321.05 of the Revised Code.

(1) Any school district that did not receive for fiscal vear

2009 poverty-based assi stance for all-day kindergarten under

division (D) of section 3317.029 of the Revised Code nmmy charqge

fees or tuition for students enrolled in all-day kindergarten. If

a district charges fees or tuition for all-day kindergarten under

this division, the district shall develop a sliding fee scale

based on fanmily incones.

(2) The departnent of education shall conduct an annual

survey of each school district described in division (H) (1) of

this section to determ ne the follow ng:

{1H(a) Wiether the district charges fees or tuition for

students enrolled in all-day kindergarten:

(b) The anmpbunt of the fees or tuition charged;

(c) How many of the students for whomtuition is charged are

eligible for free lunches under the "National School Lunch Act,"
60 Stat. 230 (1946), 42 U.S. C. 1751, as anmended, and the "Child
Nutrition Act of 1966," 80 Stat. 885, 42 U S.C. 1771, as anended._

and how many of the students for whomtuition is charged are

eligible for reduced price |unches under those acts;

23(d) How many students are enrolled in traditional half-day

Page 10

267
268

269
270
271
272
273
274

275
276

277
278
279
280
281
282
283

284
285
286

287
288

289

290
291
292
293
294
295

296



S.B.No.9
As Reported by the Senate Education Committee

ki nder gart en and-hownany—students—are—enrolledin rather than
al | -day ki nder gart en—as—definedin-section3321-05of the Revised

Code.

Each district shall report to the departnent, in the manner

prescribed by the department, the informati on reguiredbythis
dinv-sten described in divisions (H(2)(a) to (d) of this section

The departnent shall issue an annual report on the results of
the survey and shall post the report on its web site. The
departnment shall issue the first report not later than April 30,
2008, and shall issue a report not later than the thirtieth day of

April each year thereafter.

Sec. 3321.05. (A) As used in this section, "all-day
ki ndergarten” neans a kindergarten class that is in session five
days per week for not |ess than the same nunber of clock hours

each day as for students in grades one through six.

(B) Any school district may operate all-day kindergarten or
ext ended ki ndergarten, but beginringinfiscalyear 2011—each
ey - I il hool_di : hal o
L Kind I I Ll ed in kind ’
fied v o L (D) of thi L on

{B—Ne no district shall require any student to attend
ki ndergarten for nore than ene-half—of the nunber of clock hours

requi red each day for grades—onethrough-six traditional

ki ndergarten by the m ni mum st andards adopted under division (D)
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of section 3301.07 of the Revi sed Code. Each school district that

operates all-day or extended ki ndergarten shall accommpdate

ki ndergarten students whose parents or guardi ans elect to enrol
them for ene-half—of the m ni mum nunber of hours reguired-each-day

Section 2. That existing sections 3306.01, 3321.01, and
3321. 05 of the Revised Code are hereby repeal ed.

Section 3. That Section 265.70.70 of Am Sub. H B. 1 of the
128t h General Assenbly and Section 9 of Sub. H B. 318 of the 128th
General Assenbly are hereby repeal ed.

Section 4. Sections 1, 2, and 3 of this act take effect on

the later of July 1, 2011, or the earliest date pernmitted by |aw
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