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Sub. H.B. 153

As Pending in H. Finance and Appropriations
LSC 129 1066-4

HC-1617-1

moved to amend as follows:

In line 458, after "349.17," insert "717.08,"
Between lines 16388 and 16389, insert:

"Sec. 717.08. The largest municipal corporation located in

the Southwestern portion of the state that has a retirement

system for its employees may enter into an agreement with the

board of trustees of the retirement system for a single payment

by the municipal corporation of all or a portion of the

municipal corporation's accrued liability to the retirement

system. The agreement may provide for a reduction in the amount

of the accrued liability based on the wvalue to the retirement

system of receiving a single payment.

The legislative authority of the municipal corporation may

issue securities under Section 3 of Article XVIII, Ohio

Constitution, or wunder Chapter 133. of the Revised Code,

including Chapter 133. special obligation securities that pledge

taxes, other than ad valorem property taxes, or other revenues

for the purpose of providing some or all of the funds required
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to satisfy the municipal corporation's obligation under the

agreement."

In line 223 of the title, after "349.17," insert "717.08,"

The motion was agreed to.

SYNOPSIS

Municipal Corporation Securities
R.C. 717.08

Permits the largest municipal corporation located in the
Southwestern portion of the state with a retirement system for
its employees to enter into an agreement with the retirement
system to issue securities for a single payment of its accrued
liability to the system.

Specifies that the agreement may provide for a reduction in
the amount of the accrued 1liability owed to the retirement
system based on the value to the system of receiving a single
payment.

Legislative Service Commission -2- 129HB153-HC1617X1.DOCX



129HB153-HC1621X1/BLF
Sub. H.B. 153
As Pending in H. Finance
and Appropriations
LSC 129 1066-4
HC-1621-1

moved to amend as follows:

In line 389, after "4507.164," insert "4510.037, 4510.038,"

Between lines 64654 and 64655, insert:

nSec. 4510.037. (A) When the registrar of motor vehicles
determines that the total points charged against any person under
section 4510.036 of the Revised Code exceed five, the registrar
shall send a warning letter to the person at the person's last
known address by regular mail. The warning letter shall list the
reported violations that are the basis of the points charged, list
the number of points charged for each violation, and éutline the

suspension provisions of this section.

(B) When the registrar determines that the total points
charged against any person under section 4510.036 of the Revised
Code within any two-year period beginning on the date of the first
conviction within the two-year period is equal to twelve or more,
the registrar shall send a written notice to the person at the
person's last known address by regular mail. The notice shall list
the reported violations that are the basis of the points charged,
list the number of points charged for each violation, and state

that, because the total number of points charged against the
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person within the applicable two-year period is equal to twelve or
more, the registrar is imposing a class D suspension of the
person's driver's or commercial driver's license or permit or
nonresident operating privileges for the period of time specified
in division (B) (4) of section 4510.02 of the Revised Code. The
notice also shall state that the suspension is effective on the
twentieth day after the mailing of the notice, unless the person
files a petition appealing the determination and suspension in the
municipal court, county court, or, if the person is under the age
of eighteen, the juvenile division of the court of common pleas in
whose jurisdiction the person resides or, if the person is not a
resident of this state, in the Franklin county municipal court or
juvenile division of the Franklin county court of common pleas. By
filing the appeal of the determination and suspension, the person
agrees to pay the cost of the proceedings in the appeal of the
determination and suspension and alleges that the person can show
cause why the person's driver's or commercial driver's license or
permit or nonresident operating privileges should not be

suspended.

(C) (1) Any person against whom at least two but less than
twelve points have been charged under section 4510.036 of the
Revised Code may enroll in a course of remedial driving
instruction that is approved by the director of public safety.
Upon the person's completion of an approved course of remedial
driving instruction, the person may apply to the registrar on a
form prescribed by the registrar for a credit of two points on the
person's driving record. Upon receipt of the application and proof
of completion of the approved remedial driving course, the
registrar shall approve the two-point credit. The registrar shall
not approve any credits for a person who completes an approved
course of remedial driving instruction pursuant to a judge's order

under section 4510.02 of the Revised Code.
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(2) In any three-year period, the registrar shall approve
only one two-point credit on a person's driving record under
division (C) (1) of this section. The registrar shall approve not
more than five two-point credits on a person's driving record
under division (C) (1) of this section during that person's

lifetime.

(D) When a judge of a court of record suspends a person's
driver's or commercial driver's license or permit or nonresident
operating privilege and charges points against the person under
section 4510.036 of the Revised Code for the offense that resulted
in the suspension, the registrar shall credit that period of
suspension against the time of any subsequent suspension imposed
under this section for which those points were used to impose the
subsequent suspension. When a United States district court that
has jurisdiction within this state suspends a person's driver's or
commercial driver's license or permit or nonresident operating
privileges pursuant to the "Assimilative Crimes Act," 102 Stat.
4381 (1988), 18 U.S.C.A. 13, as amended, the district court
prepares an abstract pursuant to section 4510.031 of the Revised
Code, and the district court charges points against the person
under section 4510.036 of the Revised Code for the offense that
resulted in the suspension, the registrar shall credit the period
of suspension imposed by the district court against the time of
any subsequent suspension imposed under this section for which the

points were used to impose the subsequent suspension.

(E) The registrar, upon the written request of a licensee who
files a petition under division (B) of this section, shall furnish
the licensee a certified copy of the registrar's record of the
convictions and bond forfeitures of the person. This record shall
include the name, address, and date of birth of the licensee; the

name of the court in which each conviction or bail forfeiture took
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place; the nature of the offense that was the basis of the
conviction or bond forfeiture; and any other information that the
registrar considers necessary. If the record indicates that twelve
points or more have been charged against the person within a
two-year period, it is prima-facie evidence that the person is a
repeat traffic offender, and the registrar shall suspend the
person's driver's or commercial driver's license or permit or
nonresident operating privilege pursuant to division (B) of this

section.

In hearing the petition and determining whether the person
filing the petition has shown cause why the person's driver's or
commercial driver's license or permit or nonresident operating
privilege should not be suspended, the court shall decide the
issue on the record certified by the registrar and any additional
relevant, competent, and material evidence that either the
registrar or the person whose license is sought to be suspended

submits.

(F) If a petition is filed under division (B) of this section
in a county court, the prosecuting attorney of the county in which
the case is pending shall represent the registrar in the
proceedings, except that, if the petitioner resides in a municipal
corporation within the jurisdictioh of the county court, the city
director of law, village solicitor, or other chief legal officer
of the municipal corporation shall represent the registrar in the
proceedings. If a petition is filed under division (B) of this
section in a municipal court, the registrar shall be represented
in the resulting proceedings as provided in section 1901.34 of the

Revised Code.

(G) If the court determines from the evidence submitted that
a person who filed a petition under division (B) of this section

has failed to show cause why the person's driver's or commercial
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driver's license or permit or nonresident operating privileges
should not be suspended, the court shall assess against the person
the cost of the proceedings in the appeal of the determination and
suspension and shall impose the applicable suspension under this
section or suspend all or a portion of the suspension and impose
any conditions upon the person that the court considers proper or
impose upon the person a community control sanction pursuant to
section 2929.15 or 2929.25 of the Revised Code. If the court
determines from the evidence submitted that a person who filed a
petition under division (B) of this section has shown cause why
the person's driver's or commercial driver's license or permit or
nonresident operating privileges should not be suspended, the
costs of the appeal proceeding shall be paid out of the county

treasury of the county in which the proceedings were held.

(H) Any person whose driver's or commercial driver's license
or permit or nonresident operating privileges are suspended under
this section is not entitled to apply for or receive a new
driver's or commercial driver's license or permit or to request or
be granted nonresident operating privileges during the effective

period of the suspension.

(I) Upon the termination of any suspension or other penalty
imposed under this section involving the surrender of license or
permit and upon the request of the person whose license or permit
was suspended or surrendered, the registrar shall return the
license or permit to the person upon determining that the person
has complied with all provisions of section 4510.038 of the
Revised Code or, if the registrar destroyed the license or permit
pursuant to section 4510.52 of the Revised Code, shall reissue the

person's license or permit.

(J) Any person whose driver's or commercial driver's license

or permit or nonresident operating privileges are suspended as a
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repeat traffic offender under this section and who, during the

suspension, operates any motor vehicle upon any public roads and
highways is guilty of a misdemeanor of the first degree, and the
court shall sentence the offender to a minimum term of three days
in jail. No court shall suspend the first three days of jail time

imposed pursuant to this division.

(K) The registrar, in accordance with specific statutory
authority, may suspend the privilege of driving a motor vehicle on
the public roads and highways of this state that is granted to

nonresidents by section 4507.04 of the Revised Code.

(L) Amy (1) Except as provided in division (L) (2) of this

section, any course of remedial driving instruction the director

of public safety approves under this section shall require its
students to attend at least fifty per cent of the course in
person—Fhe and the director shall not approve any course of
remedial driving instruction that permits its students to take
more than fifty per cent of the course in any other manner,

including via video teleconferencing or the internet.

(2) The director may approve a course of remedial instruction

that permits students to take the entire course via video

teleconferencing. In accordance with division (C) of this section,

upon receiving an application with a certificate or other proof of

completion of a course approved under this division, the registrar

shall approve the two-point reduction.

Sec. 4510.038. (A) Any person whose driver's or commercial
driver's license or permit is suspended or who is granted limited
driving privileges under section 4510.037, under division (H) of
section 4511.19, or under section 4510.07 of the Revised Code for
a violation of a municipal ordinance that is substantially

equivalent to division (B) of section 4511.19 of the Revised Code
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is not eligible to retain the license, or to have the driving

privileges reinstated, until each of the following has occurred:

(1) The person successfully completes a course of remedial
driving instruction approved by the director of public safety. A
minimum of twenty-five per cent of the number of hours of
instruction included in the course shall be devoted to instruction

on driver attitude.

The course also shall devote a number of hours to instruction
in the area of alcohol and drugs and the operation of vehicles.
The instruction shall include, but not be limited to, a review of
the laws governing the operation of a vehicle while under the
influence of alcohol, drugs, or a combination of them, the dangers
of operating a vehicle while under the influence of alcohol,
drugs, or a combination of them, and other information relating to
the operation of vehicles and the consumption of alcoholic
beverages and use of drugs. The director, in consultation with the
director of alcohol and drug addiction services, shall prescribe
the content of the instruction. The number of hours devoted to the
area of alcohol and drugs and the operation of vehicles shall
comprise a minimum of twenty-five per cent of the number of hours

of instruction included in the course.

(2) The person is examined in the manner provided for in
section 4507.20 of the Revised Code, and found by the registrar of

motor vehicles to be qualified to operate a motor vehicle;

(3) The person gives and maintains proof of financial
responsibility, in accordance with section 4509.45 of the Revised

Code.

-

(B) Amy (1) Except as provided in division (B)(2) of this

section, any course of remedial driving instruction the director

of public safety approves under this section shall require its

students to attend at least fifty per cent of the course in
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person—The and the director shall not approve any course of
remedial driving instruction that permits its students to take
more than fifty per cent of the course in any other manner,

including via video teleconferencing or the internet.

(2) The director may approve a course of remedial instruction

that permits students to take the entire course via video

teleconferencing or the internet."

In line 94747, after "4507.164," insert "4510.037, 4510.038,"

In line 132 of the title, after "4507.164," insert "4510.037,

4510.038,"

The motion was agreed to.

SYNOPSIS
Entirely Electronic Remedial Driving Course
R.C. 4510.037 and 4510.038

Allows the Director of Public Safety to approve a course of
remedial driving instruction that permits students to take the
entire course electronically, rather than permitting only 50% of
such a course to be taken electronically as in current law, and
requires the Registrar of Motor Vehicles to approve a two-point
reduction in a person's driving record upon receiving a
certificate of completion of an entirely electronic remedial

driving course.
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Sub. H.B. 153

As Pending in H. Finance and Appropriations
LSC 129 1066-4

HC-1622

moved to amend as follows:

In line 97540, delete "development," and insert "the work
of the College of Education and Human Ecology at the Ohio State
University in reviewing and assessing the alignment of courses
offered through the distance learning clearinghouse established
in sections 3333.81 to 3333.88 of the Revised Code with the
academic content standards adopted under division (A) of section
3301.079 of the Revised Code."

Delete lines 97541 through 97550

The motion was agreed to.

SYNOPSIS

Ohio Educational Computer Network
Section 267.10.60

Changes the earmark of the remainder of appropriation item
200426, Ohio Educational Computer Network, to support the
College of Education and Human Ecology at the Ohio State
University in its work reviewing course content for the distance
learning clearinghouse 1instead of to support a network of
uniform and compatible computer-based information and
instructional systems.

Legislative Service Commission -1- 129HB153-HC1622.DOCX
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Sub. H.B. 153

As Pending in H. Finance and Appropriations
LSC 129 1066-4

HC-1628

moved to amend as follows:

In line 471, after "3709.341," insert "3727.60,"
Between lines 54854 and 54855, insert:

"Sec. 3727.60. (A) As used in this section:

(1) "Discharge planning" means the formal process for

determining, prior to a patient's discharge from a hospital, the

coordination and management of the care that the patient is to

receive following discharge from the hospital.

(2) "Home health agency" has the same meaning as in section

3701.881 of the Revised Code.

(B) If a hospital conducts dischérge planning for a

medicaid recipient and determines that the recipient has a need

for rehabilitation on a temporary basis, as opposed to a need

for long-term care services, the hospital shall first attempt to

secure rehabilitation for the recipient through a home health

agency. To facilitate this responsibility, the hospital shall

maintain a resource guide of the home health agencies operating

in the community in which the hospital is located.”

Legislative Service Commission -1- 129HB153-HC1628.DOCX
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In line 238 of the title, after "3709.341," insert

"3727.60,"

The motion was agreed to.

SYNOPSIS

Hospital Discharge Planning - Home Care Preference
R.C. 3727.60

Requires a hospital that conducts discharge planning for a
Medicaid recipient and determines the recipient has a need for
rehabilitation on a temporary basis (as opposed to a need for
long-term care services) to first attempt to secure
rehabilitation for the recipient through a home health agency.

Requires a hospital to maintain a resource guide of the

home health agencies operating in the community in which the
hospital is located.

Legislative Service Commission -2- 129HB153-HC1628.DOCX
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Sub. H.B. 153
As Pending in H. Finance
and Appropriations
LSC 129 1066-4
HC-1629

moved to amend as follows:

In line 398, after "5101.61," insert "5104.04,"

Between lines 70304 and 70305, insert:

"Sec. 5104.04. (A) The department of job and family services

shall establish procedures to be followed in investigating,

inspecting, and licensing child day-care centers and type A family

day-care homes.

(B) (1) (a) The department shall, at least once during every
twelve-month period of operation of a center or type A home,
inspect the center or type A home. The department shall inspect a
part-time center or part-time type A home at least once during
every twelve-month period of operation. The department shall
provide a written inspection report to the licensee within a
reasonable time after each inspection. The licensee shall display
all written reports of inspections conducted during the current
licensing period in a conspicuous place in the center or type A

home.

Inspections may be unannounced. No person, firm,
organization, institution, or agency shall interfere with the

inspection of a center or type A home by any state or local
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official engaged in performing duties required of the state or
local official by Chapter 5104. of the Revised Code or rules
adopted pursuant to Chapter 5104. of the Revised Code, including
inspecting the center or type A home, reviewing records, or

interviewing licensees, employees, children, or parents.

(b) Upon receipt of any complaint that a center or type A
home is out of compliance with the requirements of Chapter 5104.
of the Revised Code or rules adopted pursuant to Chapter 5104. of
the Revised Code, the department shall investigate the center or

home, and both of the following apply:

(1) If the complaint alleges that a child suffered physical
harm while receiving child care at the center or home or that the
noncompliance alleged in the complaint involved, resulted in, or
poses a substantial risk of physical harm to a child receiving
child care at the center or home, the department shall inspect the

center or home.

(ii) If division (B) (1) (b) (i) of this section does not apply
regarding the complaint, the department may inspect the center or

home.

(c) Division (B) (1) (b) of this section does not limit,
restrict, or negate any duty of the department to inspect a center
or type A home that otherwise is imposed under this section, or
any authority of the department to inspect a center or type A home
that otherwise is granted under this section when the department
believes the inspection is necessary and it is permitted under the

grant.

(2) If the department implements an instrument-based program
monitoring information system, it may use an indicator checklist

to comply with division (B) (1) of this section.

(3) The department shall contract with a third party by the
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first day of October in each even-numbered year to collect
information concerning the amounts charged by the center or home
for providing child care services for use in establishing
reimbursement ceilings and payment pursuant to section 5104.30 of
the Revised Code. The third party shall compile the information
and report the results of the survey to the department not later

than the first day of December in each even-numbered year.

4B} The department may deny an application or revoke a
license—er—refuse—to—renew—a—ticense of a center or type A home,

if the applicant knowingly makes a false statement on the
application, the center or home does not comply with the
requirements of Chapter 5104. or rules adopted pursuant to Chapter
5104. of the Revised Code, or the applicant or owner has pleaded
guilty to or been convicted of an offense described in section

5104.09 of the Revised Code.

4B} (D) If the department finds, after notice and hearing
pursuant to Chapter 119. of the Revised Code, that any applicant,

person, firm, organization, institution, or agency applying for
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licensure or licensed under section 5104.03 of the Revised Code is
in violation of any provision of Chapter 5104. of the Revised Code
or rules adopted pursuant to Chapter 5104. of the Revised Code,

the department may issue an order of denial to the applicant or an

order of revocation to the center or type A home revoking the
license previously issued by the department. Upon the issuance of
any such an order ef—reveeatien, the person whose application is
denied or whose license is revoked may appeal in accordance with

section 119.12 of the Revised Code.

4¥) (E) The surrender of a center or type A home license to
the department or the withdrawal of an application for licensure
by the owner or administrator of the center or type A home shall
not prohibit ' the department from instituting any of the actions

set forth in this section.

46} (F) Whenever the department receives a complaint, is
advised, or otherwise has any reason to believe that a center or
type A home is providing child care without a license issued or
renewed pursuant to section 5104.03 and is not exempt from
licensing pursuant to section 5104.02 of the Revised Code, the
department shall investigate the center or type A home and may
inspect the areas children have access to or areas necessary for
the care of children in the center or type A home during suspected
hours of operation to determine whether the center or type A home
is subject to the requirements of Chapter 5104. or rules adopted

pursuant to Chapter 5104. of the Revised Code.

41- (@) The department, upon determining that the center or
type A home is operating without a license, shall notify the
attorney general, the prosecuting attorney of the county in which
the center or type A home is located, or the city attorney,
village solicitor, or other chief legal officer of the municipal

corporation in which the center or type A home is located, that
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the center or type A home is operating without a license. Upon
receipt of the notification, the attorney general, prosecuting
attorney, city attorney, village solicitor, or other chief legal
officer of a municipal corporation shall file a complaint in the
court of common pleas of the county in which the center or type A
home is located requesting that the court grant an order enjoining
the owner from operating the center or type A home in violation of
section 5104.02 of the Revised Code. The court shall grant such
injunctive relief upon a showing that the respondent named in the
complaint is operating a center or type A home and is doing so

without a license.

45 (H) The department shall prepare an annual report on
inspections conducted under this section. The report shall include
the number of inspections conducted, the number and types of
violations found, and the steps taken to address the violations.
The department shall file the report with the governor, the
president and minority leader of the senate, and the speaker and
minority leader of the house of representatives on or before the

first day of January of each year, beginning in 1999."
In line 94756, after "5101.61," insert "5104.04,"

In line 144 of the title, after "5101.61," insert "5104.04,"

The motion was agreed to.

SYNOPSIS

Child Day-Care Centers and Type A Family Day-Care Homes

Licensure Enforcement
R.C. 5104.04

Adds a provisgsion to the bill that does the following:
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- Eliminates the requirement that the Ohio Department of Job 137
and Family Services (ODJFS) notify a child day-care center or type 138
A family day-care home that it is out of compliance with the laws 139
governing centers and homes; 140
- Eliminates ODJFS's express authority to commence a license 141
revocation action against a child day-care center or type A family 142

home for failing to correct a compliance violation. 143
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Sub. H.B. 153
As Pending in H. Finance
and Appropriations
LSC 129 1066-4
HC-1630

moved to amend as follows:

In line 398, after "5101.61," insert "5104.01, 5104.011,"

Between lines 70304 and 70305, insert:

"Sec. 5104.01. As used in this chapter:

(A) "Administrator" means the person responsible for the

daily operation of a center or type A home. The administrator and

the owner may be the same person.

(B) "Approved child day camp" means a child day camp approved

pursuant to section 5104.22 of the Revised Code.

(C) "Authorized provider" means a person authorized by a
county director of job and family services to operate a certified

type B family day-care home.

(D) "Border state child care provider" means a child care
provider that is located in a state bordering Ohio and that is
licensed, certified, or otherwise approved by that state to

provide child care.

(E) "Career pathways model" means an alternative pathway to

meeting the requirements for a child care staff member or

administrator that uses one framework to integrate the pathways of
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formal education, training, experience, and specialized

credentials, and certifications, and that allows the member or

administrator to achieve a designation as an early childhood

professional level one, two, three, four, five, or six.

(F) "Caretaker parent" means the father or mother of a child
whose presence in the home is needed as the caretaker of the
child, a person who has legal custody of a child and whose
presence in the home is needed as the caretaker of the child, a
guardian of a child whose presence in the home is needed as the
caretaker of the child, and any other person who stands in loco
parentis with respect to the child and whose presence in the home

is needed as the caretaker of the child.

4F) (@) "Certified type B family day-care home" and "certified
type B home" mean a type B family day-care home that is certified
by the director of the county department of job and family
services pursuant to section 5104.11 of the Revised Code to
receive public funds for providing child care pursuant to this

chapter and any rules adopted under it.

4¢) (H) "Chartered nonpublic school" means a school that meets
standards for nonpublic schools prescribed by the state board of
education for nonpublic schools pursuant to section 3301.07 of the

Revised Code.

4H)»(I) "Child" includes an infant, toddler, preschool child,

or school child.

4¥}(J) "Child care block grant act" means the "Child Care and
Development Block Grant Act of 1990," established in section 5082
of the "Omnibus Budget Reconciliation Act of 1990," 104 Stat.

1388-236 (1990), 42 U.S.C. 9858, as amended.

43} (K) "Child day camp" means a program in which only school
children attend or participate, that operates for no more than

seven hours per day, that operates only during one or more public
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school district's regular vacation periods or for no more than
fifteen weeks during the summer, and that operates outdoor
activities for each child who attends or participates in the
program for a minimum of fifty per cent of each day that children
attend or participate in the program, except for any day when
hazardous weather conditions prevent the program from operating
outdoor activities for a minimum of fifty per cent of that day.
For purposes of this division, the maximum seven hours of
operation time does not include transportation time from a child's
home to a child day camp and from a child day camp to a child's

home.

+4%)> (L) "Child care" means administering to the needs of
infants, toddlers, preschool children, and school children outside
of school hours by persons other than their parents or guardians,
custodians, or relatives by blood, marriage, or adoption for any
part of the twenty-four-hour day in a place or residence other

than a child's own home.

41} (M) "Child day-care center" and "center" mean any place in
which child care or publicly funded child care is provided for
thirteen or more children at one time or any place that is not the
permanent residence of the licensee or administrator in which
child care or publicly funded child care is provided for seven to
twelve children at one time. In counting children for the purposes
of this division, any children under six years of age who are
related to a licensee, administrator, or employee and who are on
the premises of the center shall be counted. "Child day-care

center" and "center" do not include any of the following:

(1) A place located in and operated by a hospital, as defined
in section 3727.01 of the Revised Code, in which the needs of
children are administered to, if all the children whose needs are

being administered to are monitored under the on-site supervision
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of a physician licensed under Chapter 4731. of the Revised Code or
a registered nurse licensed under Chapter 4723. of the Revised
Code, and the services are provided only for children who, in the
opinion of the child's parent, guardian, or custodian, are
exhibiting symptoms of a communicable disease or other illness or

are injured;
(2) A child day camp;

(3) A place that provides child care, but not publicly funded
child care, if all of the following apply:

(a) An organized religious body provides the child care;

(b) A parent, custodian, or guardian of at least one child
receiving child care is on the premises and readily accessible at

all times;

(c) The child care is not provided for more than thirty days
a year;
(d) The child care is provided only for preschool and school

children.

4M}(N) "Child care resource and referral service
organization" means a community-based nonprofit organization that
provides child care resource and referral services but not child

care.

) (0) "Child care resource and referral services" means all

of the following services:

(1) Maintenance of a uniform data base of all child care
providers in the community that are in compliance with this

chapter, including current occupancy and vacancy data;

(2) Provision of individualized consumer education to

families seeking child care;

(3) Provision of timely referrals of available child care
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providers to families seeking child care;
(4) Recruitment of child care providers;

(5) Assistance in the development, conduct, and dissemination
of training for child care providers and provision of technical
assistance to current and potential child care providers,

employers, and the community;

(6) Collection and analysis of data on the supply of and

demand for child care in the community;

(7) Technical assistance concerning locally, state, and

federally funded child care and early childhood education

programs;

(8) Stimulation of employer involvement in making child care
more affordable, more available, safer, and of higher quality for

their employees and for the community;

(9) Provision of written educational materials to caretaker

parents and informational resources to child care providers;

(10) Coordination of services among child care resource and
referral service organizations to assist in developing and
maintaining a statewide system of child care resource and referral

services if required by the department of job and family services;

(11) Cooperation with the county department of job and family
services in encouraging the establishment of parent cooperative
child care centers and parent cooperative type A family day-care

homes.

46} (P) "Child-care staff member" means an employee of a child
day-care center or type A family day-care home who is primarily
responsible for the care and supervision of children. The
administrator may be a part-time child-care staff member when not

involved in other duties.
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4P} (Q) "Drop-in child day-care center," "drop-in center,"
"drop-in type A family day-care home, " and "drop-in type A home"
mean a center or type A home that provides child care or publicly

funded child care for children on a temporary, irregular basis.
40+ (R) "Employee" means a person who either:

(1) Receives compensation for duties performed in a child

day-care center or type A family day-care home;

(2) Is assigned specific working hours or duties in a child

day-care center or type A family day-care home.

4R} (S) "Employer" means a person, firm, institution,
organization, or agency that operates a child day-care center or
type A family day-care home subject to licensure under this

chapter.

48} (T) "Federal poverty line" means the official poverty

guideline as revised annually in accordance with section 673(2) of

the "Omnibus Budget Reconciliation Act of 1981," 95 Stat. 511, 42
U.S.C. 9902, as amended, for a family size equal to the size of

the family of the person whose income is being determined.

4T} (U) "Head start program" means a comprehensive child
development program that receives funds distributed under the
"Head Start Act," 95 Stat. 499 (1981), 42 U.S.C.A. 9831, as

amended, and is licensed as a child day-care center.

4} (V) "Income" means Jross income, as defined in section
5107.10 of the Revised Code, less any amounts required by federal

statutes or regulations to be disregarded.

47 (W) "Indicator checklist" means an inspection tool, used
in conjunction with an instrument-based program monitoring
information system, that contains selected licensing requirements
that are statistically reliable indicators or predictors of a

child day-care center or type A family day-care home's compliance
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with licensing requirements.

4W)-(X) "Infant" means a child who is less than eighteen

months of age.

£8-(Y) "In-home aide" means a person who does not reside with
the child but provides care in the child's home and is certified
by a county director of job and family services pursuant to
section 5104.12 of the Revised Code to provide publicly funded
child care to a child in a child's own home pursuant to this

chapter and any rules adopted under it.

¥} (%) "Instrument-based program monitoring information
system" means a method to assess compliance with licensing
requirements for child day-care centers and type A family day-care
homes in which each licensing requirement is assigned a weight
indicative of the relative importance of the requirement to the
health, growth, and safety of the children that is used to develop

an indicator checklist.

4Z} (AA) "License capacity" means the maximum number in each
age category of children who may be cared for in a child day-care
center or type A family day-care home at one time as determined by
the director of job and family services considering building

occupancy limits established by the department of commerce, Aumber

£f members- amount of available indoor
floor space and outdoor play space, and amount of available play

equipment, materials, and supplies. For the purposes of a

provisional license issued under this chapter, the director shall

also consider the number of available child-care staff membexrs

when determining "license capacity" for the provisional license.

422} (BB) "Licensed preschool program" or "licensed school
child program" means a preschool program or school child program,
as defined in section 3301.52 of the Revised Code, that is

licensed by the department of education pursuant to sections
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3301.52 to 3301.59 of the Revised Code.

4BB}(CC) "Licensee" means the owner of a child day-care
center or type A family day-care home that is licensed pursuant to
this chapter and who is responsible for ensuring its compliance

with this chapter and rules adopted pursuant to this chapter.

{ce)(DD) "Operate a child day camp" means to operate,

establish, manage, conduct, or maintain a child day camp.

4BD) (EE) "Owner" includes a person, as defined in section

1.59 of the Revised Code, or government entity.

+{BE)} (FF) "Parent cooperative child day-care center," "parent
cooperative center," "parent cooperative type A family day-care
home, " and "parent cooperative type A home" mean a corporation or
association organized for providing educational services to the
children of members of the corporation or association, without
gain to the corporation or association as an entity, in which the
services of the corporation or association are provided only to
children of the members of the corporation or association,
ownership and control of the corporation or association rests
solely with the members of the corporation or association, and at
least one parent-member of the corporation or association is on

the premises of the center or type A home during its hours of

operation.
{FR}(GG) "Part-time child day-care center," "part-time
center," "part-time type A family day-care home," and "part-time

type A home" mean a center or type A home that provides child care
or publicly funded child care for no more than four hours a day

for any child.

{cG) (HH) "Place of worship" means a building where activities
of an organized religious group are conducted and includes the
grounds and any other buildings on the grounds used for such

activities.
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4{HH)» (II) "Preschool child" means a child who is three years

old or older but is not a school child.

4FF}(JJ) "Protective child care" means publicly funded child
care for the direct care and protection of a child to whom either

of the following applies:

(1) A case plan prepared and maintained for the child
pursuant to section 2151.412 of the Revised Code indicates a need
for protective care and the child resides with a parent,
stepparent, guardian, or another person who stands in loco
parentis as defined in rules adopted under section 5104.38 of the

Revised Code;

(2) The child and the child's caretaker either temporarily
reside in a facility providing emergency shelter for homeless
families or are determined by the county department of job and
family services to be homeless, and are otherwise ineligible for

publicly funded child care.

43J3F)(KK) "Publicly funded child care" means administering to
the needs of infants, toddlers, preschool children, and school
children under age thirteen during any part of the
twenty-four-hour day by persons other than their caretaker parents
for remuneration wholly or in part with federal or state funds,
including funds available under the child care block grant act,
Title IV-A, and Title XX, distributed by the department of job and

family services.

4KK)» (LL) "Religious activities" means any of the following:
worship or other religious services; religious instruction; Sunday
school classes or other religious classes conducted during or
prior to worship or other religious services; youth or adult
fellowship activities; choir or other musical group practices or
programs; meals; festivals; or meetings conducted by an organized

religious group.
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4L} (MM) "School child" means a child who is enrolled in or
is eligible to be enrolled in a grade of kindergarten or above but

is less than fifteen years old.

4MM)- (NN) "School child day-care center," "school child
center," "school child type A family day-care home,“ and "school
child type A family home" mean a center or type A home that
provides child care for school children only and that does either

or both of the following:

(1) Operates only during that part of the day that
immediately precedes or follows the public school day of the

school district in which the center or type A home is located;

(2) Operates only when the public schools in the school
district in which the center or type A home is located are not

open for instruction with pupils in attendance.

B (00) "State median income" means the state median income
calculated by the department of development pursuant to division

(A) (1) (g) of section 5709.61 of the Revised Code.

4006} (PP) "Title IV-A" means Title IV-A of the "Social

Security Act," 110 Stat. 2113 (1996), 42 U.S.C. 601, as amended.

4PP}(00) "Title XX" means Title XX of the "Social Security

Act," 88 Stat. 2337 (1974), 42 U.S.C. 1397, as amended.

406} (RR) "Toddler" means a child who is at least eighteen

months of age but less than three years of age.

4RR}(SS) "Type A family day;care home" and "type A home" mean
a permanent residence of the administrator in which child care or
publicly funded child care is provided for seven to twelve
children at one time or a permanent residence of the administrator
in which child care is provided for four to twelve children at one
time if four or more children at one time are under two years of

age. In counting children for the purposes of this division, any
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children under six years of age who are related to a licensee,
administrator, or employee and who are on the premises of the type
A home shall be counted. "Type A family day-care home" and "type A

home" do not include any child day camp.

488y(TT) "Type B family day-care home" and "type B home" mean
a permanent residence of the provider in which child care is
provided for one to six children at one time and in which no more
than three children are under two years of age at one time. In
counting children for the purposes of this division, any children
under six years of age who are related to the provider and who are
on the premises of the type B home shall be counted. "Type B

family day-care home" and "type B home" do not include any child

day camp.

Sec. 5104.011. (A) The director of job and family services
shall adopt rules pursuant to Chapter 119. of the Revised Code
governing the operation of child day-care centers, including, but
not limited to, parent cooperative centers, part-time centers,
drop-in centers, and school child centers, which rules shall
reflect the various forms of child care and the needs of children
receiving child care or publicly funded child care and shall
include specific rules for school child care centers that are
developed in consultation with the department of education. The
rules shall not require an existing school facility that is in
compliance with applicable building codes to undergo an additional

building code inspection or to have structural modifications. The

rules shall include the following:

(1) Submission of a site plan and descriptive plan of
operation to demonstrate how the center proposes to meet the
requirements of this chapter and rules adopted pursuant to this

chapter for the initial license application;

(2) Standards for ensuring that the physical surroundings of
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the center are safe and sanitary including, but not limited to,
the physical environment, the physical plant, and the equipment of

the center;

(3) Standards for the supervision, care, and discipline of
children receiving child care or publicly funded child care in the

center;

(4) Standards for a program of activities, and for play
equipment, materials, and supplies, to enhance the development of
each child; however, any educational curricula, philosophies, and
methodologies that are developmentally appropriate and that
enhance the social, emotional, intellectual, and physical
development of each child shall be permissible. As used in this
division, "program" does not include instruction in religious or
moral doctrines, beliefs, or values that is conducted at child
day-care centers owned and operated by churches and does include

methods of disciplining children at child day-care centers.

(5) Admissions policies and procedures, health care policies
and procedures, including, but not limited to, procedures for the
isolation of children with communicable diseases, first aid and
emergency procedures, procedures for discipline and supervision of
children, standards for the provision of nutritious meals and
snacks, and procedures for screening children and employees,

ed—te- that may include any necessary

R
s Sy y 4 § g =

physical examinations and immunizations;

(6) Methods for encouraging parental participation in the
center and methods for ensuring that the rights of children,
parents, and employees are protected and that responsibilities of

parents and employees are met;

(7) Procedures for ensuring the safety and adequate
supervision of children traveling off the premises of the center

while under the care of a center employee;
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(8) Procedures for record keeping, organization, and

administration;

(9) Procedures for issuing, remewingr denying, and revoking a
license that are not otherwise provided for in Chapter 119. of the

Revised Code;
(10) Inspection procedures;

(11) Procedures and standards for setting initial and—renewalt

license application fees;

(12) Procedures for receiving, recording, and responding to

complaints about centers;

(13) Procedures for enforcing section 5104.04 of the Revised

Code;

(14) A standard requiring the inclusion, on and after July 1,
1987, of a current department of job and family services toll-free
telephone number on each center provisional license or license
which any person may use to report a suspected violation by the

center of this chapter or rules adopted pursuant to this chapter;

(15) Requirements for the training of administrators and
child-care staff members in first aid, in prevention, recognition,
and management of communicable diseases, and in child abuse
recognition and prevention. Training requirements for child
day-care centers adopted under this division shall be consistent

with divisions (B) (6) and (C) (1) of this section.

437} Standards providing for the special needs of children

who are handicapped or who require treatment for health conditions
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while the child is receiving child care or publicly funded child

care in the center;

438)+(17) A procedure for reporting of injuries of children

that occur at the center;

439}(18) Any other procedures and standards necessary to

carry out this chapter.

(B) (1) The child day-care center shall have, for each child
for whom the center is licensed, at least thirty-five square feet
of usable indoor floor space wall-to-wall regularly available for
the child care operation exclusive of any parts of the structure
in which the care of children is prohibited by law or by rules
adopted by the board of building standards. The minimum of
thirty-five square feet of usable indoor floor space shall not
include hallways, kitchens, storage areas, or any other areas that
are not available for the care of children, as determined by the
director, in meeting the space requirement of this division, and
bathrooms shall be counted in determining square footage only if
they are used exclusively by children enrolled in the center,
except that the exclusion of hallways, kitchens, storage areas,
bathrooms not used exclusively by children enrolled in the -center,
and any other areas not available for the care of children from
the minimum of thirty-five square feet of usable indoor floor

space shall not apply to:

(a) Centers licensed prior to or on September 1, 1986, that

continue under licensure after that date;

(b) Centers licensed prior to or on September 1, 1986, that
are issued a new license after that date solely due to a change of

ownership of the center.

(2) The child day-care center shall have on the site a safe
outdoor play space which is enclosed by a fence or otherwise

protected from traffic or other hazards. The play space shall
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contain not less than sixty square feet per child using such space
at any one time, and shall provide an opportunity for supervised

outdoor play each day in suitable weather. The director may exempt
a center from the requirement of this division, if an outdoor play

space is not available and if all of the following are met:

(a) The center provides an indoor recreation area that has
not less than sixty square feet per child using the space at any
one time, that has a minimum of one thousand four hundred forty
square feet of space, and that is separate from the indoor space

required under division (B) (1) of this section.

(b) The director has determined that there is regularly
available and scheduled for use a conveniently accessible and safe
park, playground, or similar outdoor play area for play or

recreation.

(c) The children are closely supervised during play and while

traveling to and from the area.

The director also shall exempt from the requirement of this
division a child day-care center that was licensed prior to
September 1, 1986, if the center received approval from the
director prior to September 1, 1986, to use a park, playground, or
similar area, not connected with the center, for play or
recreation in lieu of the outdoor space requirements of this
section and if the children are closely supervised both during
play and while traveling to and from the area and except if the
director determines upon investigation and inspection pursuant to
section 5104.04 of the Revised Code and rules adopted pursuant to
that section that the park, playground, or similar area, as well

as access to and from the area, is unsafe for the children.

(3) The child day-care center shall have at least two
responsible adults available on the premises at all times when

seven or more children are in the center. The center shall
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organize the children in the center in small groups, shall provide

child-care staff to give continuity of care and supervision to the

children on a day-by-day basis, and shall ensure that no child is

left alone or unsupervised. Except as otherwise provided in

division (E) of this section,

the maximum number of children per

child-care staff member and maximum group size, by age category of

children, are as follows:

Age Category

of Children

(a) Infants:

(1) Less than twelve

months old

(ii) At least twelve
months old, but

less than eighteen
months old

(b) Toddlers:

(1) At least eighteen
months old, but

less than thirty
months old

(ii) At least thirty months
old, but less than
three years old

(c) Preschool

children:

Maximum Number of

Children Per
Child-Care
Staff Member

5:1, or
12:2 if two
child-care

staff members

are in the room

Maximum

Group

Size

12

12

14

16
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(i) Three years old 12:1 24
(ii) Four years old and

five years old who

are not school

children 14:1 28
(a)
(1) A child who is

School children:

enrolled in or is
eligible to be
enrolled in a grade
of kindergarten

or above, but

is less than

eleven years old 18:1 36

(ii) Eleven through fourteen

years old 20:1 40

Except as otherwise provided in division (E) of this section,
the maximum number of children per child-care staff member and
maximum group size requirements of the younger age group shall

apply when age groups are combined.

(4) (a) The child day-care center administrator shall show the

director both of the following:

(i) Evidence of at least high school graduation or
certification of high school equivalency by the state board of

education or the appropriate agency of another state;

(ii) Evidence of having completed at least two years of
training in an accredited college, university, or technical
college, including courses in child development or early childhood
education, e¥ at least two years of experience in supervising and
giving daily care to children attending an organized group

program, or the equivalent based on a designation as an "early
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childhood professional level three! under the career pathways

model of the gquality-rating program established under section

5104.30 of the Revised Code.

(b) In addition to the requirements of division (B) (4) (a) of

this section and except as provided in division (B) (4) (¢) of this

section, any administrator employed or designated em—exr—after

September—3—15865 as such prior to the effective date of this
section, as amended, shall show evidence of —and—anyadministrater
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evidenee at least one of the following within six years after swueh

the date of+—at—Feast—one of—+thefollowing employment or
designation:

(i) Two years of experience working as a child-care staff
member in a center and at least four courses in child development
or early childhood education from an accredited college,
university, or technical college, except that a person who has two
years of experience working as a child-care staff member in a
particular center and who has been promoted to or designated as
administrator of that center shall have one year from the time the
person was promoted to or designated as administrator to complete

the required four courses;

(ii) Two years of training, including at least four courses
in child development or early childhood education from an

accredited college, university, or technical college;

(iii) A child development associate credential issued by the

national child development associate credentialing commission;

(iv) An associate or higher degree in child development or
early childhood education from an accredited college, technical
college, or university, or a license designated for teaching in an
associate teaching position in a preschool setting issued by the

state board of education.
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(c) For the purposes of division (B) (4) (b) of this section,

anvy administrator employed or designated as such prior to the

effective date of this section, as amended, may also show evidence

of an administrator's credential as approved by the department of

4ob and family services in lieu of, or in addition to, the

evidence required under division (B) (4) (b) of this section. The

evidence of an administrator's credential must be shown to the

director not later than one year after the date of employment or

designation.

(d) In addition to the reguirements of division (B) (4) (a) of

this section, any administrator employed or degignated as such on

or after the effective date of this section, as amended, shall

show evidence of at least one of the following not later than one

vear after the date of employment or designation:

(i) Two vears of experience working as a child-care staff

member in a center and at least four courses in child development

or early childhood education from an accredited college,

university, or technical college, except that a person who has two

vears of experience working as a child-care staff member in a

particular center and who has been promoted to or designated as

administrator of that center shall have one year from the time the

person was promoted to or designated as administrator to complete

the required four courses;:

(ii) Two vears of training, including at least four courses

in child development or early childhood education from an

accredited college, university. or technical college;

(iii) A child development associate credential issued by the

national child development associate credentialing commission;

(iv) An associate or higher degree in child development or

early childhood education from an accredited college, technical

college, or university, or a license designated for teaching in an
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associate teaching position in a preschool setting issued by the

state board of education;

(v) An administrator's credential as approved by the

department of job and family services.

(5) All child-care staff members of a child day-care center
shall be at least eighteen years of age, and shall furnish the
director evidence of at least high school graduation or
certification of high school equivalency by the state board of
education or the appropriate agency of another state or evidence
of completion of a training program approved by the department of
job and family services or state board of education, except as

follows:

(a) A child-care staff member may be less than eighteen years

of age if the staff member is either of the following:

(i) A graduate of a two-year vocational child-care training

program approved by the state board of education;

(ii) A student enrolled in the second year of a vocational
child-care training program approved by the state board of
education which leads to high school graduation, provided that the
student performs the student's duties in the child day-care center
under the continuous supervision of an experienced child-care
staff member, receives periodic supervision from the vocational
child-care training program teacher-coordinator in the student's
Vhigh school, and meets all other requirements of this chapter and

rules adopted pursuant to this chapter.

(b) A child-care staff member shall be exempt from the

educational requirements of this division if the staff member:

(i) Prior to January 1, 1972, was employed or designated by a
child day-care center and has been continuously employed since

either by the same child day-care center employer or at the same
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child day-care center; or

(ii) Is a student enrolled in the second year of a vocational
child-care training program approved by the state board of
education which leads to high school graduation, provided that the
student performs the student's duties in the child day-care center
under the continuous supervision of an experienced child-care
staff member, receives periodic supervision from the vocational
child-care training program teacher-coordinator in the student's
high school, and meets all other requirements of this chapter and

rules adopted pursuant to this chapter.

(6) Every child care staff member of a child day-care center
annually shall complete fifteen hours of inservice training in
child development or early childhood education, child abuse
recognition and prevention, first aid, and in prevention,
recognition, and management of communicable diseases, until a
total of forty-five hours of training has been completed, unless

the staff member furnishes one of the following to the director:

(a) Evidence of an associate or higher degree in child
development or early childhood education from an accredited

college, university, or technical college;

(b) A license designated for teaching in an associate
teaching position in a preschool setting issued by the state board
of education;

(c) Evidence of a child development associate credential;

(d) Evidence of a preprimary credential from the American
Montessori society or the association Montessori internationale.
For the purposes of division (B) (6) of this section, "hour" means

sixty minutes.

Brepaie St
A=

Page 21

600

601
602
603
604
605
606
607
608
609

610
611
612
613
614
615
616

617
618

619

620
621
622

623

624
625
626

627

628

629



Page 22

129HB153-HC1630

630

£ et
s aors

oot oo palT

niimbera

a - andtelenbon
=] = 533w ‘_\.—_L\_ELLUJ.J.\_

1 roator £ o
& T s & ' ) - SR S SR ¥ 1= A

annt

TaC—CTIITTT

+h

631

nJdinag+the
L= = \_\‘LL\.L.LLLj P & g ey

S+

1 dxran

-

£ SN S TV PoC L L= £ ok
et group— Ot TIT

3

e ISP T |
Sr— gt araroito— oL

oo TcOoaTTino7

anatrad

632

EYS P STV CE L . P
Catir—gToTapy—t©v

£
O

otk raatax
L ' 3 == [F SN i w e oy

Cr=
T ITo1T

}

atr a1l  Eiasem
ST

J..\.,q‘un_.u 1>

1

v ana Mo nR—K
[Z2 F3S aua ey AT

ni
TTIITTI

=1

633

634

A - SNy
A =

oot
[ SN e e

.
(=3

Mot e

£

d g bt

Sm
oGt IS

3ruuy.

and

a
TIamCo—art

miy
I

11,

thcty Propal™

T TcOLT

635

e rdiana—of
3\;(41.\;40111.») A =

O

Ao ads ama
CTToTUOIITIILO

“aranta
PatrCircoy

£ 11
A =y L, = s =y

mitmb oo
HH ot o

nhan
TEEPpnoOnc

636

h +ha
T

4.
TOLT T oI

e A i seaemiiaal a1 £ 3
epter—anapoi—TregutsST—StaT=T B

+1h
TIIC—C

.
nai-na
Fae == 35}

St
L= R R p

1 dxen

2

TG <IT

ah

637

Aratr od3-ana
CoSTotTaIno, YL

e +h aranta
EO—CC—Pa T TIIToy

at
TOoTTL

638

Sz
=2 334

n
TIT

112 E

P Pk = s B =P SR I = =1
AT UL [ ' g pu mppu =y TIOTC [ S 5 5 N Sy w4 W 3 ey

EE=

Py S B =Y Aoant o Th Sm
WITOT T C T TTIICO TITC cCTITCT T L. EE T [ W 334 g8 By  gu o

whe

639

2o
A =

aatraod
CooTOotTarr7y

nrmbels £ amxr v ae et
A= UI-LI.X blu-l- "I

TTHatootTT

“han
Pohnc

ol
| S e

o
O

PR
Tt

roataoixr +h
LTOoTT L TITo

640

+ha
Tt

RETY=|

3 e
cTO— I CTaCc

IV SR
TIOC

4
CTOT

Ama s ot
{19 ap 3 gu = S

P =N veacioabta +h
AR T4 J.\‘\.iu\.,LJbLJ g o g AT

aardi-an
goarGrair

641

mnd ahall o
oSSt I10T

EoS

EVSEE TN =N
TattusotT

noame
HAtC—OT

1o v eyrianedda a1 o
(=] St rTdo

3 an

anatrod
o TOGTIAIT

=y

roaxraentsl g

pPortaT

642

1 a1\—
oIty

anratod
€S TOaxT

Il o o o ae
OCITICT L CITITIT (=9 P\'ZJ. A =E T A=)

raAon
PCToOIT

EN

oot anw xr
[ SN g e o C&&LI

ez
TiTy

1ok

Fariana
T IO TT

643

bt arnda +1 contaoi
T O CTITONS Ly o g =y CTITCO T L

i
Wro——

crraaeds EY £ o ~Aha14
goarairair— O S

£V
O

644

(C) (1) Each child day-care center shall have on the center

645

t least one

imes a

.

ly available at all t

i

nd read

premlises a

646

child-care staff member who has completed a course in first aid

&,

647

tion,

in preven

one staff member who has completed a course

648

18

hich

ble diseases w

ica

tion, and management of commun

recogni

649

approved by the state department of health, and a staff member who

650

has completed a course in child abuse recognition and prevention

651

training which is approved by the department of job and family

652

services.

653

(2) The administrator of each child day-care center shall

654

and attendance records for all

tain enrollment, health,

maln

655

children attending the center and health and employment records

656

for all center employees. The records shall be confidential,

657

(PY (71 3 :
P+ r—of—+this——sectron

P
S IT

=i

PpPTrovIucT

Beatr3
o

st o F o SN T ]
bAL—\,PL T oCTITITLwW

658

and except that they shall be disclosed by the administrator to

659

the director upon request for the purpose of administering and

660
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Neither the center nor the licensee, administrator, or employees
of the center shall be civilly or criminally liable in damages or
otherwise for records disclosed to the director by the
administrator pursuant to this division. It shall be a defense to
any civil or criminal charge based upon records disclosed by the
administrator to the director that the records were disclosed

pursuant to this division.

(3) (a) Any parent who is the residential parent and legal
custodian of a child enrolled in a child day-care center and any
custodian or guardian of such a child shall be permitted unlimited
access to the center during its hours of operation for the
purposes of contacting their children, evaluating the care
provided by the center, evaluating the premises of the center, or
for other purposes approved by the director. A parent of a child
enrolled in a child day-care center who is not the child's
residential parent shall be permitted unlimited access to the
center during its hours of operation for those purposes under the
same terms and conditions under which the residential parent of
that child is permitted access to the center for those purposes.
However, the access of the parent who is not the residential
parent is subject to any agreement between the parents and, to the
extent described in division (C) (3) (b) of this section, is subject
to any terms and conditions limiting the right of access of the
parent who is not the residential parent, as described in division
(I) of section 3109.051 of the Revised Code, that are contained in
a parenting time order or decree issued under that section,

section 3109.12 of the Revised Code, or any other provision of the

Revised Code.

(b) If a parent who is the residential parent of a child has
presented the administrator or the administrator's designee with a
copy of a parenting time order that limits the terms and

conditions under which the parent who is not the residential
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parent is to have access to the center, as described in division
(I) of section 3109.051 of the Revised Code, the parent who is not
the residential parent shall be provided access to the center only
to the extent authorized in the order. If the residential parent
has presented such an order, the parent who is not the residential
parent shall be permitted access to the center only in accordance
with the most recent order that has been presented to the
administrator or the administrator's designee by the residential

parent or the parent who is not the residential parent.

(c) Upon entering the premises pursuant to division (C) (3) (a)
or (b) of this section, the parent who is the residential parent
and legal custodian, the parent who is not the residential parent,
or the custodian or guardian shall notify the administrator or the
administrator's designee of the parent's, custodian's, or

guardian's presence.

(D) The director of job and family services, in addition to
the rules adopted under division (A) of this section, shall adopt
rules establishing minimum requirements for child day-care
centers. The rules shall include, but not be limited to, the
requirements set forth in divisions (B) and (C) of this section.
Except as provided in section 5104.07 of the Revised Code, the
rules shall not change the square footage requirements of division
(B) (1) or (2) of this section; the maximum number of children per
child-care staff member and maximum group size requirements of
division (B) (3) of this section; the educational and experience
requirements of division (B)(4) of this section; the age,
educational, and experience requirements of division (B) (5) of
this section; the number and type of inservice training hours

required under division (B) (6) of this section; er—the—reguirement

at oy £
[ W) wgn =y =

= e
L= S
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seetien+ however, the rules shall provide procedures for

determining compliance with those requirements.

(E) (1) When age groups are combined, the maximum number of
children per child-care staff member shall be determined by the
age of the youngest child in the group, except that when no more
than one child thirty months of age or older receives services in
a group in which all the other children are in the next older age
group, the maximum number of children per child-care staff member
and maximum group size requirements of the older age group

established under division (B) (3) of this section shall apply.

(2) The maximum number of toddlers or preschool children per
child-care staff member in a room where children are napping shall
be twice the maximum number of children per child-care staff
member established under division (B) (3) of this section if all
the following criteria are met:

(a) At least one child-care staff member is present in the
room.

(b) Sufficient child-care staff members are on the child
day-care center premises to meet the maximum number of children

per child-care staff member requirements established under

division (B) (3) of this section.

(c) Naptime preparations are complete and all napping

children are resting or sleeping on cots.

(d) The maximum number established under division (E) (2) of
this section is in effect for no more than ene—and—ene—haltf two

hours during a twenty-four-hour day.

(F) The director of job and family services shall adopt rules
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pursuant to Chapter 119. of the Revised Code governing the
operation of type A family day-care homes, including, but not
limited to, parent cooperative type A homes, part-time type A
homes, drop-in type A homes, and school childvtype A homes, which
shall reflect the various forms of child care and the needs of
children receiving child care. The rules shall include the

following:

(1) Submission of a site plan and descriptive plan of
operation to demonstrate how the type A home proposes to meet the
requirements of this chapter and rules adopted pursuant to this

chapter for the initial license application;

(2) Standards for ensuring that the physical surroundings of
the type A home are safe and sanitary, including, but not limited
to, the physical environment, the physical plant, and the

equipment of the type A home;

(3) Standards for the supervision, care, and discipline of
children receiving child care or publicly funded child care in the

type A home;

(4) Standards for a program of activities, and for play
equipment, materials, and supplies, to enhance the development of
each child; however, any educational curricula, philosophies, and
methodologies that are developmentally appropriate and that
enhance the social, emotional, intellectual, and physical

development of each child shall be permissible;

(5) Admissions policies and procedures, health care policies
and procedures, including, but not limited to, procedures for the
isolation of children with communicable diseases, first aid and
emergency procedures, procedures for discipline and supervision of
children, standards for the provision of nutritious meals and
snacks, and procedures for screening children and employees,

including, but not limited to, any necessary physical examinations
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and immunizations;

(6) Methods for encouraging parental participation in the
type A home and methods for ensuring that the rights of children,
parents, and employees are protected and that the responsibilities

of parents and employees are met;

(7) Procedures for ensuring the safety and adequate
supervision of children traveling off the premises of the type A

home while under the care of a type A home employee;

(8) Procedures for record keeping, organization, and

administration;

(9) Procedures for issuing, rernewing; denying, and revoking a

license that are not otherwise provided for in Chapter 119. of the

Revised Code;
(10) Inspection procedures;

(11) Procedures and standards for setting initial and—renewat

license application fees;

(12) Procedures for receiving, recording, and responding to

complaints about type A homes;

(13) Procedures for enforcing section 5104.04 of the Revised

Code;

(14) A standard requiring the inclusion, on or after July 1,
1987, of a current department of job and family services toll-free
telephone number on each type A home provisional license or
license which any person may use to report a suspected violation
by the type A home of this chapter or rules adopted pursuant to

this chapter;

(15) Requirements for the training of administrators and
child-care staff members in first aid, in prevention, recognition,

and management of communicable diseases, and in child abuse
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recognition and prevention;

{37y Standards providing for the special needs of children
who are handicapped or who require treatment for health conditions
while the child is receiving child care or publicly funded child

care in the type A home;

438} (17) Standards for the maximum number of children per

child-care staff member;

419} (18) Requirements for the amount of usable indoor floor

space for each child;
426} (19) Requirements for safe outdoor play space;

421)(20) Qualifications and training requirements for

administrators and for child-care staff members;

422} (21) Procedures for granting a parent who is the
residential parent and legal custodian, or a custodian or guardian

access to the type A home during its hours of operation;

423} (22) Standards for the preparation and distribution of a

roster of parents, custodians, and guardians;

424} (23) Any other procedures and standards necessary to

carry out this chapter.

(G) The director of job and family services shall adopt rules
pursuant to Chapter 119. of the Revised Code governing the

certification of type B family day-care homes.
(1) The rules shall include all of the following:

(a) standards, and other necessary provisions for

Procedures,
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granting limited certification to type B family day-care homes

that are operated by the following adult providers:

(i) Persons who provide child care for eligible children who
are great-grandchildren, grandchildren, nieces, nephews, or
siblings of the provider or for eligible children whose caretaker
parent is a grandchild, child, niece, nephew, or sibling of the

provider;

(ii) Persons who provide child care for eligible children all

of whom are the children of the same caretaker parent;

(b) Procedures for the director to ensure, that type B homes
that receive a limited certification provide child care to

children in a safe and sanitary manner;

(c) Requirements for the type B home to notify parents with
children in the type B home that the type B home is also certified

as a foster home under section 5103.03 of the Revised Code.

With regard to providers who apply for limited certification,
a provider shall be granted a provisional limited certification on
signing a declaration under oath attesting that the provider meets
the standards for limited certification. Such provisional limited
certifications shall remain in effect for no more than sixty
calendar days and shall entitle the provider to offer publicly
funded child care during the provisional period. Except as
otherwise provided in division (G) (1) of this section, section
5104.013 or 5104.09 of the Revised Code, or division (A) (2) of
section 5104.11 of the Revised Code, prior to the expiration of
the provisional limited certificate, a county department of job
and family services shall inspect the home and shall grant limited
certification to the provider if the provider meets the
requirements of this division. Limited certificates remain valid
for two years unless earlier revoked. Except as otherwise provided

in division (G) (1) of this section, providers operating under
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1imited certification shall be inspected annually.

If a provider is a person described in division (G) (1) (a) (1)
of this section or a person described in division (G) (1) (a) (ii) of
this section who is a friend of the caretaker parent, the provider
and the caretaker parent may verify in writing to the county
department of job and family services that minimum health and
safety requirements are being met in the home. Except as otherwise
provided in section 5104.013 or 5104.09 or in division (A) (2) of
section 5104.11 of the Revised Code, if such verification is
provided, the county shall waive any inspection required by this

chapter and grant limited certification to the provider.

(2) The rules shall provide for safeguarding the health,
safety, and welfare of children receiving child care or publicly
funded child care in a certified type B home and shall include the

following:

(a) Standards for ensuring that the type B home and the
physical surroundings of the type B home are safe and sanitary,
including, but not limited to, physical environment, physical

plant, and equipment;

(b) Standards for the supervision, care, and discipline of
children receiving child care or publicly funded child care in the

home;

(c) Standards for a program of activities, and for play
equipment, materials, and supplies to enhance the development of
each child; however, any educational curricula, philosophies, and
methodologies that are developmentally appropriate and that
enhance the social, emotional, intellectual, and physical

development of each child shall be permissible;

(d) Admission policies and procedures, health care, first aid

and emergency procedures, procedures for the care of sick
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children, procedures for discipline and supervision of children,
nutritional standards, and procedures for screening children and
authorized providers, including, but not limited to, any necessary

physical examinations and immunizations;

(e) Methods of encouraging parental participation and
ensuring that the rights of children, parents, and authorized
providers are protected and the responsibilities of parents and

authorized providers are met;

(f) Standards for the safe transport of children when under

the care of authorized providers;

(g) Procedures for issuing, renewing, denying, refusing to

renew, or revoking certificates;

(h) Procedures for the inspection of type B homes that
require, at a minimum, that each type B home be inspected prior to

certification to ensure that the home is safe and sanitary;
(i) Procedures for record keeping and evaluation;

(j) Procedures for receiving, recording, and responding to
complaints;

(k) Standards providing for the special needs of children who
are handicapped or who receive treatment for health conditions
while the child is receiving child care or publicly funded child

care in the type B home;

(1) Requirements for the amount of usable indoor floor space

for each child;
(m) Requirements for safe outdoor play space;

(n) Qualification and training requirements for authorized

providers;

(o) Procedures for granting a parent who is the residential

parent and legal custodian, or a custodian or guardian access to
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the type B home during its hours of operation;

(p) Requirements for the type B home to notify parents with
children in the type B home that the type B home is also certified

as a foster home under section 5103.03 of the Revised Code;

(g) Any other procedures and standards necessary to carry out

this chapter.

(H) The director shall adopt rules pursuant to Chapter 119.
of the Revised Code governing the certification of in-home aides.
The rules shall include procedures, standards, and other necessary
provisions for granting limited certification to in-home aides who
provide child care for eligible children who are
great-grandchildren, grandchildren, nieces, nephews, or siblings
of the in-home aide or for eligible children whose caretaker
parent is a grandchild, child, niece, nephew, or sibling of the
in-home aide. The rules shall require, and shall include
procedures for the director to ensure, that in-home aides that
receive a limited certification provide child care to children in
a safe and sanitary manner. The rules shall provide for
safeguarding the health, safety, and welfare of children receiving
publicly funded child care in their own home and shall include the

following:

(1) Standards for ensuring that the child's home and the
physical surroundings of the child's home are safe and sanitary,
including, but not limited to, physical environment, physical

plant, and equipment;

(2) Standards for the supervision, care, and discipline of

children receiving publicly funded child care in their own home;

(3) Standards for a program of activities, and for play
equipment, materials, and supplies to enhance the development of

each child; however, any educational curricula, philosophies, and

Page 32

932

933
934
935

936
937

938
939
940
941
942
943
944
945
946
947
948
949
950
951
952

953
954
955
956

957
958

959
960
961



129HB153-HC1630

methodologies that are developmentally appropriate and that
enhance the social, emotional, intellectual, and physical

development of each child shall be permissible;

(4) Health care, first aid, and emergency procedures,
procedures for the care of sick children, procedures for
discipline and supervision of children, nutritional standards, and
procedures for screening children and in-home aides, including,
but not limited to, any necessary physical examinations and

immunizations;

(5) Methods of encouraging parental participation and
ensuring that the rights of children, parents, and in-home aides
are protected and the responsibilities of parents and in-home

aides are met;

(6) Standards for the safe transport of children when under

the care of in-home aides;

(7) Procedures for issuing, renewing, denying, refusing to

renew, or revoking certificates;

(8) Procedures for inspection of homes of children receiving

publicly funded child care in their own homes;
(9) Procedures for record keeping and evaluation;

(10) Procedures for receiving, recording, and responding to

complaints;
(11) Qualifications and training requirements for in-home
aides;

(12) Standards providing for the special needs of children
who are handicapped or who receive treatment for health conditions
while the child is receiving publicly funded child care in the

child's own home;

(13) Any other procedures and standards necessary to carry
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out this chapter.

(I) To the extent that any rules adopted for the purposes of
this section require a health care professional to perform a
physical examination, the rules shall include as a health care
professional a physician assistant, a clinical nurse specialist, a

certified nurse practitioner, or a certified nurse-midwife.

(J) (1) The director of job and family services shall do all

of the following:

(a) Provide or make available in either paper or electronic
form to each licensee notice of proposed rules governing the

licensure of child day-care centers and type A homes;

(b) Give public notice of hearings regarding the rules to
each licensee at least thirty days prior to the date of the public

hearing, in accordance with section 119.03 of the Revised Code;

(c) At least thirty days before the effective date of a rule,
provide, in either paper or electronic form, a copy of the adopted

rule to each licensee.
(2) The director shall do all of the following:

(a) Send to each county director of job and family services ‘a
notice of proposed rules governing the certification of type B
family homes and in-home aides that includes an internet web site

address where the proposed rules can be viewed;

(b) Give public notice of hearings regarding the proposed

rules not less than thirty days in advance;

(c) Provide to each county director of job and family
services an electronic copy of each adopted rule at least

forty-five days prior to the rule's effective date.

(3) The county director of job and family services shall

provide or make available in either paper or electronic form to
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each authorized provider and in-home aide copies of proposed rules
and shall give public notice of hearings regarding the rules to
each authorized provider and in-home aide at least thirty days
prior to the date of the public hearing, in accordance with
section 119.03 of the Revised Code. At least thirty days betfore
the effective date of a rule, the county director of job and
family services shall provide, in either paper or electronic form,

copies of the adopted rule to each authorized provider and in-home
aide.

(4) Additional copies of proposed and adopted rules shall be
made available by the director of job and family services to the
public on request at no charge.

(5) The director of job and family services shall—recommend

standards mayv adopt rules pursuant to Chapter 119. of the Revised

Code for imposing sanctions on persons and entities that are

licensed or certified under this chapter and—that—vielate—any

provision—ofthis—ehapter. The gtandards sanctions shall be based
on the scope and severity of the violations. FThe—direeter—shall

provide—ecopies—of the recommendations—to—the—governer;—the speaker
and—minority teader—of—thehouse of—representatives—and—the
president—and minority leaderof the senate—and,—onregquest; shalt
make—eceopies—available—to—thepublier

46)> Sanctions adopted under division (J) (5) of this section

may be imposed only for a serious risk noncompliance violation of

licensure or certification standards. Sanctions for a serious risk

noncompliance violation identified in a single licensure or

certification visit that does not result in permanent harm to, or

death of, a child may include one or more of the following:

(a) Completion of training or technical assistance;

(b) Additional targeted monitoring or extension of a

provisional license or certification if applicable.
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For the purposes of division (J)(5) of this section, "serious

risk noncompliance violation" means a licensure or certification

standard violation that leads to the greatest risk of permanent

harm to, or death of, a child and is observable, not inferable.

(6) The director of job and family services shall adopt rules

pursuant to Chapter 119. of the Revised Code establishing

incentives for persons and entities that are licensed or certified

under this chapter and have a history of substantial compliance

with licensure or certification standards. Incentives shall

include, but not be limited to, less frequent or focused licensure

or certification visits, participation in the guality-rating

program established under section 5104.30 of the Revised Code, and

scholarships for training.

(7) The director of job and family services shall adopt rules
pursuant to Chapter 119. of the Revised Code that establish
standards for the training of individﬁals whom any county
department of job and family services employs, with whom any
county department of job and family services contracts, or with
whom the director of job and family services contracts, to inspect
or investigate type B family day-care homes pursuant to section
5104.11 of the Revised Code. The department shall provide training
in accordance with those standards for individuals in the

categories described in this division.

(K) The director of job and family services shall review all
rules adopted pursuant to this chapter at least once every seven

years.

(L) Notwithstanding any provision of the Revised Code, the
director of job and family services shall not regulate in any way
under this chapter or rules adopted pursuant to this chapter,

instruction in religious or moral doctrines, beliefs, or values."

In line 70546, strike through " (II) (1)" and insert "(gg)y@)"
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In line 94756, after "5101.61," insert "5104.01, 5104.011," 1082
In line 144 of the title, after "5101.61," insert "5104.01, 1083
5104.011," 1084
The motion was agreed to.
SYNOPSIS
Various Changes to Law Governing Child Care 1085
R.C. 5104.01, 5104.011, and 5104.38 1086
Adds a provision to the bill that does the following: 1087
eEliminates the requirements that the Director of Job and 1088
Family Services adopt rules to be used for checking the references 1089
of child day-care center and type A family cay-care home license 1090
applicants and potential employees; 1091
eEliminates the requirement that child day-care center 1092
administrators prepare and distribute an annual roster of all 1093
parents, guardians, or custodians; 1094
eEliminates a provision that permits the administrator to 1095
prepare and distribute a telephone contact list for distribution; 1096
eReplaces a provision that requires the Director to recommend 1097
standards to the Governor and General Assembly regarding sanctions 1098
to be imposed on persons violating the law governing child care 1099
with a provision that permits the Director to adopt rules 1100
regarding the sanctions and specifies when the Director is to 1101
impose the sanctions; 1102
eEliminates the requirement that the Director consider the 1103
number of available child-care staff members when determining 1104

license capacity for child day-care centers or type A family 1105
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day-care homes;

eMakes optional the existing requirement that the Director,
when adopting rules for procedures for screening children and
employees, include requirements for physical examinations and

immunizations;

eEliminates the requirement that the Director adopt rules
regarding procedures for renewing a day-care center or type A home
license not provided for under the Administrative Procedures Act

and regarding the corresponding renewal license application fees;

ePermits a child day-care center administrator to meet
existing employment standards by showing the Director evidence
that the administrator holds a designation as an "early childhood

professional level three" under Step-Up-To Quality Program;

eSpecifies that an administrator employed or designated as
such on or after the bill's effective date may provide an
administrator's credential as an alternative to existing
employment standards that must be met after the date of employment
or designation but that the administrator must meet this, or the
existing employment standards, within one year of employment or

designation, rather than six;

eIncreases to 2 from 1.5 hours the number of hours during a
24-hour day that the maximum number of toddlers or preschool
children per child-care staff member may be double the amount

established under current law;

eRequires the Director to adopt rules establishing incentives
for persons and entities that are licensed or certified under this
chapter and have a history of substantial compliance with

licensure or certification standards.
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