As Reported by the House Agriculture and Natural Resources
Committee

130th General Assembly

Regular Session Sub. H. B. No. 116

2013-2014

Representative Pelanda

Cosponsors: Representatives Gonzales, Hackett, Young, Stebelton, Burkley,

Hagan, C., Ruhl

A BILL

To anend sections 4729.01, 4729.531, 4729.532,
4729.54, and 4729.55 and to enact sections
955. 151, 959. 134, 3719.091, 4729.533, 4729.534,
4729. 535, 4729.542, 4729.991, and 4741.201 of the
Revi sed Code to govern the chem cal capture of
animal s and to make changes to the | aw governing

eut hanasia of an animal by |ethal injection.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4729.01, 4729.531, 4729.532,
4729.54, and 4729.55 be anended and sections 955.151, 959. 134,
3719. 091, 4729.533, 4729.534, 4729.535, 4729.542, 4729.991, and
4741. 201 of the Revised Code be enacted to read as foll ows:

Sec. 955.151. (A) As used in this section:

(1) "Certified officer" neans an individual who holds a

certificate issued under section 4729.534 of the Revi sed Code.

(2) "Chemical capture" neans using an anesthetic drug on a

conpanion aninal _or dog at large to do any of the foll ow ng:
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Sub. H. B. No. 116
As Reported by the House Agriculture and Natural Resources Committee

(a) I muobilize and capture;

(b) Attenpt to i mobilize and capture;

(c) Attenpt to i mmobilize or capture.

(3) "Conmpanion aninmal" has the sane neaning as in section
959. 131 of the Revi sed Code.

(B) Acertified officer appointed or enployed by an ani mal

shelter or county dog warden that holds a chenical capture

classification granted under section 4729.533 of the Revi sed Code

may, in accordance with that section and rul es adopted under it,

chemcally capture a conpanion aninal or dog at large to limt

injury to the officer, the animal or another animal, or the

public.

Sec. 959.134. (A) Chenical capture of a conpanion aninnl or

dog at large by a certified officer in accordance with the | aws of

this state is not an act of cruelty.

(B) "Chemical capture" and "certified officer" have the sane

neani ngs_as in section 955.151 of the Revised Code.

Sec. 3719.091. Possession or control of dangerous drugs as
defined in section 4729.01 of the Revised Code is authorized when

in the scope of duties by a certified officer, as defined in

section 955.151 of the Revised Code, for use in chenical capture

under that section

Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers to
the practice of pharnmacy, neans any area, room roons, place of
busi ness, departnment, or portion of any of the foregoing where the

practice of pharmacy is conduct ed.

(B) "Practice of pharmacy" means providi ng pharmaci st care
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requiring specialized know edge, judgnment, and skill derived from
the principles of biological, chenical, behavioral, social,
pharnmaceutical, and clinical sciences. As used in this division,

"phar maci st care" includes the follow ng:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy rel ated devi ces;
(3) Conpoundi ng drugs;

(4) Counseling individuals with regard to their drug therapy,
reconmendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnent of comobn di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;

(5) Performng drug reginmen reviews wth individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performng drug utilization reviews with licensed health
prof essionals authorized to prescribe drugs when the pharnaci st
determ nes that an individual with a prescription has a drug

regi men that warrants additional discussion with the prescriber

(7) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(8) Acting pursuant to a consult agreenent with a physician
aut hori zed under Chapter 4731. of the Revised Code to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenent has been established with the physician;

(9) Engaging in the administration of imunizations to the
extent authorized by section 4729.41 of the Revised Code.

(G "Compoundi ng" neans the preparation, m xing, assenbling,

packagi ng, and | abeling of one or nore drugs in any of the
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foll owi ng circunstances:

(1) Pursuant to a prescription issued by a licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed dispensing

patterns;

(5) Pursuant to a request nmade by a |icensed health
prof essi onal authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
adm nistration to patients in the course of the professional's

practice, if all of the follow ng apply:

(a) At the time the request is made, the drug is not
commercially avail able regardl ess of the reason that the drug is
not avail abl e, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug froma

manuf act ur er.

(b) Alimted quantity of the drug is conpounded and provi ded

to the professional

(c) The drug is conmpounded and provided to the professional
as an occasional exception to the normal practice of dispensing

drugs pursuant to patient-specific prescriptions.

(D) "Consult agreement” means an agreenent to nanage an
individual's drug therapy that has been entered into by a
pharmaci st and a physician aut hori zed under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

medi ci ne and surgery.

Page 4

75

76
77

78
79

80
81

82
83
84

85
86
87
88
89

90
91
92
93
94

95
96

97
98
99

100
101
102
103
104



Sub. H. B. No. 116
As Reported by the House Agriculture and Natural Resources Committee

(E) "Drug" neans:

(1) Any article recognized in the United States pharmcopoeia
and national fornulary, or any supplenent to them intended for
use in the diagnosis, cure, mitigation, treatnent, or prevention

of disease in humans or ani nal s;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnment, or prevention of disease in hunans or

ani mal s;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nmal s;

(4) Any article intended for use as a conponent of any
article specified in division (E)(1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing wi thout prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for adm nistration by injection into

the human body other than through a natural orifice of the human
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body.

(G "Federal drug abuse control |aws" has the sanme neaning as
in section 3719.01 of the Revised Code.

(H "Prescription" nmeans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particul ar individual or for treating a particular aninmal, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
drugs" or "prescriber" neans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

including only the foll ow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Aclinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(3) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

(4) A physician authorized under Chapter 4731. of the Revised
Code to practice nedicine and surgery, osteopathic nmedicine and

surgery, or podiatric nedicine and surgery;

(5) A physician assistant who holds a certificate to

prescribe issued under Chapter 4730. of the Revised Code;

(6) A veterinarian |icensed under Chapter 4741. of the
Revi sed Code.

(J) "Sale" and "sell" include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
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enpl oyee.

(K) "Whol esal e sal e" and "sal e at whol esal e nmean any sale in
whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser.

(L) "Retail sale" and "sale at retail" nmean any sal e other

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding
adm ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the foll ow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) name of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associ ated with the product w thout indicating each active
i ngredi ent. The established nane and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngredient.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not linmted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent

i dentifying professional services routinely furnished by the
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pharnmacy. Any mailing fees and delivery fees may be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and incl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esal e distributor or a pharmacist, who
has possession, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharnmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
ot her distribution by or under the supervision of a pharnmacist or

licensed health professional authorized to prescribe drugs.

(R) "Pronpte to the public" nmeans dissem nating a
representation to the public in any manner or by any neans, other
than by labeling, for the purpose of inducing, or that is |ikely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnent, or agency of the state or its political subdivisions.

(T) "Finished dosage form' has the same neaning as in section
3715. 01 of the Revised Code.

(U "Cenerically equivalent drug" has the sane nmeaning as in
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section 3715.01 of the Revi sed Code.

(VM) (1) "Animal shelter" nmeans a facility operated by a hunmane
soci ety or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(2) "County dog warden" neans a dog warden or deputy dog

war den appoi nted or enpl oyed under section 955.12 of the Revised
Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.

(X) "Pain managenent clinic" has the sanme neaning as in
section 4731. 054 of the Revised Code.

Sec. 4729.531. (A) The state board of pharmacy may issue a

l[imted license to an ani nal shelters shelter or county dog warden

solely for the purpose of purchasing, possessing, and
admi ni stering coenbinatien drugs that coentainpentobarbitaland at
least—onenoncontrolled substance ingredient— are distributed in a

manuf act ured dosage for m—whose—onlyindicationisforeuthanizing
aniral-s—or—other—substances as described in section 4729.532 of

t he Revised Code. No such license shall authorize or permt the

distribution of these drugs to any person other than the

ori gi nati ng whol esal e distributor of the drugs. An application for
licensure shall include the information the board requires by rule
under this section. If the application neets the requirenments of
the rul es adopted under this section, the board shall issue the

| i cense.

(B) The board, in accordance with Chapter 119. of the Revised
Code, shall adopt any rul es necessary to adm nister and enforce

this section. The rules shall do all of the foll ow ng:

(1) Require as a condition of licensure efthe facitity that
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an agent or enpl oyee of an aninmal shelter or an agent or enployee

of a county dog warden, other than a registered veterinary

technician as defined in section 4741.01 of the Revised Code, has
successfully conpleted a euthanasia technician certification

course described in section 4729.532 of the Revi sed Code;

(2) Specify the information the animal shelter or county dog

war den nust provide the board for issuance or renewal of a

| i cense;

(3) Establish criteria for the board to use in determning
whet her to refuse to issue or renew, suspend, or revoke a |license

i ssued under this section;

(4) Address any other matters the board consi ders necessary
or appropriate for the adm nistrati on and enforcenent of this

secti on.

Sec. 4729.532. (A) No agent or enployee of an animal shelter

and no _county dog warden or agent or enployee of a county dog

warden shal |l perform euthanasia by nmeans of lethal injection on an

ani mal by use of any substance other than cenbination—drugs—that
contain—pentobarbital and atleast one noncontrolled a substance
active—ingredient— in a manufactured dosage for m—whiese—oenly
Hdi-cati-on—s—for—euthanizi-ng—animal-s—or—other—substance that the

state veterinary medical licensing board ard, in consultation with

the state board of pharmacy beth—appreve, approves by rul e adopted
in accordance with Chapter 119. of the Revised Code.

The agent or enployee of an animal shelter, county dog

warden, or agent or enployee of a county dog warden when using a

| ethal solution to perform euthanasia on an animal shall use sueh

the solution in accordance with one of the follow ng nethods and
+Ha—theftolHowng—order—of—preference:

(1) Intravenous injection by hypoderm c needl e;
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(2) Intraperitoneal injection by hypoderm c needl e;

(3) Intracardial injection by hypoderm c needle, but only on
a—sedatedor—unconscious an animal verfied to be unconsci ous;

(4) Setutioen Oal administration of solution or powder added
teo—+food.

(B) ded i divisi D) ot th on.

Bef or e eut hanasia, a euthanasia technician may adm ni ster a

solution of one or nore drugs exclusively for the purpose of

i nduci ng _sedation or unconsci ousness prior to euthanasia. Only

those drugs that have been approved by rule of the state board of

pharmacy, in consultation with the state veterinary nedica

licensing board, may be used.

(€ No agent or enployee of an animal shelter and no county

dog warden or agent or enployee of a county dog warden, other than

a registered veterinary technician as defined in section 4741.01
of the Revised Code, shall perform euthanasia by neans of | ethal

injection on an aninmal or adm nister pre-euthanasia drugs that

i nduce sedation or unconsci ousness unl ess he the agent or enpl ovee

or county dog warden has received certification after successfully

compl eting a euthanasia technician certification course as

described in this division.

The curriculumfor a euthanasia technician certification
course shall be one that has been approved by the state veterinary
nmedi cal |icensing board, shall be at |east sixteen hours in
l ength, and shall include information in at |east all of the

foll owi ng areas

(1) The pharnmacol ogy, proper adm nistration, and storage of

eut hanasi a and sedati on sol uti ons;

(2) Federal and state |laws regul ating the storage and

accountability of euthanasia and sedation sol utions;
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(3) Euthanasia technician stress managenent;

(4) Proper disposal of euthanized aninals.

(S-(D) (1) Exeept—as—provided—in—division{B—ofthis—section

Are No agent or enployee of either an animal shelter or county dog

war den shall perform eut hanasia by neans of |ethal injection on

animal s or adni ni ster pre-euthanasia drugs that induce sedation or

unconsci ousness under this section unless the facility in which he

the agent or enpl oyee works or is enployed is licensed with the

state board of pharmacy under section 4729.531 of the Revised
Code.

(2) Any agent or enployee of an animal shelter or county dog

war den perform ng eut hanasia by neans of |ethal injection or

adm ni stering pre-euthanasia drugs that induce sedation or

unconsci ousness shall do so only in a hunmane and proficient nmanner
that is in conformty with the nmethods described in divsioen
divisions (A and (B) of this section and not in violation of
Chapter 959. of the Revised Code.

. I I L . :
Section—3—ofHouse BirH—No— 38 of the 120t hgeneral—assenrbly—

(E) Nothing in this section precludes a licensed veterinarian

or registered veterinary technician as defined in section 4741.01

of the Revised Code fromengaging in the practice of veterinary

nmedi cine as authorized in Chapter 4741. of the Revised Code.

Sec. 4729.533. (A) As used in this section and sections
4729.534 and 4729.535 of the Revised Code, "certified officer"” and
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"chemnmical capture" have the sane neanings as in section 955.151 of

t he Revi sed Code.

(B) On application of an aninml shelter or county dog warden

that holds a limted license issued under section 4729.531 of the

Revi sed Code., the state board of pharmacy nmay grant a chenica

capture classification to the l[imted license. The classification

permts the holder to purchase, possess, and adm ni ster a

conbi nati on of drugs for chenical capture. No such classification

shall authorize or permt the distribution of these drugs to any

person other than the originating whol esale distributor of the

dr ugs.

(G To qualify for a chenmical capture classification under

this section, an applicant shall appoint or enploy a certified

officer.

(D) If an applicant neets the requirenents of this section

and rul es adopted under it, the board shall grant the

classification. The board may suspend or revoke a classification

or refuse to issue or renew a classification for any violation of

this section, section 4729.535 of the Revised Code. or rules

adopt ed under this section

(E) The state board of pharnmacy. in accordance with Chapter

119. of the Revised Code and in consultation with the state

veterinary nedical licensing board, shall adopt rules that do al

of the foll ow ng:

(1) Specify the infornmati on an applicant nust provide for

i ssuance or renewal of a chenical capture classification

(2) Establish criteria for the state board of pharmacy to use

in determ ning whether to refuse to grant a classification or to

renew, suspend, or revoke a classification;

(3) Specify all of the foll ow ng:
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(a) The drugs to be used in chem cal capture;

(b) The proper storage, adm nistration, and use of approved

drugs:

(c) The proper storage., mmintenance. and use of instrunents

and eaui pnent _used in chem cal capture;

(d) The proper disposal of instrunents used in chenical

capture.

(4) Establish criteria for all of the follow ng:

(a) Deternining when chenical capture is appropriate;

(b) The care of a conpanion ani mal inmedi ately upon capture;

(c) Recordkeeping for the drugs used and actions taken during

a _cheni cal capture.

(5) Address any other matters the board consi ders necessary

or _appropriate for adnmnistration and enforcenent of this section
and sections 4729.534 and 4729.535 of the Revi sed Code.

Sec. 4729.534. (A) The state board of pharnmacy in

consultation with the state veterinary nedical |icensing board

shall certify an individual as a certified officer if the

i ndi vi dual does one of the follow nag:

(1) Successfully conpletes a chenmical capture course that has

a curriculum approved in accordance with division (B) of this

section;

(2) Successfully conpletes training acceptable to the state

board of pharmacy fromthe national animal control association or

safe capture international ., inc.

(B) To be approved as a chenical capture curriculumfor

purposes of division (A (1) of this section. a curricul um shal

include all of the follow ng topics:
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(1) The pharnmacol ogy. proper adm ni stration, storage., and

recordkeepi ng of drugs used in chem cal capture;

(2) Federal and state |laws requl ating the storage and

accountability of drugs used in chenm cal capture:

(3) Chemical capture technol ogy. ani nal behavi or,

post-i mmobilization procedures, proper public and personnel

safety, and nmarksmanshi p training;

(4) Any other topic specified by the state board of pharmacy.

Sec. 4729.535. No person shall performchem cal capture with

a drug or conbination of drugs other than the drugs specified in

rul es adopted under section 4729.533 of the Revi sed Code.

No animal shelter or county dog warden shall pernit an

individual to performchenical capture unless the shelter or

warden holds a chem cal capture classification granted under
section 4729.533 of the Revised Code and the individual is a

certified officer

No individual shall perform chenical capture unless the

individual is a certified officer and is appointed or enpl oyed by

an_ani mal _shelter or county dog warden that holds a chenica

capture classification.

Nothing in this section precludes a licensed veterinarian as

defined in section 4741.01 of the Revised Code from engadi ng in

the practice of veterinary nedicine as authorized in Chapter 4741.

of the Revi sed Code.

Sec. 4729.54. (A) As used in this section and section
sections 4729.541 and 4729.542 of the Revi sed Code:

(1) "Category I" neans single-dose injections of intravenous
fluids, including saline, Ringer's |actate, five per cent dextrose

and distilled water, and other intravenous fluids or parenteral
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solutions included in this category by rule of the state board of
pharnmacy, that have a volume of one hundred milliliters or nore
and that contain no added substances, or single-dose injections of
epi nephrine to be adm ni stered pursuant to sections 4765.38 and
4765. 39 of the Revised Code.

(2) "Category I1" means any dangerous drug that is not

included in category | or I11.

(3) "Category IIl" neans any controlled substance that is

contained in schedule I, I, IIIl, IV, or V.

(4) "Energency medi cal service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

(5) "Person" includes an emergency nedi cal service

organi zati on.

(6) "Schedule |, schedule Il, schedule Ill, schedule IV, and
schedul e V' nean control | ed substance schedules |, |1, IIIl, 1V,
and V, respectively, as established pursuant to section 3719.41 of

t he Revi sed Code and as anended.

(B)(1) A person who desires to be licensed as a term na
di stributor of dangerous drugs shall file with the executive
director of the state board of pharmacy a verified application.
After it is filed, the application nay not be w thdrawn w thout

approval of the board.

(2) An application shall contain all the follow ng that apply

in the applicant's case:

(a) Information that the board requires relative to the
qualifications of a ternminal distributor of dangerous drugs set
forth in section 4729.55 of the Revised Code;

(b) A statenent that the person wi shes to be licensed as a
category |, category Il, category Ill, limted category I, limted

category Il, or limted category Ill ternminal distributor of
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danger ous drugs;

(c) If the person wishes to be licensed as a linited category
I, limted category Il, or limted category IIl term nal
di stributor of dangerous drugs, a notarized |ist of the dangerous
drugs that the person wi shes to possess, have custody or control
of, and distribute, which list shall also specify the purpose for

whi ch those drugs will be used and their source;

(d) If the person is an energency nedi cal service
organi zation, the information that is specified in division (C (1)

of this section;

(e) Except for an energency nedi cal service organization, the
identity of the one establishnent or place at which the person
intends to engage in the sale or other distribution of dangerous
drugs at retail, and nmintain possession, custody, or control of
dangerous drugs for purposes other than the person's own use or

consunpti on;

(f) If the application pertains to a pain nanagenent clinic,
informati on that denonstrates, to the satisfaction of the board,
conmpliance with division (A) of section 4729.552 of the Revised
Code.

(O (1) An energency nedical service organi zation that w shes
to be licensed as a termnal distributor of dangerous drugs shal
list inits application for licensure the foll owi ng additional

i nf ormati on:

(a) The units under its control that the organi zation
determ nes will possess dangerous drugs for the purpose of
adm ni stering emergency nedical services in accordance with
Chapter 4765. of the Revised Code;

(b) Wth respect to each such unit, whether the dangerous
drugs that the organi zation deternmines the unit will possess are

in category I, Il, or IIl
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(2) An energency nedical service organization that is
licensed as a terninal distributor of dangerous drugs shall file a
new application for such licensure if there is any change in the
nunmber, or |ocation of, any of its units or any change in the

category of the dangerous drugs that any unit will possess.

(3) Aunit listed in an application for |icensure pursuant to
division (C (1) of this section may obtain the dangerous drugs it
is authorized to possess fromits emergency nedi cal service
organi zation or, on a replacenent basis, froma hospital pharnacy.
If units will obtain dangerous drugs froma hospital pharmacy, the
organi zation shall file, and maintain in current form the
followng items with the pharmaci st who is responsible for the

hospital's term nal distributor of dangerous drugs |icense:
(a) A copy of its standing orders or protocol;

(b) Alist of the personnel enployed or used by the
organi zation to provide energency nedi cal services in accordance
with Chapter 4765. of the Revised Code, who are authorized to
possess the drugs, which list also shall indicate the personnel

who are authorized to adm nister the drugs.

(D) Each energency nedi cal service organization that applies
for a termnal distributor of dangerous drugs license shall submt

with its application the foll ow ng:

(1) A notarized copy of its standing orders or protocol,
whi ch orders or protocol shall be signed by a physician and
specify the dangerous drugs that its units nmay carry, expressed in

standard dose units;

(2) Alist of the personnel enployed or used by the
organi zation to provide emergency nedi cal services in accordance
with Chapter 4765. of the Revised Code.

An energency nedi cal service organization that is |licensed as

a termnal distributor shall notify the board i medi ately of any
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changes in its standing orders or protocol.

(E) There shall be six categories of terninal distributor of

dangerous drugs |icenses, which categories shall be as foll ows:

(1) Category | license. A person who obtains this license my
possess, have custody or control of, and distribute only the

dangerous drugs described in category I.

(2) Limted category |I license. A person who obtains this
| icense may possess, have custody or control of, and distribute
only the dangerous drugs described in category | that were |isted

in the application for |icensure.

(3) Category Il license. A person who obtains this |license
may possess, have custody or control of, and distribute only the

danger ous drugs described in category | and category I1.

(4) Limted category Il license. A person who obtains this
| icense may possess, have custody or control of, and distribute
only the dangerous drugs described in category | or category Il

that were listed in the application for licensure.

(5) Category IIl license, which may include a pain nmanagenent
clinic classification issued under section 4729.552 of the Revised
Code. A person who obtains this |license may possess, have custody
or control of, and distribute the dangerous drugs described in
category |, category Il, and category IIll. If the license includes
a pain managenent clinic classification, the person may operate a

pai n managenent clinic.

(6) Limted category Ill license. A person who obtains this
license may possess, have custody or control of, and distribute
only the dangerous drugs described in category |, category Il, or

category I1l that were listed in the application for |icensure.

(F) Except for an application made by a county dog warden or

on behal f of an animal shelter, if an applicant for licensure as a
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limted category I, Il, or Ill termnal distributor of dangerous
drugs intends to admini ster dangerous drugs to a person or animal,
the applicant shall submit, with the application, a notarized copy
of its protocol or standing orders, which protocol or orders shal
be signed by a licensed health professional authorized to
prescribe drugs, specify the dangerous drugs to be adm ni stered,
and |ist personnel who are authorized to adm nister the dangerous

drugs in accordance with federal law or the law of this state. Aa

An application nmade on behal f of an animal shelter or county
dog warden shall include a notarized list of the dangerous drugs
to be administered to animals and the personnel who are authorized
to adnminister the drugs to aninals in accordance with section
4729.532 of the Revised Code. After

After obtaining a termnal distributor license, a |licensee
shall notify the board i medi ately of any changes in its protoco

or standing orders, or in such personnel.

(G (1) Except as provided in division (G (2) of this section,
each applicant for licensure as a termnal distributor of
dangerous drugs shall submit, with the application, a license fee

determ ned as foll ows:

(a) For a category | or limted category | |icense,

forty-five dollars;

(b) For a category Il or limted category Il license, one

hundred twel ve dollars and fifty cents;

(c) For a category Ill license, including a license with a
pai n managenent clinic classification issued under section
4729.552 of the Revised Code, or a linmted category 11l |icense,

one hundred fifty dollars.

(2) For a professional association, corporation, partnershinp,
or limted liability conpany organi zed for the purpose of

practicing veterinary mnedicine, the fee shall be forty dollars.
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(3) Fees assessed under divisions (G (1) and (2) of this
section shall not be returned if the applicant fails to qualify

for registration

(H (1) The board shall issue a termnal distributor of
dangerous drugs license to each person who subnits an application
for such licensure in accordance with this section, pays the
required license fee, is determ ned by the board to neet the
requirements set forth in section 4729.55 of the Revised Code, and

satisfies any other applicable requirenents of this section.

(2) The license of a person other than an emergency nedica

servi ce organi zation or county dog warden shall describe the one

establ i shnment or place at which the |icensee may engage in the
sal e or other distribution of dangerous drugs at retail and

mai ntai n possessi on, custody, or control of dangerous drugs for
pur poses other than the licensee's own use or consunption. The one
establ i shment or place shall be that which is described in the

application for |icensure.

No such license shall authorize or permt the ternina
di stributor of dangerous drugs nanmed in it to engage in the sale
or other distribution of dangerous drugs at retail or to maintain
possessi on, custody, or control of dangerous drugs for any purpose
other than the distributor's own use or consunption, at any
establ i shment or place other than that described in the license,
except that an agent or enployee of an aninal shelter or county
dog warden may possess and use dangerous drugs in the course of
busi ness as provided in divisieon{B—of section 4729.532 of the
Revi sed Code.

(3) The license of an energency medi cal service organization
shal |l cover and describe all the units of the organization |isted

inits application for |icensure.

(4) The license of every terminal distributor of dangerous
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drugs shall indicate, on its face, the category of licensure. If
the license is a limted category I, Il, or IIl license, it shal
specify, and shall authorize the licensee to possess, have custody
or control of, and distribute only, the dangerous drugs that were

listed in the application for |icensure.

(I') Al licenses issued pursuant to this section shall be
effective for a period of twelve nonths fromthe first day of
January of each year. A license shall be renewed by the board for
a like period, annually, according to the provisions of this
section, and the standard renewal procedure of Chapter 4745. of
the Revised Code. A person who desires to renew a |license shal
submit an application for renewal and pay the required fee on or
before the thirty-first day of Decenber each year. The fee
required for the renewal of a license shall be the sane as the fee
paid for the |icense being renewed, and shall acconpany the

application for renewal

A license that has not been renewed during Decenber in any
year and by the first day of February of the follow ng year nay be
reinstated only upon paynent of the required renewal fee and a

penalty fee of fifty-five dollars.

(J)(1) No energency nedical service organization that is
licensed as a terninal distributor of dangerous drugs shall fail

to conply with division (Q(2) or (3) of this section.

(2) No energency nedical service organization that is
licensed as a terninal distributor of dangerous drugs shall fail

to conply with division (D) of this section.

(3) No licensed termnal distributor of dangerous drugs shal
possess, have custody or control of, or distribute dangerous drugs
that the termnal distributor is not entitled to possess, have
custody or control of, or distribute by virtue of its category of

| i censure.
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(4) No licensee that is required by division (F) of this
section to notify the board of changes in its protocol or standing

orders, or in personnel, shall fail to conply with that division

Sec. 4729.542. (A) An animal shelter or county dog warden

that holds a linmted |license issued under section 4729.531 of the

Revi sed Code may apply to the state board of pharmacy for a

chem cal capture classification

The application shall include a notarized list of the

dangerous drugs to be used in chem cal capture and the certified

officers enpl oyed by the applicant.

(B) The holder of alimted license with a chem cal capture

classification shall notify the board immediately of any changes

in the dangerous drugs to be used in chenmical capture or _in the

certified officers enploved by the hol der

(C) An agent or enployee of an aninmal shelter or county dog

war den nmry possess and use dangerous drugs in the course of
busi ness as provided in sections 4729.532 and 4729.533 of the
Revi sed Code.

Sec. 4729.55. No license shall be issued to an applicant for
licensure as a terminal distributor of dangerous drugs unless the
applicant has furnished satisfactory proof to the state board of

pharnacy that:

(A) The applicant is equipped as to | and, buil dings, and
equi pnment to properly carry on the business of a term na
di stributor of dangerous drugs within the category of |icensure

approved by the board.

(B) A pharnmacist, |icensed health professional authorized to

prescribe drugs, aninmal shelter or county dog warden |icensed with

the state board of pharmacy under section 4729.531 of the Revised

Code, or a laboratory as defined in section 3719.01 of the Revised
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Code will nmintain supervision and control over the possession and
cust ody of dangerous drugs that nmay be acquired by or on behal f of

the applicant.

(O Adequate safeguards are assured to prevent the sale or
ot her distribution of dangerous drugs by any person other than a
pharnmaci st or licensed health professional authorized to prescribe

drugs.

(D) Adequate safeguards are assured that the applicant will
carry on the business of a terminal distributor of dangerous drugs
in a manner that allows pharmaci sts and pharmacy interns enpl oyed
by the term nal distributor to practice pharnacy in a safe and

ef fective manner

(E) If the applicant, or any agent or enployee of the
applicant, has been found guilty of violating section 4729.51 of
the Revised Code, the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, the federal drug abuse control
| aws, Chapter 2925., 3715., 3719., or 4729. of the Revised Code,
or any rule of the board, adequate safeguards are assured to

prevent the recurrence of the violation.

(F) I'n the case of an applicant who is a food processor or
retail seller of food, the applicant will maintain supervision and

control over the possession and custody of nitrous oxide.

(G In the case of an applicant who is a retail seller of
oxygen in original packages |abeled as required by the "Federal
Food, Drug, and Cosnetic Act," the applicant will maintain
supervi sion and control over the possession, custody, and retail

sal e of the oxygen

(H If the application is nade on behalf of a county dog
warden or an ani mal shelter, at |east one of the agents or

enpl oyees of the dog warden or animal shelter is certified in

compliance with section 4729.532 of the Revised Code.
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(1) I'n the case of an applicant who is a retail seller of
peritoneal dialysis solutions in original packages | abel ed as
required by the "Federal Food, Drug, and Cosnetic Act," 52 Stat.
1040 (1938), 21 U.S.C. A 301, the applicant will maintain
supervi sion and control over the possession, custody, and retail

sal e of the peritoneal dialysis solutions.

(J) In the case of an applicant who is a pain nanagenment
clinic, the applicant neets the requirenents to receive a license
with a pain managenent clinic classification issued under section
4729. 552 of the Revised Code.

Sec. 4729.991. \Whoever violates section 4729.535 of the

Revi sed Code is quilty of a m sdeneanor of the first degree.

Sec. 4741.201. (A) This chapter does not apply to an act of

chemi cal capture by a certified officer in accordance with section

955. 151 of the Revi sed Code.

(B) "Chemical capture" and "certified officer" have the sane

neani ngs_as in section 955.151 of the Revised Code.

Section 2. That existing sections 4729.01, 4729.531,
4729.532, 4729.54, and 4729.55 of the Revised Code are hereby

repeal ed.

Section 3. The State Board of Pharmacy in consultation with
the State Veterinary Medical Licensing Board shall adopt the rules
required by section 4729.533 of the Revised Code not |ater than
two years after the effective date of this act. If the State Board
of Pharmacy fails to neet this requirenent, the Attorney Genera
or a county prosecuting attorney may seek a court order requiring

adoption of the rules.
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