As Introduced

130th General Assembly
Regular Session H. B. No. 136
2013-2014

Representative Schuring

Cosponsors: Representatives Grossman, Cera, Duffey, Fedor, Lynch,
Henne, Clyde, Stinziano, Adams, J., Smith, Antonio, Rosenberger, Hagan, C.,

Gonzales, O'Brien, Butler, Romanchuk, Celebrezze

A BILL

To amend sections 184.19 and 5727.81 and to enact
section 184.05 of the Revised Code to authorize
the Third Frontier Commission to award grants
related to the establishment and operation of data
centers and the devel opnment of a high speed fiber
optic network in the state, and to authorize a
kil owatt-hour excise tax reduction for electric
di stribution conpani es supplying such centers at a

di scounted rate.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 184.19 and 5727.81 be anended and

section 184.05 of the Revised Code be enacted to read as foll ows:

Sec. 184.05. (A) As used in this section:

(1) "Data center" neans a facility that is primarily used to

house tangi bl e personal property that is or will be used in

provi di ng data center services.

(2) "Data center services" neans el ectronic information
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services as defined in section 5739.01 of the Revised Code or any

simlar services, as may be further determ ned by the third

frontier comm ssion. "Data center services" does not include

el ectronic publishing as defined in section 5739.01 of the Revised

Code.

(3) "Eligible partnership" neans a partnership between a

for-profit business entity and a state institution of higher

education or a nonpublic university or coll eqge.

(4) "Nonpublic university or college" has the sane neani ng as

in section 3333.71 of the Revised Code.

(5) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

(B) The data center devel opnent grant programis hereby

created to pronnte the establishnent of data centers in the state.

The third frontier conm ssion shall award grants on a conpetitive

basis to eligible partnerships for the establishnent and operation

of data centers. The anmpbunt awarded to a single eliqgible

partnership shall not exceed five mllion dollars. The tota

amount _of grants awarded under the program shall not exceed fifty

mllion dollars. Gants shall be nade fromthe third frontier

research and devel opnent fund created under section 184.19 of the
Revi sed Code.

(G The data center high speed fiber optic network grant

programis hereby created to pronpte the devel opnent of a high

speed fiber optic network in the state and to assist in the

provision of high speed fiber optics to data centers. The third

frontier comm ssion shall award grants to persons that provide

hi gh speed fiber optics to a data center that has been or will be

established in this state with the assistance of a grant awarded

under division (B) of this section. The total anmpunt of grants

awar ded under the program shall not exceed twenty-five million
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dollars. Grants shall be made fromthe third frontier research and

devel opnent fund created under section 184.19 of the Revi sed Code.

(D) The third frontier conm ssion shall adopt rul es under

Chapter 119. of the Revised Code that are necessary for the

adm ni stration of the data center devel opnent grant program and

the data center high speed fiber optic network grant prodram The

rules shall establish all of the foll ow ng:

(1) Specific eligibility criteria for grant applicants;

(2) A definition of what constitutes "high speed fiber

optics" for purposes of the data center high speed fiber optic

net wor K _grant program

(3) Forns and procedures by which eligible applicants may

apply for grants under this section;

(4 Criteria for reviewing., evaluating., and ranking

applications, and for approving applications fromeliaqible

applicants that best serve the goals of the data center

devel opnent grant program and the data center hi gh speed fiber

optic network grant program

(5) Reporting requirenents and nonitoring procedures:

(6) Any other rules necessary to inplenent and adm ni ster the

grant prograns.

(E) An eliqgible applicant that receives a grant under the

data center devel opnent grant programor the data center high

speed fiber optic network grant programis not precluded from

bei ng considered for or participating in other financial

assi stance prograns offered by the departnent of devel opnent.

Sec. 184.19. The third frontier research and devel opnent fund
is hereby created in the state treasury. The fund shall consist of
the net proceeds of the obligations issued and sold by the issuing

authority pursuant to sections 151.01 and 151. 10 of the Revised
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Code. Investnent earnings of the fund shall be credited to the
fund. Moneys in the fund shall be used in accordance with sections
184. 05, 184.10 to 184.18, and 184.20 of the Revised Code and for

associ ated admi ni strati ve expenses.

Sec. 5727.81. (A) For the purpose of raising revenue for
public education and state and | ocal government operations, an
excise tax is hereby |evied and i nposed on an electric
di stribution conpany for all electricity distributed by such
conmpany at the followi ng rates per kilowatt hour of electricity
distributed in a thirty-day period by the conpany through a neter

of an end user in this state:

KI LOMATT HOURS DI STRI BUTED RATE PER

TO AN END USER KI LOMATT HOUR
For the first 2,000 $. 00465

For the next 2,001 to 15, 000 $. 00419

For 15,001 and above $. 00363

If no neter is used to neasure the kilowatt hours of
electricity distributed by the conpany, the rates shall apply to
the estimated kil owatt hours of electricity distributed to an

unnmetered location in this state.

The electric distribution conmpany shall base the nonthly tax
on the kilowatt hours of electricity distributed to an end user
through the neter of the end user that is not neasured for a
thirty-day period by dividing the days in the nmeasurenent period
into the total kilowatt hours measured during the neasurenent

period to obtain a daily average usage. Fhe Except as provided in

division (E) of this section, the tax shall be determ ned by
obtaining the sumof divisions (A (1), (2), and (3) of this

section and nultiplying that amount by the nunber of days in the

measur ement peri od:
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(1) Multiplying $0.00465 per kilowatt hour for the first

si xty-seven kilowatt hours distributed using a daily average;

(2) Multiplying $0.00419 for the next sixty-eight to five

hundred kilowatt hours distributed using a daily average;

(3) Multiplying $0.00363 for the remaining kilowatt hours

di stributed using a daily average.

Except as provided in division (C of this section, the
el ectric distribution conpany shall pay the tax to the tax
conmi ssioner in accordance with section 5727.82 of the Revised
Code, unless required to renit each tax payment by el ectronic
funds transfer to the treasurer of state in accordance with
section 5727.83 of the Revised Code.

Only the distribution of electricity through a nmeter of an
end user in this state shall be used by the electric distribution
conmpany to conpute the ampunt or estimted anount of tax due. In
the event a neter is not actually read for a neasurenent period,
the estimated kil owatt hours distributed by an electric
di stribution conmpany to bill for its distribution charges shall be

used.

(B) Except as provided in division (C) of this section, each
el ectric distribution conpany shall pay the tax inposed by this

section in all of the foll owi ng circunstances:

(1) The electricity is distributed by the conpany through a

neter of an end user in this state;

(2) The conpany is distributing electricity through a neter
| ocated in another state, but the electricity is consunmed in this

state in the manner prescribed by the tax conm ssioner;

(3) The company is distributing electricity in this state
W thout the use of a nmeter, but the electricity is consuned in

this state as estimated and in the manner prescribed by the tax
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comm ssi oner.
(O (1) As used in division (C of this section:

(a) "Total price of electricity" means the aggregate value in
noney of anything paid or transferred, or pronised to be paid or
transferred, to obtain electricity or electric service, including
but not limted to the value paid or prom sed to be paid for the
transmission or distribution of electricity and for transition

costs as described in Chapter 4928. of the Revised Code.

(b) "Package" neans the provision or the acquisition, at a
combi ned price, of electricity with other services or products, or
any conbinati on thereof, such as natural gas or other fuels;
ener gy managenent products, software, and services; machinery and

equi prment acqui sition; and financing agreenents.

(c) "Single location" nmeans a facility located on contiguous

property separated only by a roadway, railway, or waterway.

(2) Division (C) of this section applies to any comrercial or
i ndustrial purchaser's receipt of electricity through a neter of
an end user in this state or through nore than one neter at a
single location in this state in a quantity that exceeds
forty-five million kilowatt hours of electricity over the course
of the precedi ng cal endar year, or any conmercial or industrial
purchaser that will consune nore than forty-five nillion kil owatt
hours of electricity over the course of the succeedi ng twelve
nont hs as estimted by the tax comn ssioner. The tax conmi ssioner
shall make such an estimate upon the witten request by an
applicant for registration as a self-assessing purchaser under
this division. For the neter reading period including July 1,
2008, through the neter reading period including Decenber 31,
2010, such a purchaser may elect to self-assess the excise tax
i mposed by this section at the rate of $.00075 per kil owatt hour

on the first five hundred four million kilowatt hours distributed
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to that nmeter or location during the registration year, and a
percentage of the total price of all electricity distributed to
that neter or location equal to three and one-half per cent. For
the neter reading period including January 1, 2011, and
thereafter, such a purchaser may elect to self-assess the excise
tax inmposed by this section at the rate of $.00257 per kil owatt
hour for the first five hundred mllion kilowatt hours, and
$.001832 per kilowatt hour for each kilowatt hour in excess of
five hundred mllion kilowatt hours, distributed to that neter or

| ocation during the registration year

A qualified end user that receives electricity through a
meter of an end user in this state or through nore than one neter
at a single location in this state and that consunmes, over the
course of the previous cal endar year, nore than forty-five mllion
kil owatt hours in other than its qualifying manufacturing process,
may el ect to self-assess the tax as allowed by this division with
respect to the electricity used in other than its qualifying

manuf act uri ng process.

Payment of the tax shall be nmade directly to the tax
conm ssioner in accordance with divisions (A)(4) and (5) of
section 5727.82 of the Revised Code, or the treasurer of state in
accordance with section 5727.83 of the Revised Code. If the
el ectric distribution conpany serving the sel f-assessing purchaser
is a municipal electric utility and the purchaser is within the
nmuni ci pal corporation's corporate linits, paynent shall be nade to
such nuni ci pal corporation's general fund and reports shall be
filed in accordance with divisions (A)(4) and (5) of section
5727.82 of the Revised Code, except that "nmunicipal corporation”
shal |l be substituted for "treasurer of state" and "tax

1

conmi ssioner." A self-assessing purchaser that pays the excise tax
as provided in this division shall not be required to pay the tax

to the electric distribution conpany fromwhich its electricity is
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distributed. If a self-assessing purchaser's receipt of
electricity is not subject to the tax as neasured under this
di vision, the tax on the recei pt of such electricity shall be

nmeasured and paid as provided in division (A) of this section.

(3) In the case of the acquisition of a package, unless the
el enents of the package are separately stated isolating the tota
price of electricity fromthe price of the remnining el enents of
t he package, the tax inposed under this section applies to the
entire price of the package. If the elenents of the package are
separately stated, the tax inposed under this section applies to

the total price of the electricity.

(4) Any electric supplier that sells electricity as part of a
package shall separately state to the purchaser the total price of
the electricity and, upon request by the tax conm ssioner, the

total price of each of the other elenents of the package.

(5) The tax conmi ssioner nay adopt rules relating to the
computation of the total price of electricity with respect to
sel f -assessi ng purchasers, which nay include rules to establish

the total price of electricity purchased as part of a package.

(6) An annual application for registration as a
sel f-assessi ng purchaser shall be nade for each qualifying neter
or location on a formprescribed by the tax conmi ssioner. The
regi stration year begins on the first day of May and ends on the
following thirtieth day of April. Persons may apply after the
first day of May for the remainder of the registration year. In
the case of an applicant applying on the basis of an estimted
consunption of forty-five mllion kilowatt hours over the course
of the succeeding twel ve nonths, the applicant shall provide such
information as the tax conm ssioner considers to be necessary to
estimate such consunption. At the time of naking the application
and by the first day of May of each year, a self-assessing

purchaser shall pay a fee of five hundred dollars to the tax
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conmi ssioner, or to the treasurer of state as provided in section
5727.83 of the Revised Code, for each qualifying nmeter or

| ocation. The tax commi ssioner shall inmediately pay to the
treasurer of state all anpbunts that the tax conmm ssioner receives
under this section. The treasurer of state shall deposit such
amounts into the kilowatt hour excise tax adm nistration fund,
which is hereby created in the state treasury. Mney in the fund
shall be used to defray the tax comm ssioner's cost in

adm ni stering the tax owed under section 5727.81 of the Revised
Code by sel f-assessing purchasers. After the application is
approved by the tax comr ssioner, the registration shall remain in
effect for the current registration year, or until canceled by the
regi strant upon witten notification to the conm ssioner of the

el ection to pay the tax in accordance with division (A of this
section, or until canceled by the tax comm ssioner for not paying
the tax or fee under division (C of this section or for not
neeting the qualifications in division (C)(2) of this section. The
tax comi ssioner shall give witten notice to the electric

di stribution conmpany from which electricity is delivered to a

sel f-assessing purchaser of the purchaser's self-assessing status,
and the electric distribution conpany is relieved of the
obligation to pay the tax inposed by division (A) of this section
for electricity distributed to that self-assessing purchaser until
it is notified by the tax conm ssioner that the self-assessing
purchaser's registration is canceled. Wthin fifteen days of
notification of the canceled registration, the electric

di stribution conpany shall be responsible for paynent of the tax

i nposed by division (A) of this section on electricity distributed
to a purchaser that is no longer registered as a sel f-assessing
purchaser. A self-assessing purchaser with a cancel ed registration
nust file a report and remt the tax inposed by division (A of
this section on all electricity it receives for any measurenent

period prior to the tax being reported and paid by the electric
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di stribution conpany. A self-assessing purchaser whose
registration is canceled by the tax conmissioner is not eligible
to register as a sel f-assessing purchaser for two years after the

registration is cancel ed.

(7) If the tax conm ssioner cancels the self-assessing
regi stration of a purchaser registered on the basis of its
esti mat ed consunpti on because the purchaser does not consune at
| east forty-five nmllion kilowatt hours of electricity over the
course of the twelve-nonth period for which the estimate was nade,
the tax commi ssioner shall assess and collect fromthe purchaser
the difference between (a) the anpbunt of tax that would have been
payabl e under division (A) of this section on the electricity
di stributed to the purchaser during that period and (b) the anpunt
of tax paid by the purchaser on such electricity pursuant to
division (C(2) of this section. The assessnent shall be paid
within sixty days after the tax conmi ssioner issues it, regardless
of whether the purchaser files a petition for reassessnment under
section 5727.89 of the Revised Code covering that period. If the
purchaser does not pay the assessnment within the tinme prescribed,
t he anmount assessed is subject to the additional charge and the
interest prescribed by divisions (B) and (C) of section 5727.82 of
the Revised Code, and is subject to assessment under section
5727.89 of the Revised Code. If the purchaser is a qualified end
user, division (CQ(7) of this section applies only to electricity

it consunmes in other than its qualifying manufacturing process.

(D) The tax inposed by this section does not apply to the
distribution of any kilowatt hours of electricity to the federa
governnent, to an end user located at a federal facility that uses
electricity for the enrichnent of uranium to a qualified
regeneration nmeter, or to an end user for any day the end user is
a qualified end user. The exenption under this division for a

qualified end user only applies to the manufacturing | ocation
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where the qualified end user uses nore than three mllion kilowatt

hours per day in a qualifying manufacturing process.

(E)(1) As used in this division:

(a) "Qualified data center" neans a data center established

with the assistance of a grant awarded under the data center

devel opnent grant program aut hori zed by section 184.05 of the
Revi sed Code.

(b) "Discounted rate" neans a rate charged to a qualified

data center for retail electric service, as defined in section

4928.01 of the Revised Code, pursuant to a reasonabl e arrangenent

bet ween the electric distribution conpany and the qualified data

center under section 4905.31 of the Revised Code that is |less than

the unvaried rate.

(c) "Unvaried rate" neans the rate that would be charged a

qualified data center for retail electric service in the absence

of a reasonabl e arrangenent.

(d) "Discount ratio" neans the anmpbunt obtai ned by dividing

the discounted rate by the unvaried rate.

(2) The nonthly tax on the kilowatt hours of electricity

distributed at a discounted rate to a qualified data center shal

be deternm ned by obtaining the sumof divisions (A (1), (2)., and

(3) of this section and nmultiplying that sum by the discount ratio

and by the nunber of days in the nmeasurenent period.

On request of the tax comm ssioner, an electric distribution

conpany that charges a discounted rate to a qgualified data center

shall provide any information that, in the tax conni ssioner's

opinion, is necessary to establish the discount ratio or the

amount of tax due under this division.

Section 2. That existing sections 184.19 and 5727.81 of the

Revi sed Code are hereby repeal ed.
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Section 3. The anendnent by this act of section 5727.81 of 328
the Revised Code applies to neasurenent periods begi nning on or 329

after the effective date of this act. 330



