As Introduced

130th General Assembly

Regular Session H. B. No. 160

2013-2014

Representative Hagan, R.

Cosponsors: Representatives Antonio, Foley, Fedor, Driehaus
A BILL

To anend sections 2919.26 and 3113.31 and to enact

sections 2919.261 and 3113. 311 of the Revi sed Code

to require a person who is subject to a civil or
crimnal donestic violence tenporary protection
order to surrender all firearns in the person's
i mredi ate possession or control to a | aw
enforcenent agency or to a federally |icensed

firearns deal er.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2919.26 and 3113. 31 be anended and
sections 2919.261 and 3113.311 of the Revised Code be enacted to

read as foll ows:

Sec. 2919.26. (A (1) Upon the filing of a conplaint that
all eges a violation of section 2909.06, 2909.07, 2911.12, or
2911. 211 of the Revised Code if the alleged victimof the
violation was a famly or household nmenber at the tinme of the
violation, a violation of a nmunicipal ordinance that is
substantially sinmlar to any of those sections if the all eged
victimof the violation was a fam |y or househol d nmenber at the

time of the violation, any offense of violence if the alleged
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victimof the offense was a fam |y or household nenber at the tine
of the commi ssion of the offense, or any sexually oriented of fense
if the alleged victimof the offense was a fanmily or househol d
menber at the tinme of the commi ssion of the offense, the
conmpl ai nant, the alleged victim or a fanmly or househol d nenber
of an alleged victimmay file, or, if in an enmergency the alleged
victimis unable to file, a person who nmade an arrest for the

al |l eged violation or offense under section 2935.03 of the Revised
Code may file on behalf of the alleged victim a notion that
requests the issuance of a tenporary protection order as a
pretrial condition of release of the alleged offender, in addition
to any bail set under Criminal Rule 46. The notion shall be filed
with the clerk of the court that has jurisdiction of the case at

any tine after the filing of the conplaint.

(2) For purposes of section 2930.09 of the Revised Code, al
stages of a proceeding arising out of a conplaint alleging the
comm ssion of a violation, offense of violence, or sexually
ori ented offense described in division (A)(1) of this section,
including all proceedings on a notion for a tenporary protection
order, are critical stages of the case, and a victimmay be
acconpani ed by a victimadvocate or anot her person to provide

support to the victimas provided in that section

(B) The notion shall be prepared on a formthat is provided
by the clerk of the court, which formshall be substantially as
foll ows:

"MOTI ON FOR TEMPORARY PROTECTI ON ORDER
.......................... Court

Name and address of court

State of Chio
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Nane of Def endant

(nanme of person), noves the court to issue a tenporary protection
order containing terns designed to ensure the safety and
protection of the conplainant, alleged victim and other fanily or
househol d nenbers, in relation to the naned defendant, pursuant to
its authority to issue such an order under section 2919.26 of the
Revi sed Code.

A conplaint, a copy of which has been attached to this
notion, has been filed in this court charging the nanmed def endant
with ... . (narme of the specified violation
the offense of violence, or sexually oriented of fense charged) in
circunstances in which the victimwas a famly or househol d nenber
in violation of (section of the Revised Code designating the
specified violation, offense of violence, or sexually oriented
of fense charged), or charging the named defendant with a violation
of a municipal ordinance that is substantially simlar to
........................ (section of the Revised Code designating
the specified violation, offense of violence, or sexually oriented

of fense charged) involving a fam |y or househol d nmenber

To the best of ny know edge, the nunber, types., and | ocations

of any firearns possessed or controlled by the defendant are

........................ (listing of applicable firearns).

| understand that | nust appear before the court, at a tine
set by the court within twenty-four hours after the filing of this
notion, for a hearing on the notion or that, if | amunable to
appear because of hospitalization or a nedical condition resulting
fromthe offense alleged in the conplaint, a person who can
provide infornmation about ny need for a tenporary protection order
nmust appear before the court in lieu of nmy appearing in court. |
understand that any tenporary protection order granted pursuant to
this notion is a pretrial condition of release and is effective

only until the disposition of the crimnal proceeding arising out

Page 3

51

52
53
54
55
56
57

58
59
60
61
62
63
64
65
66
67
68
69

70
71
72

73
74
75
76
77
78
79
80
81
82



H. B. No. 160
As Introduced

of the attached conplaint, or the issuance of a civil protection
order or the approval of a consent agreenment, arising out of the
same activities as those that were the basis of the conplaint,
under section 3113.31 of the Revised Code.

Signature of person

(or signature of the arresting officer who filed the notion on

behal f of the alleged victin)

Address of person (or office address of the arresting officer who

filed the notion on behalf of the alleged victim"

(O (1) As soon as possible after the filing of a notion that
requests the issuance of a tenporary protection order, but not
|ater than twenty-four hours after the filing of the notion, the
court shall conduct a hearing to determ ne whether to issue the
order. The person who requested the order shall appear before the
court and provide the court with the infornation that it requests
concerning the basis of the notion. If the person who requested
the order is unable to appear and if the court finds that the
failure to appear is because of the person's hospitalization or
nmedi cal condition resulting fromthe offense alleged in the
conpl ai nt, another person who is able to provide the court with
the infornmation it requests nay appear in lieu of the person who
requested the order. If the court finds that the safety and
protection of the conplainant, alleged victim or any other famly
or househol d nenber of the alleged victimmay be inpaired by the
conti nued presence of the alleged offender, the court may issue a
tenporary protection order, as a pretrial condition of rel ease,
that contains terns designed to ensure the safety and protection
of the conplainant, alleged victim or the fanmly or household

nmenber, including a requirenent that the all eged offender refrain
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fromentering the residence, school, business, or place of
enpl oynent of the conplainant, alleged victim or the famly or

househol d nenber.

(2)(a) If the court issues a tenporary protection order that
includes a requirement that the alleged offender refrain from
entering the residence, school, business, or place of enploynent
of the conplainant, the alleged victim or the fam |y or househol d
menber, the order shall state clearly that the order cannot be
wai ved or nullified by an invitation to the alleged of fender from
the conplainant, alleged victim or famly or household nenber to
enter the residence, school, business, or place of enploynent or
by the alleged offender's entry into one of those places otherw se
upon the consent of the conplainant, alleged victim or famly or

househol d nenber.

(b) Division (C(2)(a) of this section does not limt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revised Code,
with a violation of a nunicipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a tenporary protection order issued
under this section, did not commt the violation or was not in

contenpt of court.

(D (1) Upon the filing of a conplaint that alleges a
viol ation of section 2909.06, 2909.07, 2911.12, or 2911.211 of the
Revi sed Code if the alleged victimof the violation was a famly
or household nenber at the tine of the violation, a violation of a
nmuni ci pal ordi nance that is substantially simlar to any of those
sections if the alleged victimof the violation was a famly or
househol d nenber at the tine of the violation, any offense of
violence if the alleged victimof the offense was a fanmly or
househol d nmenber at the tinme of the conmi ssion of the offense, or

any sexually oriented offense if the alleged victimof the offense
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was a famly or household nenber at the tinme of the comm ssion of
the offense, the court, upon its own notion, nay issue a tenporary
protection order as a pretrial condition of release if it finds
that the safety and protection of the conplainant, alleged victim
or other family or household nenber of the alleged of fender may be

i npai red by the continued presence of the all eged of fender.

(2) If the court issues a tenporary protection order under
this section as an ex parte order, it shall conduct, as soon as
possi bl e after the issuance of the order, a hearing in the
presence of the alleged offender not later than the next day on
whi ch the court is scheduled to conduct business after the day on
whi ch the alleged offender was arrested or at the tine of the
appearance of the alleged offender pursuant to sumons to
determ ne whether the order should remain in effect, be nodified,
or be revoked. The hearing shall be conducted under the standards

set forth in division (C of this section.

(3) An order issued under this section shall contain only
those terns authorized in orders issued under division (C) of this
section and those terns specified in section 2919.261 of the
Revi sed Code.

(4) If a municipal court or a county court issues a tenporary
protection order under this section and if, subsequent to the
i ssuance of the order, the alleged offender who is the subject of
the order is bound over to the court of comon pleas for
prosecution of a felony arising out of the same activities as
those that were the basis of the conplaint upon which the order is
based, notwi thstanding the fact that the order was issued by a
muni ci pal court or county court, the order shall remain in effect,
as though it were an order of the court of common pleas, while the
charges against the alleged offender are pending in the court of
common pleas, for the period of time described in division (E)(2)

of this section, and the court of common pleas has excl usive
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jurisdiction to nodify the order issued by the municipal court or
county court. This division applies when the all eged of fender is
bound over to the court of common pleas as a result of the person
wai ving a prelimnary hearing on the felony charge, as a result of
the munici pal court or county court having determnmined at a
prelimnary hearing that there is probable cause to believe that
the felony has been conmtted and that the all eged offender
committed it, as a result of the alleged of fender having been

indicted for the felony, or in any other manner.

(E) A tenporary protection order that is issued as a pretrial

condition of release under this section:

(1) I's in addition to, but shall not be construed as a part

of, any bail set under Crimnal Rule 46;

(2) Is effective only until the occurrence of either of the

fol | owi ng:

(a) The disposition, by the court that issued the order or,
in the circunstances described in division (D)(4) of this section,
by the court of common pleas to which the alleged offender is
bound over for prosecution, of the crimnal proceeding arising out

of the conpl aint upon which the order is based;

(b) The issuance of a protection order or the approval of a
consent agreenent, arising out of the same activities as those
that were the basis of the conplaint upon which the order is
based, under section 3113.31 of the Revised Code;

(3) Shall not be construed as a finding that the alleged
of fender committed the alleged offense, and shall not be
i ntroduced as evidence of the comm ssion of the offense at the
trial of the alleged offender on the conplaint upon which the

order i s based.

(F) A person who neets the criteria for bail under Crimna

Rul e 46 and who, if required to do so pursuant to that rule,
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executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a notion requesting a tenporary protection order.

(G (1) A copy of any tenporary protection order that is
i ssued under this section shall be issued by the court to the
conplainant, to the alleged victim to the person who requested
the order, to the defendant, and to all | aw enforcenment agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the defendant on
the sanme day that the order is entered. If a nunicipal court or a
county court issues a tenporary protection order under this
section and if, subsequent to the issuance of the order, the
def endant who is the subject of the order is bound over to the
court of conmon pleas for prosecution as described in division
(D) (4) of this section, the municipal court or county court shal
direct that a copy of the order be delivered to the court of

common pleas to which the defendant is bound over.

(2) Ypen In addition to the notice required by division (B)

of section 2919.261 of the Revised Code, upon the issuance of a

protection order under this section, the court shall provide the
parties to the order with the following notice orally or by form
"NOTI CE

As a result of this protection order, it nay be unlawful for
you to possess or purchase a firearm including a rifle, pistol,
or revolver, or anmunition pursuant to federal |aw under 18 U S.C
922(g)(8). If you have any questions whether this |aw nakes it
illegal for you to possess or purchase a firearmor anmmunition

you should consult an attorney."

(3) Al |aw enforcenment agencies shall establish and naintain
an index for the tenporary protection orders delivered to the
agenci es pursuant to division (G (1) of this section. Wth respect

to each order delivered, each agency shall note on the index, the
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date and tinme of the receipt of the order by the agency.

(4) A conplainant, alleged victim or other person who
obtains a tenporary protection order under this section may
provide notice of the issuance of the tenporary protection order
to the judicial and | aw enforcenment officials in any county other
than the county in which the order is issued by registering that
order in the other county in accordance with division (N of
section 3113.31 of the Revised Code and filing a copy of the
regi stered protection order with a | aw enforcenent agency in the

ot her county in accordance with that division

(5) Any officer of a law enforcenment agency shall enforce a
tenporary protection order issued by any court in this state in
accordance with the provisions of the order, including renoving
the defendant fromthe prem ses, regardl ess of whether the order
is registered in the county in which the officer's agency has

jurisdiction as authorized by division (G (4) of this section

(H) Upon a violation of a tenporary protection order, the
court may issue another tenporary protection order, as a pretrial
condition of release, that nodifies the terns of the order that

was Vi ol at ed.

(1)Y(1) As used in divisions (1)(1) and (2) of this section,
"def endant" neans a person who is alleged in a conplaint to have
commtted a violation, offense of violence, or sexually oriented

of fense of the type described in division (A) of this section.

(2) If aconplaint is filed that alleges that a person
committed a violation, offense of violence, or sexually oriented
of fense of the type described in division (A) of this section, the
court nmay not issue a tenporary protection order under this
section that requires the conplainant, the alleged victim or
another fanily or househol d nenber of the defendant to do or

refrain fromdoing an act that the court may require the defendant
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to do or refrain fromdoing under a tenporary protection order

unl ess both of the follow ng apply:

(a) The defendant has filed a separate conplaint that alleges
that the conplainant, alleged victim or other famly or househol d
menber in question who would be required under the order to do or
refrain fromdoing the act conmtted a violation or offense of

vi ol ence of the type described in division (A) of this section.

(b) The court deternines that both the conplai nant, alleged
victim or other famly or househol d nmenber in question who would
be required under the order to do or refrain fromdoing the act
and the defendant acted prinmarily as aggressors, that neither the
conmpl ai nant, alleged victim or other fanmly or househol d nenber
in question who would be required under the order to do or refrain
fromdoing the act nor the defendant acted primarily in
sel f-def ense, and, in accordance with the standards and criteria
of this section as applied in relation to the separate conpl ai nt
filed by the defendant, that it should issue the order to require
t he conpl ainant, alleged victim or other famly or househol d

menber in question to do or refrain fromdoing the act.

(J) Notw thstanding any provision of lawto the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or a court of
anot her state, no court or unit of state or |ocal governnent shall
charge any fee, cost, deposit, or noney in connection with the
filing of a notion pursuant to this section, in connection with
the filing, issuance, registration, or service of a protection
order or consent agreenent, or for obtaining a certified copy of a

protection order or consent agreement.
(K)y As used in this section

(1) "Sexually oriented offense" has the sane neaning as in
section 2950.01 of the Revised Code.
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(2) "Victimadvocate" nmeans a person who provi des support and

assi stance for a victimof an offense during court proceedi ngs.

Sec. 2919.261. (A) An alleged victimor arresting officer who

noves for a tenporary protection order pursuant to section 2919. 26

of the Revised Code shall describe in the notion the nunber

types, and locations of any firearns presently known by the novant

to be possessed or controlled by the defendant.

(B) A tenporary order issued pursuant to section 2919. 26 of

the Revised Code shall prohibit the defendant from owning,

possessi ng, purchasing, or receiving a firearmor anmunition while

that order is in effect. The order shall include or be acconpani ed

by a witten notice that states the defendant's obligations under

this section, including the specific date by which any firearns

nust be surrendered.

(C) A defendant who is served with an order and notice

described in division (B) of this section shall pronptly surrender

any firearns in or subject to the defendant's inmedi ate possessi on

or control. If the order and notice are served by a | aw

enforcenent officer and the officer requests the surrender to the

officer of any firearns, the defendant shall inmmedi ately surrender

the firearns in a safe manner to the officer. If the order and

notice are not served by a | aw enforcenent officer or the officer

does not request surrender to the officer of any firearns, the

def endant shall surrender any firearns within twenty-four hours

after service of the order and notice by surrendering the firearns

in a safe manner _to a |l aw enforcenent officer or by selling the

firearns to a federally licensed firearns dealer. An officer or

deal er who takes possession of a firearmpursuant to this section

shall qgive a receipt for the firearmto the defendant at the tine

of surrender or sale.

(D) Wthin forty-eight hours after being served with the
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order and notice described in division (B) of this section, the

def endant shall do both of the foll ow ng:

(1) File with the court that issued the order the receipt

showi ng that the firearmwas surrendered to a | aw enforcenent

officer or sold to a federally licensed firearns deal er

(2) File a copy of the receipt with the | aw enforcenent

agency that enploys the officer who served the order and notice

or, if someone other than a | aw enforcenent officer served the

order _and notice, with the nunicipal |aw enforcenent agency having

jurisdiction over the place where the order and notice were served

or, if that place is in an unincorporated area, with the sheriff

havi ng jurisdiction over that pl ace.

(E) A law enforcenent agency may charge the defendant a fee

for the storage of any firearm surrendered pursuant to this

section. This fee shall not exceed the costs incurred by the

agency that are directly related to taking possession of and

storing the firearmand either returning the firearmto the

defendant or selling it to a federally licensed firearns deal er

(BE)(1) Wthin five days after the expiration of an order

described in division (B) of this section, a | aw enforcenent

agency having custody of a firearm surrendered pursuant to the

order shall return the firearmto the defendant, unl ess another

protection order has been issued that prohibits the defendant from

possessing a firearmor the agency determ nes that the firearm has

been stolen or that the defendant is prohibited from possessing a

firearmunder state or federal |aw

(2)(a) If a |law enforcenent agency determ nes that the

defendant is the I egal owner of any firearmdeposited with the

agency and is prohibited from possessing any firearm the

def endant may nmake one sale of all of the defendant's firearns

that are in the custody of the agency to a federally |licensed
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firearns dealer while the order remains in effect. Wthin five

days after a dealer presents the agency with a bill of sale

indicating that the defendant has sold to the dealer all of the

defendant's firearns that are in the agency's custody. the agency

shall qgive possession of those firearns to the deal er

(b) If a law enforcenent agency determ nes that the defendant

is not the |legal owner of any firearmdeposited with the agency,

the agency shall nmke a reasonable attenpt to identify and return

the firearmto the legal owner. |If the agency cannot identify the

legal owner or if the owner is prohibited from possessing a

firearm the agency shall treat the firearmas uncl ai ned property

and di spose of it accordingly.

(G(1) In a tenporary order issued pursuant to section

2919. 26 of the Revised Code, a court may grant an exenption from

the requirenent that the defendant surrender any firearns if the

def endant can show that a particular firearmis necessary as a

condition of the defendant's continued enpl oynent and that the

current _enployer is unable to reassign the defendant to another

position where a firearmis unnecessary. If the court grants an

exenption, the order shall provide that the defendant shall have

physi cal possession of the firearmonly during schedul ed work

hours and during travel to and fromthe defendant's place of

enpl oynment .

(2) If the defendant is a peace officer who nust carry a

firearmas a condition of enploynent and whose personal safety

depends on the ability to carry a firearm a court nmay allow the

defendant to carry a firearmwhile on or off duty if, after a

psychol ogi cal eval uation of the defendant, the court finds by a

pr eponder ance of the evidence that the officer does not pose a

threat of harm The court nay require the peace officer to enter

into counseling or other renedial treatnent programto deal with

any propensity for donestic violence.
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(3) If the defendant notifies the court that the def endant

owns a firearmthat is not in the defendant's inmedi ate

possession, the court may limt the order to exclude that firearm

if the court is satisfied the defendant is unable to gain access

to that firearmwhile the protective order is in effect.

(H 1If the defendant refuses to relinquish possession of any

firearmon the grounds that such relinqui shnent would constitute

self-incrimnation in violation of the United States Constitution

or _Ohio Constitution, the court nmay grant use inmunity for the act

of relinguishing the firearm

Sec. 3113.31. (A) As used in this section:

(1) "Donestic violence" nmeans the occurrence of one or nore

of the following acts against a famly or househol d nenber:
(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i mi nent serious physical harmor conmmitting a violation of
section 2903.211 or 2911.211 of the Revised Code;

(c) Conmitting any act with respect to a child that woul d
result in the child being an abused child, as defined in section
2151. 031 of the Revi sed Code;

(d) Conmitting a sexually oriented of fense.

(2) "Court" neans the donestic relations division of the
court of common pleas in counties that have a donestic rel ations
di vision and the court of commobn pleas in counties that do not
have a donestic relations division, or the juvenile division of
the court of conmmon pleas of the county in which the person to be
protected by a protection order issued or a consent agreenent
approved under this section resides if the respondent is |ess than

ei ght een years of age.

(3) "Family or household nenber" neans any of the foll ow ng:
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(a) Any of the following who is residing with or has resided

with the respondent:

(i) A spouse, a person living as a spouse, or a forner spouse

of the respondent;

(ii) A parent, a foster parent, or a child of the respondent,
or another person related by consanguinity or affinity to the

respondent;

(iii) A parent or a child of a spouse, person living as a
spouse, or former spouse of the respondent, or another person
rel ated by consanguinity or affinity to a spouse, person living as

a spouse, or forner spouse of the respondent.

(b) The natural parent of any child of whomthe respondent is

the other natural parent or is the putative other natural parent.

(4) "Person living as a spouse" means a person who is living
or has lived with the respondent in a conmon |aw narit al
rel ati onship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent within five years
prior to the date of the alleged occurrence of the act in

guesti on.

(5) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(6) "Sexually oriented offense" has the sane neaning as in
section 2950.01 of the Revised Code.

(B) The court has jurisdiction over all proceedi ngs under
this section. The petitioner's right to relief under this section
is not affected by the petitioner's |eaving the residence or

househol d to avoid further donestic viol ence.

(C A person nay seek relief under this section on the
person's own behal f, or any parent or adult household nenber may

seek relief under this section on behalf of any other famly or
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househol d nenber, by filing a petition with the court. The

petition shall contain or state:

(1) An allegation that the respondent engaged in donestic
vi ol ence against a famly or househol d nmenber of the respondent,
including a description of the nature and extent of the donestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;

(3) Lf the petitioner requests an ex parte order, a statenent

of the nunber, types, and locations of any firearns known by the

petitioner to be possessed or controlled by the respondent:

(4) Arequest for relief under this section.

(D)(1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing on the sane day that the petition is filed. The
court, for good cause shown at the ex parte hearing, may enter any
tenporary orders, with or without bond, including, but not linmted
to, an order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the famly or

househol d nmenber from donestic violence. |f the court issues any

such order, the order also shall include the terns specified in

section 3113.311 of the Revised Code. |nmediate and present danger

of domestic violence to the fanmly or household nenber constitutes
good cause for purposes of this section. |nmediate and present
danger includes, but is not limted to, situations in which the
respondent has threatened the fanmly or household nenber with
bodily harm in which the respondent has threatened the famly or
househol d nenber with a sexually oriented offense, or in which the
respondent previously has been convicted of, pleaded guilty to, or
been adj udi cated a delinquent child for an of fense that

constitutes donestic violence against the famly or househol d
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menber .

(2)(a) If the court, after an ex parte hearing, issues an
order described in division (E)(1)(b) or (c) of this section, the
court shall schedule a full hearing for a date that is within
seven court days after the ex parte hearing. If any other type of
protection order that is authorized under division (E) of this
section is issued by the court after an ex parte hearing, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a
continuance of the hearing in accordance with this division. Under
any of the follow ng circunstances or for any of the follow ng
reasons, the court nay grant a continuance of the full hearing to

a reasonable tinme deternmined by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section

does not request an ex parte order, or if a person requests an ex
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parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or w thout bond, or approve any consent
agreenent to bring about a cessation of donestic violence against

the famly or household nenbers. The order or agreement may:

(a) Direct the respondent to refrain fromabusing or from
committing sexually oriented offenses against the famly or

househol d nenbers;

(b) Grant possession of the residence or household to the
petitioner or other family or household nenber, to the exclusion
of the respondent, by evicting the respondent, when the residence
or household is owned or |eased solely by the petitioner or other
famly or household nmenber, or by ordering the respondent to
vacate the prenises, when the residence or household is jointly
owned or |eased by the respondent, and the petitioner or other

fam ly or househol d nenber;

(c) Wien the respondent has a duty to support the petitioner
or other family or household nenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other fanmly or househol d nenber,
to the exclusion of the respondent, by ordering the respondent to
vacate the premises, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental rights and responsibilities
for the care of, or establish tenporary parenting tinme rights with
regard to, mnor children, if no other court has determned, or is
determ ning, the allocation of parental rights and

responsibilities for the minor children or parenting tine rights;
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(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the famly or household nenber, or if the respondent has a duty

to support the petitioner or family or household nenber;

(f) Require the respondent, petitioner, victimof donmestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the
resi dence, school, business, or place of enploynent of the

petitioner or famly or househol d nenber;

(h) Grant other relief that the court considers equitable and
fair, including, but not limted to, ordering the respondent to
permit the use of a notor vehicle by the petitioner or other
famly or househol d menber and the apportionnment of household and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the famly or household nenbers or
victinms, the court may include in a protection order that it
i ssues a prohibition against the respondent returning to the
resi dence or household. If it includes a prohibition against the
respondent returning to the residence or household in the order,
it also shall include in the order provisions of the type
described in division (E)(7) of this section. This division does
not preclude the court fromincluding in a protection order or
consent agreement, in circunstances other than those described in
this division, a requirenent that the respondent be evicted from
or vacate the residence or household or refrain fromentering the
resi dence, school, business, or place of enploynment of the
petitioner or a famly or household nenber, and, if the court
i ncludes any requirenent of that type in an order or agreenent,
the court also shall include in the order provisions of the type

described in division (E)(7) of this section.

Page 19

550
551
552
553

554
555

556
557
558

559
560
561
562
563

564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581



H. B. No. 160
As Introduced

(3)(a) Any protection order issued or consent agreenent
approved under this section shall be valid until a date certain,
but not later than five years fromthe date of its issuance or
approval, or not later than the date a respondent who is | ess than
ei ghteen years of age attains nineteen years of age, unless
nodi fied or term nated as provided in division (E)(8) of this

secti on.

(b) Subject to the lintation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(d) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental rights and
responsibilities for the care of children or on the date that a
juvenile court in an action brought by the petitioner or
respondent issues an order awarding | egal custody of ninor
children. Subject to the linitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile
court in an action brought by the petitioner or respondent issues

a support order.

(c) Any protection order issued or consent agreenment approved
pursuant to this section may be renewed in the sane manner as the

original order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of this

section unless all of the follow ng apply:
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(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted
an act of donestic violence or has violated a tenporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted primarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5 No protection order issued or consent agreement approved

under this section shall in any manner affect title to any rea
property.

(6)(a) If a petitioner, or the child of a petitioner, who
obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject
of a parenting time order issued pursuant to section 3109. 051 or
3109. 12 of the Revised Code or a visitation or conpanionship order
i ssued pursuant to section 3109.051, 3109.11, or 3109.12 of the
Revi sed Code or division (E)(1)(d) of this section granting
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parenting tinme rights to the respondent, the court nmay require the
public children services agency of the county in which the court
is located to provide supervision of the respondent's exercise of
parenting tinme or visitation or conpanionship rights with respect
to the child for a period not to exceed nine nonths, if the court

makes the follow ng findings of fact:
(i) The child is in danger fromthe respondent;

(ii) No other person or agency is available to provide the

supervi si on

(b) A court that requires an agency to provi de supervision
pursuant to division (E)(6)(a) of this section shall order the
respondent to reinburse the agency for the cost of providing the
supervision, if it determ nes that the respondent has sufficient

i ncome or resources to pay that cost.

(7)(a) If a protection order issued or consent agreement
approved under this section includes a requirenent that the
respondent be evicted fromor vacate the residence or household or
refrain fromentering the residence, school, business, or place of
enpl oyment of the petitioner or a famly or househol d nenber, the
order or agreenent shall state clearly that the order or agreenent
cannot be waived or nullified by an invitation to the respondent
fromthe petitioner or other famly or household nenber to enter
the residence, school, business, or place of enploynent or by the
respondent's entry into one of those places otherw se upon the

consent of the petitioner or other famly or househol d nenber.

(b) Division (E)(7)(a) of this section does not limt any
di scretion of a court to determne that a respondent charged wth
a violation of section 2919.27 of the Revised Code, with a
violation of a nunicipal ordinance substantially equivalent to
that section, or with contenpt of court, which charge is based on

an alleged violation of a protection order issued or consent
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agreenent approved under this section, did not commit the

violation or was not in contenpt of court.

(8)(a) The court may nodify or termnate as provided in
division (E)(8) of this section a protection order or consent
agreenent that was issued after a full hearing under this section
The court that issued the protection order or approved the consent
agreenent shall hear a nmotion for nodification or term nation of
the protection order or consent agreenent pursuant to division
(E)(8) of this section

(b) Either the petitioner or the respondent of the original
protection order or consent agreement may bring a notion for
nodi fication or ternmination of a protection order or consent
agreenent that was issued or approved after a full hearing. The
court shall require notice of the notion to be nmade as provi ded by
the Rules of Civil Procedure. If the petitioner for the origina
protection order or consent agreement has requested that the
petitioner's address be kept confidential, the court shall not
di scl ose the address to the respondent of the original protection
order or consent agreenment or any other person, except as
otherwi se required by law. The noving party has the burden of
proof to show, by a preponderance of the evidence, that
nodi fication or ternmination of the protection order or consent
agreenent is appropriate because either the protection order or
consent agreenment is no |onger needed or because the terns of the
original protection order or consent agreenment are no |onger

appropri ate.

(c) In considering whether to nodify or ternminate a
protection order or consent agreenent issued or approved under
this section, the court shall consider all relevant factors,

including, but not linited to, the foll ow ng:

(i) Whether the petitioner consents to nodification or

term nation of the protection order or consent agreenent;
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(ii) Whether the petitioner fears the respondent;

(iii) The current nature of the relationship between the

petitioner and the respondent;

(iv) The circunstances of the petitioner and respondent,
including the relative proximty of the petitioner's and
respondent' s wor kpl aces and resi dences and whether the petitioner

and respondent have mnor chil dren together

(v) Whether the respondent has conplied with the ternms and

conditions of the original protection order or consent agreenent;

(vi) Whether the respondent has a continuing involvenment with

illegal drugs or alcohol;

(vii) Wether the respondent has been convicted of, pleaded
guilty to, or been adjudicated a delinquent child for an offense
of violence since the issuance of the protection order or approval

of the consent agreenent;

(viii) Whether any other protection orders, consent
agreenents, restraining orders, or no contact orders have been
i ssued agai nst the respondent pursuant to this section, section
2919. 26 of the Revised Code, any other provision of state |law, or

the law of any other state;

(i x) Whether the respondent has participated in any domestic
viol ence treatnent, intervention program or other counseling
addr essi ng donestic viol ence and whet her the respondent has

compl eted the treatnment, program or counseling;

(x) The tinme that has el apsed since the protection order was

i ssued or since the consent agreenent was approved;
(xi) The age and health of the respondent;

(xii) When the last incident of abuse, threat of harm or
comm ssion of a sexually oriented offense occurred or other

rel evant i nformation concerning the safety and protection of the
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petitioner or other protected parti es.

(d) If a protection order or consent agreenent is nodified or

term nated as provided in division (E)(8) of this section, the
court shall issue copies of the nodified or term nated order or
agreenent as provided in division (F) of this section. A
petitioner may al so provide notice of the nodification or
termnation to the judicial and | aw enforcenment officials in any
county other than the county in which the order or agreenent is
nodi fied or term nated as provided in division (N) of this

secti on.

(e) If the respondent noves for nodification or termnination

of a protection order or consent agreenment pursuant to this

section, the court may assess costs against the respondent for the

filing of the notion

(9) Any protection order issued or any consent agreenent
approved pursuant to this section shall include a provision that
the court will automatically seal all of the records of the
proceeding in which the order is issued or agreenent approved on
the date the respondent attains the age of nineteen years unless
the petitioner provides the court with evidence that the
respondent has not conplied with all of the terms of the
protection order or consent agreement. The protection order or
consent agreenent shall specify the date when the respondent

attains the age of nineteen years.

(F)(1) A copy of any protection order, or consent agreenent,
that is issued, approved, nodified, or term nated under this
section shall be issued by the court to the petitioner, to the
respondent, and to all |aw enforcenment agencies that have
jurisdiction to enforce the order or agreenment. The court shal
direct that a copy of an order be delivered to the respondent on

the sanme day that the order is entered.
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(2) Ypen In addition to the notice required by division (B)

of section 3113.311 of the Revised Code, upon the issuance of a

protection order or the approval of a consent agreenent under this
section, the court shall provide the parties to the order or
agreenent with the followi ng notice orally or by form

"NOTI CE

As a result of this order or consent agreenent, it rmay be
unl awful for you to possess or purchase a firearm including a
rifle, pistol, or revolver, or anmrunition pursuant to federal |aw
under 18 U.S.C. 922(g)(8). If you have any questions whether this
law nakes it illegal for you to possess or purchase a firearmor

amuni tion, you should consult an attorney."

(3) Al |Iaw enforcenent agencies shall establish and nmaintain
an index for the protection orders and the approved consent
agreenents delivered to the agencies pursuant to division (F)(1)
of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index the date and tine

that it received the order or consent agreenent.

(4) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N) of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncludi ng renoving the respondent fromthe premses, if

appropri ate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section may be obtained with or w thout bond. An order
i ssued under this section, other than an ex parte order, that
grants a protection order or approves a consent agreenent, that

refuses to grant a prot ection order or approve a consent agreenent
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that nodifies or term nates a protection order or consent
agreenent, or that refuses to nodify or terminate a protection
order or consent agreenent, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.

(H) The filing of proceedi ngs under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other
law. When a petition under this section alleges donmestic violence
agai nst nminor children, the court shall report the fact, or cause
reports to be made, to a county, township, or rmunicipal peace
of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donestic
di spute shall provide infornmation to the fanmily or household
nmenbers involved regarding the relief available under this section
and section 2919.26 of the Revised Code.

(J) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or a court of
anot her state, no court or unit of state or |ocal governnent shal
charge any fee, cost, deposit, or noney in connection with the
filing of a petition pursuant to this section or in connection
with the filing, issuance, registration, or service of a
protection order or consent agreenment, or for obtaining a

certified copy of a protection order or consent agreenent.

(K)(1) The court shall conply with Chapters 3119., 3121.
3123., and 3125. of the Revised Code when it nakes or nodifies an

order for child support under this section.

(2) If any person required to pay child support under an

order nmade under this section on or after April 15, 1985, or
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nodi fi ed under this section on or after Decenber 31, 1986, is
found in contenpt of court for failure to make support paynents
under the order, the court that nakes the finding, in addition to
any other penalty or renedy inposed, shall assess all court costs
ari sing out of the contenpt proceedi ng agai nst the person and
require the person to pay any reasonable attorney's fees of any
adverse party, as determned by the court, that arose in relation

to the act of contenpt.

(L) (1) A person who violates a protection order issued or a
consent agreement approved under this section is subject to the

foll ow ng sanctions:

(a) Criminal prosecution or a delinquent child proceeding for
a violation of section 2919.27 of the Revised Code, if the
violation of the protection order or consent agreenent constitutes

a violation of that section;
(b) Puni shnent for contenpt of court.

(2) The puni shnment of a person for contenpt of court for
violation of a protection order issued or a consent agreement
approved under this section does not bar crininal prosecution of
the person or a delinquent child proceedi ng concerning the person
for a violation of section 2919.27 of the Revised Code. However, a
person puni shed for contenpt of court is entitled to credit for
t he puni shnent i nposed upon conviction of or adjudication as a
delinquent child for a violation of that section, and a person
convi cted of or adjudicated a delinquent child for a violation of
that section shall not subsequently be punished for contenpt of

court arising out of the sanme activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocate.

(N)(1) A petitioner who obtains a protection order or consent

agreenent under this section or a tenporary protection order under
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section 2919.26 of the Revised Code may provide notice of the

i ssuance or approval of the order or agreenent to the judicial and
| aw enforcenment officials in any county other than the county in
which the order is issued or the agreenent is approved by

regi stering that order or agreenent in the other county pursuant
to division (N)(2) of this section and filing a copy of the

regi stered order or registered agreenent with a | aw enforcenent
agency in the other county in accordance with that division. A
person who obtains a protection order issued by a court of another
state may provide notice of the issuance of the order to the
judicial and | aw enforcenment officials in any county of this state
by registering the order in that county pursuant to section

2919. 272 of the Revised Code and filing a copy of the registered

order with a | aw enforcenent agency in that county.

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenent in a county other than the
county in which the court that issued the order or approved the

agreenent is located in the follow ng manner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the
clerk of the court of common pleas or the clerk of a municipa
court or county court in the county in which the order or

agreenent is to be registered.

(b) Upon accepting the certified copy of the order or
agreenent for registration, the clerk of the court of comon
pl eas, municipal court, or county court shall place an endorsenent
of registration on the order or agreenent and give the petitioner
a copy of the order or agreenent that bears that proof of

regi stration.

(3) The clerk of each court of common pleas, the clerk of

each nunicipal court, and the clerk of each county court shal
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mai ntain a registry of certified copies of tenporary protection
orders, protection orders, or consent agreenents that have been
i ssued or approved by courts in other counties and that have been

registered with the clerk.

(O Nothing in this section prohibits the donestic relations
di vision of a court of common pleas in counties that have a
domestic relations division or a court of conmon pleas in counties
that do not have a donestic relations division fromdesignating a
mnor child as a protected party on a protection order or consent

agreenent.

Sec. 3113.311. (A) A petitioner who reguests an ex parte

protection order pursuant to division (D)(1) of section 3113.31 of

the Revised Code shall describe in the petition the nunber, types,

and |l ocations of any firearns presently known by the petitioner to

be possessed or controlled by the respondent.

(B) An ex parte protection order issued pursuant to division
(D) (1) of section 3113.31 of the Revised Code shall prohibit the

respondent from owni ng. possessi ng. purchasing, or receiving a

firearmor ammunition while that order is in effect. The order

shall include or be acconpanied by a witten notice that states

the respondent's obligations under this section, including the

specific date by which any firearns nust be surrendered.

(G A respondent who is served with an order and notice

described in division (B) of this section shall pronptly surrender

any firearns in or subject to the respondent's inmmediate

possession or control. |If the order and notice are served by a | aw

enforcenent officer and the officer requests the surrender to the

officer of any firearns, the respondent shall imediately

surrender the firearns in a safe manner to the officer. If the

order _and notice are not served by a |law enforcenent officer or

the officer does not request surrender to the officer of any
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firearns, the respondent shall surrender any firearns within

twenty-four hours after service of the order and notice by

surrendering the firearns in a safe nmanner to a | aw enf or cenent

officer or by selling the firearns to a federally licensed

firearns dealer. An officer or dealer who takes possession of a

firearmpursuant to this section shall give a receipt for the

firearmto the respondent at the tine of surrender or sale.

(D) Wthin forty-eight hours after being served with the

order and notice described in division (B) of this section, the

respondent shall do both of the foll ow ng:

(1) File with the court that issued the order the receipt

showing that the firearmwas surrendered to a | aw enforcenent

officer or sold to a federally licensed firearns deal er

(2) File a copy of the receipt with the | aw enforcenent

agency that enploys the officer who served the order and notice

or, if someone other than a | aw enforcenent officer served the

order _and notice, with the nunicipal |aw enforcenent agency having

jurisdiction over the place where the order and notice were served

or, if that place is in an unincorporated area, with the sheriff

havi ng jurisdiction over that pl ace.

(E) A law enforcenent agency may charge the respondent a fee

for the storage of any firearm surrendered pursuant to this

section. This fee shall not exceed the costs incurred by the

agency that are directly related to taking possession of and

storing the firearmand either returning the firearmto the

respondent or selling it to a federally licensed firearns deal er

(F) (1) Wthin five days after the expiration of an order

described in division (B) of this section, a | aw enforcenent

agency having custody of a firearm surrendered pursuant to the

order shall return the firearmto the respondent, unl ess another

protection order has been issued that prohibits the respondent
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frompossessing a firearmor the agency determ nes that the

firearm has been stolen or that the respondent is prohibited from

possessing a firearmunder state or federal | aw

(2)(a) If a law enforcenent agency deterni nes that the

respondent is the legal owner of any firearmdeposited with the

agency and is prohibited from possessing any firearm the

respondent may nake one sale of all of the defendant's firearns

that are in the custody of the agency to a federally |licensed

firearns dealer while the order remains in effect. Wthin five

days after a dealer presents the agency with a bill of sale

indicating that the respondent has sold to the dealer all of the

respondent's firearns that are in the agency's custody. the agency

shal |l qgive possession of those firearns to the deal er

(b) If a law enforcenent agency determ nes that the

respondent is not the | egal owner of any firearm deposited with

t he agency, the agency shall nake a reasonable attenpt to identify

and return the firearmto the legal owner. If the agency cannot

identify the legal owner or if the owner is prohibited from

possessing a firearm the agency shall treat the firearm as

uncl ai med property and di spose of it accordingly.

(G (1) In an ex parte protection order issued pursuant to
division (D) (1) of section 3113.31 of the Revised Code, a court

nmay grant an exenption fromthe requirenent that the respondent

surrender _any firearns if the respondent can show that a

particular firearmis necessary as a condition of the respondent's

conti nued enpl oynent and that the current enplover is unable to

reassi gn the respondent to another position where a firearmis

unnecessary. |If the court grants an exenption, the order shal

provide that the respondent shall have physical possession of the

firearmonly during schedul ed work hours and during travel to and

fromthe respondent's place of enploynent.

(2) If the respondent is a peace officer who nust carry a
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firearmas a condition of enploynent and whose personal safety

depends on the ability to carry a firearm a court nay allow the

respondent to carry a firearmwhile on or off duty if, after a

psychol ogi cal eval uation of the respondent. the court finds by a

preponder ance of the evidence that the officer does not pose a

threat of harm The court may reaquire the peace officer to enter

into counseling or other renedial treatnent programto deal with

any propensity for donestic violence.

(3) If the respondent notifies the court that the respondent

owns a firearmthat is not in the respondent's inmedi ate

possession. the court may limt the order to exclude that firearm

if the court is satisfied the respondent is unable to gain access

to that firearmwhile the protective order is in effect.

(H 1f the respondent refuses to relinquish possession of any

firearmon the grounds that such relinguishment would constitute

self-incrimnation in violation of the United States Constitution

or _Ohio Constitution, the court nmay grant use inmunity for the act

of relinquishing the firearm

Section 2. That existing sections 2919.26 and 3113.31 of the

Revi sed Code are hereby repeal ed.
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