As Introduced

130th General Assembly
Regular Session H. B. No. 162
2013-2014

Representatives Dovilla, Anielski

Cosponsors: Representatives Buchy, Thompson, Hackett, Ruhl, Grossman,

Becker, Patmon, Baker, Johnson, Hagan, C., Perales

A BILL

To anend sections 145.56, 145.561, 145.572, 145.573,
145. 82, 145.95, 742.46, 742.463, 742.464, 742.47,
2901. 43, 2929.192, 2929.193, 3305.08, 3305.11,
3305. 12, 3307.372, 3307.373, 3307.41, 3307.42,
3309. 66, 3309.661, 3309.672, 3309.673, 3309.82,
3309. 95, 5505.22, 5505.262, and 5505.263 and to
enact sections 145.575, 145.576, 742.465, 742. 466,
2901. 432, 2927.28, 3305.13, 3305. 14, 3307.374,

3307. 375, 3309.674, 3309.675, 5505.264, and

5505. 265 of the Revised Code to add extortion and
perjury and certain federal offenses to the

of fenses conmtted by a public retirenment system
menber while serving in a position of honor,
trust, or profit that nay result in forfeiture of
retirenent system benefits or the termnation of

retirement systemdisability benefits.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.56, 145.561, 145.572, 145.573,
145. 82, 145.95, 742.46, 742.463, 742.464, 742.47, 2901. 43,
2929. 192, 2929.193, 3305.08, 3305.11, 3305.12, 3307.372, 3307.373,
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3307.41, 3307.42, 3309.66, 3309.661, 3309.672, 3309.673, 3309.82
3309. 95, 5505. 22, 5505.262, and 5505.263 be anended and secti ons
145. 575, 145.576, 742.465, 742.466, 2901.432, 2927.28, 3305.13,
3305. 14, 3307.374, 3307.375, 3309.674, 3309.675, 5505.264, and
5505. 265 of the Revised Code be enacted to read as foll ows:

Sec. 145.56. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndividual to any optional benefit, any other right accrued or
accruing to any individual, under this chapter, or under any
nmuni ci pal retirement system established subject to this chapter
under the laws of this state or any charter, the various funds
created by this chapter, or under such nunicipal retirenent
system and all noneys, investnents, and inconme from noneys or
investnments are exenpt fromany state tax, except the tax inposed
by section 5747.02 of the Revised Code, and are exenpt from any
county, nunicipal, or other local tax, except incone taxes inposed
pursuant to section 5748.02, 5748.08, or 5748.09 of the Revised
Code, and, except as provided in sections 145.57, 145.572,
145. 573, 145.574, 145.575, 145.576, 3105.171, 3105.65, and 3115. 32
and Chapters 3119., 3121., 3123., and 3125. of the Revi sed Code,

shal | not be subject to execution, garnishnment, attachnent, the

operation of bankruptcy or insolvency |aws, or other process of

| aw what soever, and shall be unassi gnabl e except as specifically
provided in this chapter and sections 3105.171, 3105.65, and

3115. 32 and Chapters 3119., 3121., 3123., and 3125. of the Revised
Code.

Sec. 145.561. (A) Except as provided in division (B) of this
section and section 145. 363, 145.572, 145.573, er 145.574,
145. 575, or 145.576 of the Revised Code, the granting of a

retirenment allowance, annuity, pension, or other benefit to any
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person pursuant to action of the public enpl oyees retirenent board
vests a right in such person, so long as the person renains the
reci pient of any benefit of the funds established by section

145. 23 of the Revised Code, to receive such retirenment allowance,
annuity, pension, or other benefit at the rate fixed at the tine
of granting such retirenment allowance, annuity, pension, or other
benefit. Such right shall also be vested with equal effect in the
reci pient of a grant heretofore nade fromany of the funds naned
in section 145.23 of the Revi sed Code.

(B) This section does not apply to an increase nmade under
section 145. 323 of the Revised Code for a recipient whose benefit
effective date is on or after the—effectivedateof this—arendrent
January 7, 2013.

Sec. 145.572. (A)(1) Notwi t hstandi ng any other provision of
this chapter, the followi ng shall be subject to a forfeiture

ordered under div-ster—{A—oer—By—of section 145.575 or 2929.192
of the Revi sed Code:

(a) The right of a nmenmber to receive any paynent under a
pensi on, annuity, allowance, or other type of benefit under this
chapter, other than a paynent of the accunul ated contri butions

standing to the person's credit under this chapter;

(b) The right of a contributor to receive a benefit under
division (B) of section 145.384 of the Revised Code, other than a
paynment of the person's contributions nade under section 145.38 or
145. 383 of the Revised Code.

(2) The public enpl oyees retirenment systemshall conply with
a forfeiture order issued under éiwsteor—{A—oer(B)—of section
145. 575 or 2929.192 of the Revised Code at the tine the nenber or
contri butor applies for paynent of the person's accunul at ed
contributions. Upon paynent of the person's contributions and

cancel l ation of any corresponding service credit, a person who is
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subject to the forfeiture order described in this division may not

restore any cancel ed service credit under this chapter or the
provi sions of Chapter 742., 3305., 3307., 3309., or 5505. of the
Revi sed Code.

(B) Notwi thstanding any ot her provision of this chapter, if

the systemreceives notice pursuant to section 2901.43 or division

(C) of section 2901.432 of the Revised Code that a person who has

accunul ated contributions standing to the person's credit pursuant

to this chapter is charged with any offense or violation Hstedor

described in divisiens division (B)(1) of section 2901.432 or
division (D) H)—+te+3)> of section 2929.192 of the Revised Code
thatis—afelonyin under the circunstances specified in the
partieutar—div-sion those sections, all of the follow ng apply:

(1) No paynment of those accunul ated contri butions or of any

ot her amount or anpbunts to be paid to a person who is a nenber or

contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under dindsion{A—o+{(Byof
section either of the foll ow ng:

(i) Section 2929.192 of the Revised Code, the day on which

the systemreceives fromthe court a copy of the journal entry of

the of fender's sentence under that section

(ii) Section 145.575 of the Revised Code, the day on which

the systemreceives fromthe person the notice required by
division (D) of section 2901.432 of the Revised Code.

(b) If the charge against the person is disnissed, the person

is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.
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(2) The system shall not process any application for payment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 145.573. Notwi t hstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The public enpl oyees retirenent board shall conply with the

order.

On recei pt of notice under section 2901.43 of the Revised
Code that a public enployees retirenent system nenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that divisien
section, the systemshall determ ne whether the nmenber has been
granted a disability benefit. If so, the systemshall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revised Code.

Sec. 145.575. (A) As used in this section, "position of

honor, trust., or profit" has the sane neaning as in section
2929.192 of the Revi sed Code.

(B) Subject to division (D)(1) of this section, the public

enpl oyees retirenent systemshall order the forfeiture of a

person's right to a retirenent all owance, pension, disability

benefit, or other right or benefit, other than paynent of the

person's accunul ated contributions, if all of the foll ow ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in
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a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the systemor a contributor to the systemreceiving or eligible to

receive a benefit under section 145.384 of the Revi sed Code.

(C) The person may request a hearing regarding the forfeiture

by submtting to the systema witten request for a hearing. |f

there is atinmely request, the systemshall schedule the hearing.

Not |l ater than ten days prior to the schedul ed date of the

hearing, the systemshall give witten notice of the hearing to

the person and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether there is

good cause based on evidence presented by the person for the

forfeiture order not to be issued.

(D)(1) If the system determ nes based on evi dence presented

by the person that there is good cause for the forfeiture order

not to be issued, the systemshall not order the forfeiture.

(2) 1f the person does not neke a tinely request for a

hearing or if a hearing is held and the system does not determ ne

based on evidence presented by the person that there is good cause

for the forfeiture order not to be issued, the system shall order

the forfeiture described in division (B) of this section.

Sec. 145.576. (A) As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
2929. 192 of the Revised Code.

(B) This section applies to a person to whomall of the

follow ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.
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(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the public enployees retirenent systemor a contributor to the

systemreceiving or eligible to receive a benefit under section
145. 384 of the Revi sed Code.

(4) Prior to the final disposition of the case, the person

was granted a disability benefit by the system

(Q (1) The retirenent systemshall hold a hearing regarding

the condition for which the nenber was granted a disability

benefit. Not later than ten days prior to the scheduled date of

the hearing, the systemshall give witten notice of the hearing

to the nenber and the federal prosecutor who handl ed the case. The

hearing shall be linmted to a consideration of whether the

nenber's disabling condition arose out of the conm ssion of the

of fense the nenber was convicted of or pleaded quilty to.

The system shall consider the nenber's nedical reports and

recommendati ons, and the nenber's disability application. |If the

system det erni nes based on those docunents that the disabling

condition arose out of the conmi ssion of the offense the nenber

was convicted of or pleaded quilty to, the systemshall term nate

the disability benefit.

(2) Any disability benefit paid the nenber prior to its

terminati on may be recovered in accordance with section 145.563 of

the Revi sed Code.

Sec. 145.82. (A) Except as provided in divisions (B) and (QO
of this section, sections 145.201 to 145.70 of the Revised Code do
not apply to a PERS defined contribution plan, except that a PERS
defined contribution plan nay incorporate provisions of those

sections as specified in the plan docunent.
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(B) The foll owi ng sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 145.195, 145.22,
145. 221, 145.23, 145.25, 145.26, 145.27, 145.296, 145.38, 145. 384,
145. 391, 145.43, 145.431, 145.47, 145.48, 145.483, 145.51, 145.52,
145. 53, 145.54, 145.55, 145.56, 145.563, 145.57, 145.571, 145.572,
145. 573, 145.574, 145.575, 145.576, 145.69, and 145.70 of the
Revi sed Code.

(O A PERS defined contribution plan that includes definitely
determ nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nmenber
participating in the plan to purchase service credit or to be

eligible for any of the follow ng:
(1) Retirenent, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of

health care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) Arefund of contributions nmade by or on behal f of a

nmenber.

Wth respect to the benefits described in division (C) (1) of
this section, the public enployees retirement board nay establish
eligibility requirements and benefit fornulas or anounts that
differ fromthose of nmenbers participating in the PERS defined
benefit plan. Wth respect to the purchase of service credit by a
nmenber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

different benefit fornula established for the nenber.

Sec. 145.95. (A) Subject to division (B) of this section and
sections 145.38, 145.56, 145.57, 145.572, 145.573, and 145.574,
145. 575, and 145.576 of the Revised Code, the right of a nenber
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participating in a PERS defined contribution plan to any paynent
or benefit accruing fromcontributions made by or on behalf of the
menber under sections 145.85 and 145.86 of the Revised Code shal

vest in accordance with this section

A menber's right to any paynment or benefit that is based on

the nenber's contributions is nonforfeitable.

A nmenber's right to any paynent or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

(B) This section does not apply to an increase nmade under
section 145.323 of the Revised Code on or after theeffective date
of thisapmendrent January 7. 2013.

Sec. 742.46. Except as provided in seetion sections 742. 463,
742.464, 742.465, and 742.466 of the Revised Code, the granting of

a benefit or pension to any person under sections 742.01 to 742.61
of the Revised Code, other than a person participating in the
deferred retirement option plan established under section 742.43
of the Revised Code, vests a right in such person to obtain and
receive the anmount of such benefit or pension granted to the
person subject to sections 742.01 to 742.61 of the Revised Code.
Subj ect to sections 742.444 and, 742.463, 742.464, 742.465, and

742. 466 of the Revised Code, a person participating in the
deferred retirenment option plan vests in the right to obtain and
receive the anmount accrued to the benefit of the person when the

person ceases participating in the plan

Such right may be enforced by an action in mandanus
instituted in the court of conmon pleas in the county in which the

person granted such benefit or pension resides.

Sec. 742.463. (A) Notwi thstandi ng any other provision of this

chapter, any paynent of accunul ated contributions standing to a
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person's credit under this chapter and any ot her anpunt or anpunts
to be paid to a person who is a nenber or contributor under this
chapt er upon the person's withdrawal of contributions pursuant to
this chapter shall be subject to any forfeiture ordered under
di-vision{A—or B}y of section 742.465 or 2929. 192 of the Revised
Code, and the Chio police and fire pension fund shall conply with
that order in making the paynent. Upon paynent of the person's
accunul ated contri butions and cancell ation of the correspondi ng
service credit, a person who is subject to the forfeiture
described in this division nay not restore the cancel ed service
credit under this chapter or under Chapter 145., 3305., 3307.,
3309., or 5505. of the Revised Code.

(B) Notw t hstandi ng any ot her provision of this chapter, if
the fund receives notice pursuant to section 2901.43 or divVvision
(C) of section 2901.432 of the Revised Code that a person who has

accunul ated contributions standing to the person's credit pursuant
to this chapter is charged with any offense or violation Hstedor
described in dwsiens division (B)(1) of section 2901.432 or
division (D) H—te—+3)> of section 2929.192 of the Revised Code
thatis—afeloenyin under the circunstances specified in the
partieular—div-sion those sections, all of the follow ng apply:

(1) No paynent of those accumul ated contributions or of any
ot her ampunt or anmpbunts to be paid to a person who is a nenber or
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under éiHsion—-{A—or—{(Br—of
seetion either of the foll ow ng:

(i) Section 2929.192 of the Revised Code, the day on which

the fund receives fromthe court a copy of the journal entry of

the offender's sentence under that section
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(ii) Section 724.465 of the Revised Code, the day on which
the fund receives fromthe person the notice required by division
(D) of section 2901.432 of the Revi sed Code.

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

fund receives notice of the final disposition of the charge.

(2) The fund shall not process any application for payment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 742.464. Notwi thstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The board of trustees of the Chio police and fire pension

fund shall conply with the order.

On receipt of notice under section 2901.43 of the Revised
Code that an Chio police and fire pension fund nmenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that divisioen
section, the fund shall determ ne whether the menber has been
granted a disability benefit. If so, the fund shall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revised Code.

Sec. 742.465. (A) As used in this section, "position of

honor, trust., or profit" has the sane neaning as in section
2929. 192 of the Revised Code.

(B) Subject to division (D)(1) of this section, the Chio

police and fire pension fund shall order the forfeiture of a

person's right to a retirenent all owance, pension, disability
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benefit, or other right or benefit, other than paynent of the

person's accunul ated contributions, if all of the foll owing apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was commtted on or after the effective date of this

section.

(2) The offense was committed while the person was serving in

a position of honor, trust, or profit.

(3) At the tinme of the offense, the person was a nenber of

the fund or a contributor to the fund receiving or eligible to

receive a benefit under section 742.26 of the Revised Code.

(C) The person may request a hearing regarding the forfeiture

by submtting to the fund a witten request for a hearing. |f

there is a tinely request, the fund shall schedul e the hearing.

Not |l ater than ten days prior to the schedul ed date of the

hearing, the fund shall give witten notice of the hearing to the

person and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether there is

good cause based on evidence presented by the person for the

forfeiture order not to be issued.

(D)(1) If the fund determ nes based on evi dence presented by

the person that there is good cause for the forfeiture order not

to be issued, the fund shall not order the forfeiture.

(2) 1f the person does not neke a tinely request for a

hearing or if a hearing is held and the fund does not deternine

based on evidence presented by the person that there is good cause

for the forfeiture order not to be issued, the fund shall order

the forfeiture described in division (B) of this section.

Sec. 742.466. (A) As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
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2929. 192 of the Revised Code.

(B) This section applies to a person to whomall of the

foll owi ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the Chio police and fire pension fund or a contributor to the fund

receiving or eligible to receive a benefit under section 742.26 of

the Revi sed Code.

(4) Prior to the final disposition of the case, the person

was granted a disability benefit by the fund.

(O (1) The fund shall hold a hearing regarding the condition

for which the nenber was granted a disability benefit. Not |ater

than ten days prior to the schedul ed date of the hearing. the fund

shall give witten notice of the hearing to the nenber and the

federal prosecutor who handl ed the case. The hearing shall be

limted to a consideration of whether the nenber's disabling

condition arose out of the conmi ssion of the offense the nenber

was convicted of or pleaded quilty to.

The fund shall consider the nmenber's nedical reports and

recommendati ons, and the nenber's disability application. |If the

fund determ nes based on those docunents that the disabling

condition arose out of the conmi ssion of the offense the nenber

was convicted of or pleaded quilty to, the fund shall term nate

the disability benefit.

(2) Any disability benefit paid the nenber prior to its
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termnati on may be recovered in accordance with section 742. 64 of
t he Revi sed Code.

Sec. 742.47. Except as provided in sections 742.461, 742.463,
742. 464, 742.465, 742.466, 3105.171, 3105.65, and 3115.32 and
Chapters 3119., 3121., 3123., and 3125. of the Revised Code, suns

of nmoney due or to beconme due to any individual fromthe Chio

police and fire pension fund are not liable to attachnent,

gar ni shrent, levy, or seizure under any |legal or equitable process
or any ot her process of |aw whatsoever, whether those sunms renain
with the treasurer of the fund or any officer or agent of the
board of trustees of the fund or are in the course of transm ssion
to the individual entitled to them but shall inure wholly to the

benefit of that individual.

Sec. 2901.43. (A)(1) As used in this section:

(a) "Public retirement system" "alternative retirenent
plan," and "prosecutor" have the same neanings as in section
2907. 15 of the Revised Code.

(b) "Position of honor, trust, or profit" has the sane

meani ng as in section 2929.192 of the Revised Code.

(2) For purposes of diwvisiens—{(Byanrd{CS—of this section, a

both of the follow ng apply:

(a) A violation of section 2923.32 of the Revised Code or any
ot her violation or offense that includes as an el ement a course of
conduct or the occurrence of nultiple acts is "comitted on or
after the—effeectivedateofthis—seetion May 13, 2008." if the

course of conduct continues, one or nore of the nultiple acts

occurs, or the subject person's accountability for the course of
conduct or for one or nore of the nmultiple acts continues, on or
after the—effective—date—-of—this—seet+on May 13, 2008:;

(b) A violation of section 2923.32 of the Revised Code or any
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other violation or offense that includes as an el enent a course of

conduct or the occurrence of nmultiple acts is "commtted on or

after the effective date of this anendnent” if the course of

conduct continues, one or nore of the multiple acts occurs, or the

offender's accountability for the course of conduct or for one or

nore of the nultiple acts continues on or after the effective date

of this anendnent.

(B) This section applies to a person to whomall of the

foll owi ng apply:

(1) The person is charged with an offense described in
di vision (D) of section 2929.192 of the Revised Code that was

allegedly committed on or after the appropriate date specified in

t hat di vi sion.

(2) The offense was allegedly committed while the person was

serving in a position of honor, trust, or profit.

(3) At the tine of the alleged offense, the person was one of

the foll ow ng:

(a) A menber of a public retirenent system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742. 26,
3307. 352, or 3309.344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

(© Upon the filing of charges agai nst a person abHegingthat
. I : I P . I i

system subject to this section, the prosecutor who is assigned to
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the case shall send witten notice that those charges have been
filed against that person to the alternative retirenent plan in
which the person is a participant or the public retirenment system

in which the person is a nmenber or contributor, whichever is

applicable. The witten notice shall specifically identify the

per son charged.

O Divisi By of thi : L I :
, oL : :
, Colati : | : Lo divisi

ol ony A the ol ied in sl  eul i cion.

Sec. 2901.432. (A) As used in this section:

(1) "Public retirenent systeni’ and "alternative retirenent

pl an” have the sane neanings as in section 2907.15 of the Revised
Code.

(2) "Position of honor, trust, or profit" has the sane

neani ng as in section 2929.192 of the Revi sed Code.

(B) This section applies to a person to whomall of the

follow ng apply:

(1) The person is charged with any of the foll owi ng offenses

that was allegedly commtted on or after the effective date of

this section:

(a) Section 901(a) of the "Organized Crine Control Act of
1970," 84 Stat. 941, 18 U.S.C. 1961 et seqg.., as anended;

(b) Section 1104 of the "Conprehensive Crine Control Act of
1984." 98 Stat. 2143, 18 U.S.C. 666, as anended;

(c) Section 1951 of the "Hobbs Act." 62 Stat. 793, 18 U.S. C
1951, as anended:;

(d) Section 7603 of the "Anti-Drug Abuse Act of 1988," 102
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Stat. 4508, 18 U.S.C. 1341 or 1343;

(e) A conspiracy to commt any violation described in

divisions (B)(1)(a).(b).(c), and (d) of this section, in violation

of 62 Stat. 701, 18 U.S. C. 371.

(2) The offense was allegedly committed while the person was

serving in a position of honor, trust, or profit.

(3) At the tine of the all eged offense, the person was one of

the foll ow ng:

(a) A menber of a public retirenment system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742.26,
3307.352, or 3309. 344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

(€ Onthe filing of charges against a person subject to this

section, the person shall send witten notice to the public

retirement systemor alternative retirenent plan in which the

person is a nenber, contributor, or participant that charges have

been fil ed agai nst the person. The notice shall specifically

identify the person

(D) _On the conviction or quilty plea of a person subject to

this section, the person shall send witten notice to the public

retirement systemor alternative retirenent plan in which the

person is a nenber, contributor, or participant of the person's

conviction or quilty plea. The notice shall specifically identify

the person.

Sec. 2927.28. (A) No person shall knowingly fail to send the

witten notice reqguired by division (C) or (D) of section 2901.432

of the Revised Code.

(B) Whoever violates this section is quilty of failure to
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report a charge or conviction to a public retirenment systemor an

alternative retirenent plan, a m sdeneanor of the fourth deaqgree.

Sec. 2929.192. (A) H—an-offender—is—beingsentencedfor—any
telony—otHense Hstedindivision{B—of this section-that—was

an—alternative retirenrent—plan—in | n addition to any ot her
sanction H a court inposes under section 2929.14, 2929. 15,

2929. 16, 2929.17, or 2929.18 of the Revised Code but subject to
division (B) of this section, the court shall order the forfeiture
to the public retirement systemor alternative retirenent plan in

whi ch the of fender was a nenber, contributor, or participant of

the offender's right to a retirenent allowance, pension,

disability benefit, or other right or benefit, other than paynent

of the offender's accunul ated contri butions, earned by reason—of
alternative retirenmentplan—A if all of the follow ng apply:

(1) The offender is being sentenced for an offense described

in division (D) of this section that was conmitted on or after the

appropriate date specified in that division

(2) The offense was commtted while the of fender was serving

in a position of honor, trust, or profit.

(3) At the tine of the offense, the offender was one of the

fol |l owi ng:

(a) A menber of a public retirenent system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742. 26,
3307.352, or 3309.344 of the Revised Code;
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(c) A participant in an alternative retirenent plan.

A forfeiture ordered under this division is part of, and
shall be included in, the sentence of the offender. The court
shall send a copy of the journal entry inposing sentence on the
of fender to the appropriate public retirenment system or
alternative retirenment plan in which the of fender was a nmenber _

contributor, or participant.

(B) In any case in which a sentencing court is required to
order forfeiture of an offender's right to a retirenent all owance,
pension, disability benefit, or other right or benefit under
division (A) of this section, the offender may request a hearing
regarding the forfeiture by delivering to the court prior to
sentencing a witten request for a hearing. If a request for a
hearing is made by the offender prior to sentencing, the court
shal | conduct the hearing before sentencing. The court shall
notify the of fender, the prosecutor who handl ed the case in which
the of fender was convicted of or pleaded guilty to the offense for
which the forfeiture order was inposed, and the appropriate public
retirement system or alternative retirenent plan provider
whi chever is applicable, or, if nore than one is specified in the
notion, the applicable conbination of these, of the hearing. A
heari ng schedul ed under this division shall be limted to a
consi deration of whether there is good cause based on evi dence
presented by the offender for the forfeiture order not to be
issued. If the court determnines based on evidence presented by the
of fender that there is good cause for the forfeiture order not to
be issued, the court shall not issue the forfeiture order. If the
of fender does not request a hearing prior to sentencing or if the
court conducts a hearing but does not determ ne based on evi dence
presented by the offender that there is good cause for the
forfeiture order not to be issued, the court shall order the

forfeiture described in division (A of this section in accordance
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with that division and shall send a copy of the journal entry
i mposi ng sentence on the offender to the appropriate public
retirenment systemor alternative retirenment plan in which the

of fender was a nmenber, _contributor, or participant.

(O Upon receipt of a copy of the journal entry inposing
sentence on an of fender under division (A) or (B) of this section
that contains an order of forfeiture of a type described in that

division, the public retirenent systemor alternative retirenent

plan in which the offender was a nmenber, contributor, or
participant shall conply with the forfeiture order on application
for a refund of the accunul ated contributions of the nmenber_

contributor, or participant.

(D)(1) Division (A) of this section applies regarding Lo an
of fender who is convicted of or pleads guilty to any of the
foll owing offenses comritted on or after May 13, 2008—thatis—a

H(a) A violation of section 2921.02 or 2923.32 of the

Revi sed Code that is a felony or a violation of section 2921. 41 of

the Revised Code that is a felony of the third degree;

2-(b) A violation of an existing or former rmunicipal

ordi nance or law of this or any other state or the United States

that is substantially equivalent to any viol ati on H-sted descri bed

in division (D)(1)(a) of this section;

33(c) A conspiracy to conmit, attenpt to conmit, or
complicity in conmmitting any violation Hsted described in
division (D) (1) (a) or deseribedin—diviston{B{2) (b) of this

secti on.

(2) Division (A of this section applies to an offender who

is convicted of or pleads gquilty to any of the foll ow ng offenses

comm tted on or after the effective date of this anmendnent:
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(a) Aviolation of section 2905.11 or 2921.11 of the Revised
Code that is a felony;

(b) Aviolation of an existing or fornmer nunicipal ordinance

or law of this or any other state or the United States that is

substantially eaquivalent to any violation described in division
(D)(2)(a) of this section

(c) A conspiracy to commit, attenpt to conmmt, or conmplicity

in committing any violation described in division (D)(2)(a) or (b)

of this section.

(E) For purposes of divisions{Ar—-and division (D) of this

section, a both of the foll ow ng apply:

(1) A violation of section 2923.32 of the Revised Code or any
ot her violation or offense that includes as an el enent a course of
conduct or the occurrence of nultiple acts is "conmtted on or
after May 13, 2008," if the course of conduct continues, one or
nore of the multiple acts occurs, or the subjeetperson-s
of fender's accountability for the course of conduct or for one or

nore of the nultiple acts continues, on or after May 13, 2008._

(2) Aviolation of section 2923.32 of the Revised Code or any

other violation or offense that includes as an el enent a course of

conduct or the occurrence of nultiple acts is "commtted on or

after the effective date of this anendnent” if the course of

conduct continues, one or nore of the nultiple acts occurs, or the

of fender's accountability for the course of conduct or for one or

nore of the nultiple acts continues on or after the effective date

of this anendnent.

(F) As used in this section

(1) (a) For the period beginning May 13, 2008, and ending the
day before the—effective—date—ofthis—armendrent July 29, 2011

"position of honor, trust, or profit" means any of the follow ng:
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(i) An elective office of the state or any political

subdi vi sion of the state;

(ii) A position on any board or comm ssion of the state that

is appointed by the governor or the attorney general;

(iii) A position as a public official or enployee, as defined
in section 102.01 of the Revised Code, who is required to file a

di scl osure statenent under section 102.02 of the Revised Code;

(iv) A position as a prosecutor, as defined in section
2935. 01 of the Revi sed Code;

(v) A position as a peace officer, as defined in section
2935.01 of the Revised Code, or as the superintendent or a trooper

of the state highway patrol

(b) On and after theeffective date of this anrendrent July

29, 2011, "position of honor, trust, or profit” has the sane

meaning as in division (F)(1)(a) of this section, except that it
al so includes a position in which, in the course of public
enpl oynent, an enpl oyee has control over the expenditure of public

funds of one hundred thousand dollars or nore annually.

(2) "Public retirement systenmi and "alternative retirenent
pl an" have the sane neanings as in section 2907.15 of the Revised
Code.

(3) "Accunul ated contributions" means whi chever of the

following is applicable:

(a) Regarding an offender who is a nmenber of, or contributor

to. the public enployees retirement system except as otherwi se
provided in division (F)(3)(a) of this section, "accumnul ated
contributions" has the sane neaning as in section 145.01 of the
Revi sed Code. For a nenber participating in a PERS defined
contribution plan, "accunul ated contributions” neans the

contri butions made under section 145.85 of the Revi sed Code and
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any earnings on those contributions. For a menber participating in
a PERS defined contribution plan that includes definitely

determ nabl e benefits, "accunulated contributions"” neans the
contributions nade under section 145.85 of the Revised Code, any
earni ngs on those contributions, and additionally any amounts paid

by the menber to purchase service eredits credit.

(b) Regarding an offender who is or was a nmenber of, or

contributor to, the Chio police and fire pension fund,

"accumul ated contributions" nmeans the amount payable to a nenber
under division (G of section 742.37 of the Revised Code.

(c¢) Regarding an offender who is a menber of, or contributor

to. the state teachers retirement system except as otherw se
provided in division (F)(3)(c) of this section, "accunul at ed
contributions"” has the same neaning as in section 3307.50 of the
Revi sed Code. For a nenber participating in an STRS defi ned
contribution plan, "accunul ated contributions" mnmeans the

contri butions made under section 3307.26 of the Revised Code to
participate in a plan established under section 3307.81 of the
Revi sed Code and any earnings on those contributions. For a nenber
participating in a STRS defined contribution plan that includes
definitely determ nabl e benefits, "accunul ated contri butions”
nmeans the contributions made under section 3307.26 of the Revised
Code to participate in a plan established under section 3307.81 of
the Revised Code, any earnings on those contributions, and
additionally any anounts paid by the nenber to purchase service
eredits credit.

(d) Regarding an offender who is or was a nenber of,_ or

contributor to, the school enployees retirenent system

"accumrul ated contributions” has the sane neaning as in section
3309. 01 of the Revised Code and al so includes enpl oyee
contributions nade under section 3309.85 of the Revised Code and

any earnings on those contributions.
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(e) Regarding an offender who is or was a nenber of the state
hi ghway patrol retirenent system "accumnulated contributions" has

the same neaning as in section 5505.01 of the Revised Code.

(f) Regarding an of fender who is or was participating in an
alternative retirenment plan, "accumnul ated contributions"” means the
amounts contributed to an alternative retirenment plan
participant's account by the plan participant pursuant to section
3305. 06 of the Revised Code and any earnings on those

contri butions.

Sec. 2929.193. (A) As used in this section:

(1) "Position of honor, trust, or profit" has the sane
meaning as in division (F)(1)(b) of section 2929.192 of the
Revi sed Code.

(2) "Public retirenent system™ "alternative retirenent
plan," and "prosecutor" have the same neanings as in section
2907. 15 of the Revised Code.

(B) This section applies to an offender to whomall of the

foll ow ng apply:

(1) The offender is being sentenced for anr either of the

foll owi ng:

(a) An offense H-sted described in division (D)(1) of section
2929. 192 of the Revised Code that is—afelenyand was comitted on
or after the—effeectivedate—ofthis—seetion July 29, 2011

(b) An offense described in division (D)(2) of section

2929.192 of the Revised Code that was conmtted on or after the

effective date of this anmendnent.

(2) The offense was comm tted while the offender was serving

in a position of honor, trust, or profit.

(3) At the tinme of the offense, the offender was one of the
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fol | owi ng:
(a) A nenber of a public retirenent system

(b) A contributor to a public retirenent systemreceiving or
eligible to receive a benefit under section 145.384, 742.26,
3307. 352, or 3309. 344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

(4) Prior to the final disposition of the case, the offender
was granted a disability benefit by a public retirenent system or

an alternative retirenment plan provider

(O (1) Prior to sentencing an of fender subject to this
section, the court shall hold a hearing regarding the condition
for which the of fender was granted a disability benefit. Not |ater
than ten days prior to the schedul ed date of the hearing, the
court shall give witten notice of the hearing to the offender,
the prosecutor who handl ed the case, and the appropriate public
retirenent system alternative retirenent plan provider, or, if
nore than one is providing a disability benefit, the applicable
combi nati on of these. The hearing shall be linmted to a
consi deration of whether the offender's disabling condition arose
out of the conm ssion of the offense the offender was convicted of

or pleaded guilty to.

The system or provider shall submit to the court the
of fender's nedical reports and recomrendati ons, and the offender's
disability application. If the court deternines based on those
docunents that the disabling condition arose out of the comni ssion
of the offense the of fender was convicted of or pleaded guilty to,
the court shall order the systemor provider to term nate the

disability benefit.

(2) Any disability benefit paid the offender prior to its
term nation may be recovered in accordance with section 145. 563,
742. 64, 3305.22, 3307.47, 3309.70, or 5505.34 of the Revi sed Code.
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(D) For purposes of this section, & both of the foll ow ng
appl y:

(1) A violation of section 2923.32 of the Revised Code or any
other violation or offense that includes as an el enment a course of
conduct or the occurrence of nultiple acts is "committed on or
after the—effeective dateof thisseetion July 29, 2011." if the

course of conduct continues, one or nore of the nmultiple acts

occurs, or the offender's accountability for the course of conduct
or for one or nore of the multiple acts continues on or after the
effective—date—-ofthis—seection July 29, 2011;:

(2) Aviolation of section 2923.32 of the Revised Code or any

other violation or offense that includes as an el enent a course of

conduct or the occurrence of nultiple acts is "commtted on or

after the effective date of this anendnent” if the course of

conduct continues, one or nore of the nultiple acts occurs, or the

of fender's accountability for the course of conduct or for one or

nore of the nultiple acts continues on or after the effective date

of this anendnent.

Sec. 3305.08. Any paynent, benefit, or other right accruing
to any el ecting enpl oyee under a contract entered into for
pur poses of an alternative retirenent plan and all noneys,
i nvestnents, and incone of those contracts are exenpt from any
state tax, except the tax inposed by section 5747.02 of the
Revi sed Code, are exenpt from any county, nmunicipal, or other
| ocal tax, except income taxes inposed pursuant to section
5748. 02, 5748.08, or 5748.09 of the Revised Code, and, except as
provided in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121.02, 3121.03, 3123.06, 3305.09, and 3305.11, 3305.12, 3305.13,
and 3305. 14 of the Revised Code, shall not be subject to

execution, garnishnent, attachnent, the operation of bankruptcy or

the insolvency |aw, or other process of law, and shall be
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unassi gnabl e except as specifically provided in this section and
sections 3105.171, 3105.65, 3119.80, 3119.81, 3121.02, 3121.03,
3115. 32, and 3123.06 of the Revised Code or in any contract the
el ecting enpl oyee has entered into for purposes of an alternative

retirement plan.

Sec. 3305.11. (A) Notw thstandi ng any other provision of this
chapter, any paynent of accumul ated contributions standing to a
person's credit under this chapter and any ot her anpunt or anpunts

to be paid to a person who is a eoentributer participant in an

alternative retirenment plan under this chapter upon the person's

wi t hdrawal of contributions pursuant to this chapter shall be
subject to any forfeiture ordered under éiv-steor—{A—oer—(B)—of
section 2929. 192 or 3305.13 of the Revised Code, and the provider
of an alternative retirenent plan shall conply with that order in
maki ng the paynent. Upon paynent of the person's accunul at ed
contributions and cancellation of the correspondi ng service
credit, a person who is subject to the forfeiture described in
this division may not restore the cancel ed service credit under
this chapter or under Chapter 145., 742., 3307., 3309., or 5505.
of the Revised Code.

(B) Notw thstanding any other provision of this chapter, if
the provider of an alternative retirenent plan receives notice

pursuant to section 2901.43 or division (C) of section 2901.432 of

the Revised Code that a person who has accunul ated contri butions
standing to the person's credit pursuant to this chapter is
charged with any of fense or violation Hsted-oe+ described in
dindsiens division (B)(1) of section 2901.432 or division (D)5
to—{3) of section 2929.192 of the Revised Code that—is—afelonyin
under the circunstances specified in the—partieular—divsien those

sections, all of the follow ng apply:

(1) No paynent of those accumul ated contributions or of any
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ot her ampbunt or anmpbunts to be paid to a person who is a

eontrbuter participant under this chapter upon the person's

wi t hdrawal of contributions pursuant to this chapter shall be nade

prior to whichever of the followi ng is applicable:

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under dindsion{A)—or{(B)yof
seection either of the foll ow ng:

(i) Section 2929.192 of the Revised Code, the day on which

the provider receives fromthe court a copy of the journal entry

of the offender's sentence under that section

(ii) Section 3305.13 of the Revised Code, the day on which

the provider receives fromthe person the notice required by
division (D) of section 2901.432 of the Revised Code.

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

provi der receives notice of the final disposition of the charge.

(2) The provider of an alternative retirement plan shall not
process any application for paynment under this chapter fromthe

person prior to the final disposition of the charge.

Sec. 3305.12. Notwithstandi ng any other provision of an
alternative retirenment plan provided under this chapter, a
disability benefit granted under the alternative retirenment plan
is subject to an order issued under section 2929.193 of the
Revi sed Code. The entity providing the alternative retirenent plan

shall conply with the order

On recei pt of notice under section 2901.43 of the Revised
Code that an alternative retirenent plan participant is charged
with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that divsioen
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section, the entity shall deternine whether the participant has
been granted a disability benefit. If so, the entity shall send
witten notice to the prosecutor assigned to the case that the
partici pant has been granted a disability benefit under an
alternative retirenent plan and may be subject to section 2929. 193
of the Revised Code.

Sec. 3305.13. (A) As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
2929. 192 of the Revised Code.

(B) Subject to division (D)(1) of this section, the entity

providing the alternative retirenent plan shall order the

forfeiture of a person's right to a retirenent all owance. pension

disability benefit, or other right or benefit, other than paynent

of the person's accunulated contributions, if all of the foll ow ng

appl y:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was commtted on or after the effective date of this

section.

(2) The offense was committed while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a partici pant

in an alternative retirenent plan

(G The person may request a hearing regarding the forfeiture

by submtting to the entity a witten request for a hearing. |f

there is a tinely request, the entity shall schedul e the hearing.

Not later than ten days prior to the schedul ed date of the

hearing, the entity shall give witten notice of the hearing to

the person and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether there is
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good cause based on _evi dence presented by the person for the

forfeiture order not to be issued.

(D)(1) If the entity determ nes based on evi dence presented

by the person that there is good cause for the forfeiture order

not to be issued, the entity shall not order the forfeiture.

(2) If the person does not make a tinely request for a

hearing or if a hearing is held and the entity does not deternine

based on evi dence presented by the person that there is good cause

for the forfeiture order not to be issued, the entity shall order

the forfeiture described in division (B) of this section.

Sec. 3305.14. (A As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
2929.192 of the Revi sed Code.

(B) This section applies to a person to whomall of the

foll owi ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was commtted on or after the effective date of this

section.

(2) The offense was committed while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a partici pant

in an alternative retirenent plan

(4) Prior to the final disposition of the case, the person

was granted a disability benefit by the entity providing the

alternative retirenent plan.

(Q) (1) The entity shall hold a hearing regardi ng the

condition for which the participant was granted a disability

benefit. Not later than ten days prior to the schedul ed date of

the hearing, the entity shall give witten notice of the hearing

Page 30

869
870

871
872
873

874
875
876
877
878

879
880
881

882
883

884
885
886
887

888
889

890
891

892
893
894

895
896
897
898



H. B. No. 162
As Introduced

to the participant and the federal prosecutor who handl ed the

case. The hearing shall be linmited to a consideration of whether

the participant's disabling condition arose out of the conm ssion

of the offense the participant was convicted of or pleaded quilty

to.

The entity shall consider the participant's nedical reports

and recommendations, and the participant's disability application.

If the entity determ nes based on those docunents that the

di sabling condition arose out of the conm ssion of the offense the

participant was convicted of or pleaded quilty to, the entity

shall termnate the disability benefit.

(2) Any disability benefit paid the participant prior to its

termination may be recovered in accordance with section 3305.22 of

the Revi sed Code.

Sec. 3307.372. (A) Notwithstanding any ot her provision of
this chapter, any paynment of accunul ated contributions standing to
a person's credit under this chapter and any ot her anount or
anounts to be paid to a person who is a nenber or contri butor
under this chapter upon the person's w thdrawal of contributions
pursuant to this chapter shall be subject to any forfeiture

ordered under divi-sien—{A)r—or{(B)yof section 2929.192 or 3307.374

of the Revised Code, and the state teachers retirenent system

shall conply with that order in making the paynent. Upon paynent
of the person's accunul ated contributions and cancel |l ati on of the
correspondi ng service credit, a person who is subject to the
forfeiture described in this division my not restore the cancel ed
service credit under this chapter or under Chapter 145., 742.,
3305., 3309., or 5505. of the Revised Code.

(B) Notw thstanding any other provision of this chapter, if

the systemreceives notice pursuant to section 2901.43 or division

(C) of section 2901.432 of the Revised Code that a person who has
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accunul ated contributions standing to the person's credit pursuant
to this chapter is charged with any offense or violation Hstedor
described in divsiens division (B)(1) of section 2901.432 or
division (D) H—+te—+3)> of section 2929.192 of the Revised Code
thatis—afeloenyin under the circunstances specified in the
partieutar—divi-sion those sections, all of the follow ng apply:

(1) No payment of those accunul ated contri butions or of any

ot her amount or anpbunts to be paid to a person who is a nenber or
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under dirdsion{A)—or{(Byof
seection either of the foll ow ng:

(i) Section 2929.192 of the Revised Code, the day on which

the systemreceives fromthe court a copy of the journal entry of

the offender's sentence under that section

(ii) Section 3307.374 of the Revised Code., the day on which

the systemreceives fromthe person the notice required by
division (D) of section 2901.432 of the Revised Code.

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemrecei ves notice of the final disposition of the charge.

(2) The system shall not process any application for paynment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 3307.373. Notwi thstanding any ot her provision of this
chapter, a disability benefit granted under this chapter is

subj ect to an order issued under section 2929.193 of the Revised
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Code. The state teachers retirenent board shall conply with the

order.

On receipt of notice under section 2901.43 of the Revised
Code that a state teachers retirenent system nmenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that diwsien
section, the systemshall determ ne whet her the nmenber has been
granted a disability benefit. If so, the systemshall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and may be
subj ect to section 2929.193 of the Revised Code.

Sec. 3307.374. (A As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
2929.192 of the Revi sed Code.

(B) Subject to division (D)(1) of this section, the state

teachers retirenent systemshall order the forfeiture of a

person's right to a retirenent all owance, pension, disability

benefit, or other right or benefit, other than paynent of the

person's accunul ated contributions, if all of the follow ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

secti on.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the systemor a contributor to the systemreceiving or eligible to

receive a benefit under section 3307.352 of the Revised Code.

(C) The person may request a hearing regarding the forfeiture

by submtting to the systema witten request for a hearing. |f
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there is atinely request, the systemshall schedule the hearing.

Not |l ater than ten days prior to the schedul ed date of the

hearing, the systemshall give witten notice of the hearing to

the person and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether there is

good cause based on evidence presented by the person for the

forfeiture order not to be issued.

(D) (1) If the system deternines based on evi dence presented

by the person that there is good cause for the forfeiture order

not to be issued, the systemshall not order the forfeiture.

(2) If the person does not neke a tinely reguest for a

hearing or if a hearing is held and the system does not determ ne

based on evi dence presented by the person that there is good cause

for the forfeiture order not to be issued, the system shall order

the forfeiture described in division (B) of this section.

Sec. 3307.375. (A) As used in this section, "position of
honor, trust, or profit" has the sane neaning as in section
2929.192 of the Revi sed Code.

(B) This section applies to a person to whomall of the

follow ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the state teachers retirenent systemor a contributor to the

systemreceiving or eligible to receive a benefit under section
3307. 352 of the Revised Code.
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(4) Prior to the final disposition of the case, the person

was granted a disability benefit by the system

(O (1) The retirenent systemshall hold a hearing regarding

the condition for which the nmenber was granted a disability

benefit. Not later than ten days prior to the scheduled date of

the hearing, the systemshall give witten notice of the hearing

to the nenber and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether the

nenber's disabling condition arose out of the conm ssion of the

of fense the nenber was convicted of or pleaded quilty to.

The system shall consider the nenber's nedical reports and

recommendati ons, and the nenber's disability application. |If the

system det erni nes based on those docunents that the disabling

condition arose out of the conmm ssion of the offense the nenber

was convicted of or pleaded quilty to, the systemshall term nate
the disability benefit.

(2) Any disability benefit paid the nenber prior to its

termination may be recovered in accordance with section 3307.47 of

the Revi sed Code.

Sec. 3307.41. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndividual to any optional benefit, or any other right or benefit
accrued or accruing to any individual under this chapter, the
vari ous funds created by section 3307.14 of the Revised Code, and
all noneys, investnents, and inconme from noneys or investnents are
exenpt fromany state tax, except the tax inposed by section
5747.02 of the Revised Code, and are exenpt from any county,
muni ci pal, or other |ocal tax, except inconme taxes inposed
pursuant to section 5748.02, 5748.08, or 5748.09 of the Revised
Code, and, except as provided in sections 3105.171, 3105. 65,
3115.32, 3119.80, 3119.81, 3121.02, 3121.03, 3123.06, 3307.37,
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3307.372, and 3307.373,_3307. 374, and 3307. 375 of the Revised

Code, shall not be subject to execution, garnishnent, attachnent,
the operation of bankruptcy or insolvency |aws, or any other
process of | aw whatsoever, and shall be unassi gnabl e except as
specifically provided in this chapter or sections 3105.171,

3105. 65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code.

Sec. 3307.42. (A) Except as provided in seetien sections
3307.372, 3307.373,_3307.374, and 3307. 375 of the Revised Code,

the granting to any person of an all owance, annuity, pension, or
ot her benefit under the STRS defined benefit plan, or the granting
of a benefit under an STRS defined contribution plan, pursuant to
an action of the state teachers' retirenment board vests a right in
such person, so long as the person renains the beneficiary of any
of the funds established by section 3307.14 of the Revised Code,
to receive the allowance, annuity, pension, or benefit at the rate
fixed at the tine of granting the allowance, annuity, pension, or
benefit. Such right shall also be vested with equal effect in the
beneficiary of a grant heretofore made from any of the funds naned
in section 3307.14 of the Revised Code.

(B)(1) The state teachers retirenment system may suspend the
benefit of a person receiving a benefit under section 3307.58 or
3307.59 of the Revised Code, a disability benefit under section
3307.63 or 3307.631 of the Revised Code, a survivor benefit under
section 3307.66 of the Revised Code, any paynent under section
3307.352 of the Revised Code, a benefit under section 3307.60 of
the Revised Code as a beneficiary, or a benefit under an STRS
defined contribution plan under either of the foll ow ng

ci rcunst ances:

(a) The retirenment system has good cause to believe that the

person receiving benefits is incapacitated and no ot her person has
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authority to act or receive benefits on the person's behal f.

(b) The retirenent systemlearns that the person receiving
benefits is mssing, and no person provides evidence satisfactory
to the systemthat the person is alive and is entitled to receive

benefits.

(2) Benefits shall resune on presentation of evidence
satisfactory to the board that the person is no |onger
incapacitated or is alive and entitled to receive benefits. Any

nm ssed paynents shall be paid in a single |unp sum paynent.

(3) A benefit suspended under division (B)(1)(b) of this
section shall be termi nated on presentation to the board of a
decree of presunmed death. Notw thstandi ng section 2121.04 of the
Revi sed Code, the term nation shall be retroactive to the date the

benefit was suspended.

Sec. 3309.66. The right of an individual to a pension, an
annuity, or a retirenent allowance itself, the right of an
i ndividual to any optional benefit, any other right accrued or
accruing to any individual under this chapter, the various funds
created by section 3309.60 of the Revised Code, and all noneys,
i nvestnents, and incone from noneys and investnments are exenpt
fromany state tax, except the tax inposed by section 5747.02 of
the Revised Code, and are exenpt from any county, nunicipal, or
other local tax, except incone taxes inposed pursuant to section
5748. 02, 5748.08, or 5748.09 of the Revised Code, and, except as
provi ded in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121.02, 3121.03, 3123.06, 3309.67, 3309.672, and 3309.673_
3309. 674, and 3309. 675 of the Revised Code, shall not be subject

to execution, garnishment, attachnent, the operation of bankruptcy

or insolvency |aws, or any other process of |aw whatsoever, and
shal | be unassi gnabl e except as specifically provided in this
chapter and in sections 3105.171, 3105.65, 3115.32, 3119. 80,
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3119.81, 3121.02, 3121.03, and 3123.06 of the Revised Code.

Sec. 3309.661. Except as provided in seetien sections
3309.672, 3309.673, _3309. 674, and 3309.675 of the Revised Code,

the granting of a retirenent allowance, annuity, pension, or other

benefit to any person pursuant to action of the school enployees
retirenment board vests a right in such person, so long as the
person remains the recipient of any of the funds established by
section 3309.60 of the Revised Code, to receive such retirenment

al | onance, annuity, pension, or benefit. Such right shall also be
vested with equal effect in the recipient of a grant heretofore
made from any of the funds nanmed in section 3309.60 of the Revised
Code.

Sec. 3309.672. (A) Notw thstanding any other provision of
this chapter, any paynment of accunul ated contributions standing to
a person's credit under this chapter and any ot her anount or
anounts to be paid to a person who is a nenber or contributor
under this chapter upon the person's withdrawal of contributions
pursuant to this chapter shall be subject to any forfeiture

ordered under di-sier—{A—oer—{By—of section 2929.192 or 3309. 674

of the Revised Code, and the school enployees retirenent system

shall conply with that order in making the paynent. Upon paynent
of the person's accunul ated contributions and cancel |l ati on of the
correspondi ng service credit, a person who is subject to the
forfeiture described in this division my not restore the cancel ed
service credit under this chapter or under Chapter 145., 742.,
3305., 3307., or 5505. of the Revised Code.

(B) Notw t hstandi ng any ot her provision of this chapter, if
the systemreceives notice pursuant to section 2901.43 or division
(C) of section 2901.432 of the Revised Code that a person who has

accunul ated contributions standing to the person's credit pursuant

to this chapter is charged with any offense or violation Hstedor
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described in divsiens division (B)(1) of section 2901.432 or
di vi sion (D) {H—+te{3) of section 2929.192 of the Revised Code
thatis—afeloeny—+n under the circunstances specified in the
partieular—div-sion those sections, all of the follow ng apply:

(1) No paynent of those accunul ated contributions or of any

ot her anmount or ampounts to be paid to a person who is a nenber or
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under éivsi-er—{A—oer—(B)—of
seetion either of the foll ow ng:

(i) Section 2929.192 of the Revised Code, the day on which

the systemreceives fromthe court a copy of the journal entry of

the of fender's sentence under that section

(ii) Section 3309.674 of the Revised Code, the day on which
the systemreceives fromthe person the notice required by
division (D) of section 2901.432 of the Revised Code.

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.

(2) The system shall not process any application for paynment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 3309.673. Notw thstanding any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The school enpl oyees retirenent board shall conply with the

order.
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On receipt of notice under section 2901.43 of the Revised
Code that a school enployees retirenent system nenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that divisioen
section, the systemshall detern ne whether the nmenber has been
granted a disability benefit. If so, the systemshall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revised Code.

Sec. 3309.674. (A) As used in this section, "position of
honor, trust., or profit" has the sane neaning as in section
2929. 192 of the Revised Code.

(B) Subject to division (D)(1) of this section, the school

enpl oyees retirenent systemshall order the forfeiture of a

person's right to a retirenent all owance, pension, disability

benefit, or other right or benefit, other than paynent of the

person's accunul ated contributions, if all of the foll owing apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the systemor a contributor to the systemreceiving or eligible to

receive a benefit under section 3309.344 of the Revised Code.

(C) The person may request a hearing regarding the forfeiture

by submtting to the systema witten request for a hearing. |f

there is atinmely request, the systemshall schedule the hearing.

Not | ater than ten days prior to the schedul ed date of the
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hearing, the systemshall give witten notice of the hearing to

the person and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether there is

good cause based on evidence presented by the person for the

forfeiture order not to be issued.

(D) (1) If the system deterni nes based on evi dence presented

by the person that there is good cause for the forfeiture order

not to be issued, the systemshall not order the forfeiture.

(2) 1f the person does not neke a tinely request for a

hearing or if a hearing is held and the system does not deternine

based on evidence presented by the person that there is good cause

for the forfeiture order not to be issued. the system shall order

the forfeiture described in division (B) of this section.

Sec. 3309.675. (A) As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
2929. 192 of the Revised Code.

(B) This section applies to a person to whomall of the

follow ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the school enployees retirenent systemor a contributor to the

systemreceiving or eligible to receive a benefit under section
3309. 344 of the Revi sed Code.

(4) Prior to the final disposition of the case, the person

was granted a disability benefit by the system
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(CQ (1) The retirenment systemshall hold a hearing regarding

the condition for which the nenber was granted a disability

benefit. Not later than ten days prior to the schedul ed date of

the hearing, the systemshall give witten notice of the hearing

to the nenber and the federal prosecutor who handl ed the case. The

hearing shall be linited to a consideration of whether the

nenber's disabling condition arose out of the conm ssion of the

of fense the nenber was convicted of or pleaded quilty to.

The system shall consider the nenber's nedical reports and

recommendati ons, and the nenber's disability application. If the

system det ernm nes based on those docunents that the disabling

condition arose out of the conmi ssion of the offense the nmenber

was convicted of or pleaded quilty to, the systemshall term nate
the disability benefit.

(2) Any disability benefit paid the nmenber prior to its

terminati on may be recovered in accordance with section 3309. 70 of

the Revi sed Code.

Sec. 3309.82. (A Except as provided in division (B) of this
section, sections 3309.02, 3309.021, and 3309.022 and sections
3309. 18 to 3309.70 of the Revised Code do not apply to a plan
establ i shed under section 3309.81 of the Revised Code, except that
a plan may incorporate provisions of those sections as specified

in the plan docunent.

(B) The follow ng sections of Chapter 3309. of the Revised
Code apply to a plan established under section 3309.81 of the
Revi sed Code: sections 3309.19, 3309.21, 3309.22, 3309.23,
3309. 24, 3309.25, 3309.251, 3309.252, 3309.253, 3309.28, 3309.29,
3309. 341, 3309.3712, 3309.47, 3309.471, 3309.49, 3309.51, 3309.53,
3309. 54, 3309.55, 3309.56, 3309.57, 3309.571, 3309.58, 3309. 59,
3309. 60, 3309.61, 3309.62, 3309.66, 3309.661, 3309.67, 3309.672,
3309. 673, 3309.674, 3309.675, 3309.68, and 3309.70 of the Revised
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Code.

Sec. 3309.95. Subject to sections 3309. 341, 3309.66, 3309.67,
3309. 672, and 3309.673, 3309.674, and 3309. 675 of the Revised
Code, the right of a nmenber participating in a plan established

under section 3309.81 of the Revised Code to any paynent or
benefit accruing fromcontributions nmade by or on behal f of the
menber under sections 3309.85 and 3309.86 of the Revised Code

shall vest in accordance with this section

A nmenber's right to any payment or benefit that is based on

the menber's contributions is nonforfeitable.

A nmenber's right to any paynment or benefit that is based on
contributions by the nmenber's enployer is nonforfeitable as

specified by the plan selected by the nenber.

Sec. 5505.22. The right of any individual to a pension, or to
the return of accunul ated contributions, payable as provi ded under
this chapter, and all noneys and i nvestnments of the state hi ghway
patrol retirement system and i ncome from noneys or investnents are
exenpt fromany state tax, except the tax inposed by section
5747.02 of the Revised Code, and are exenpt from any county,
muni ci pal, or other local tax, except incone taxes inposed
pursuant to section 5748.02, 5748.08, or 5748.09 of the Revised
Code, and, except as provided in sections 3105.171, 3105. 65,

3115. 32, 3119.80, 3119.81, 3121.02, 3121.03, 3123.06, 5505. 26,
5505. 262, and 5505. 263, 5505. 264, and 5505. 265 of the Revi sed

Code, shall not be subject to execution, garnishnent, attachnent,

the operation of bankruptcy or insolvency |aws, or any other
process of |aw whatsoever, and shall be unassignabl e except as

specifically provided in this chapter.

Sec. 5505.262. (A Notw thstandi ng any ot her provision of

this chapter, any paynent of accumnul ated contributions standing to
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a person's credit under this chapter and any ot her anount or
anounts to be paid to a person who is a nenber or contributor
under this chapter upon the person's withdrawal of contributions
pursuant to this chapter shall be subject to any forfeiture

ordered under div-sier—{A—er—{By—of section 2929.192 or 5505. 264

of the Revised Code, and the state highway patrol retirenent

system shall conply with that order in naking the paynment. Upon
paynment of the person's accunul ated contributions and cancell ation
of the correspondi ng service credit, a person who is subject to
the forfeiture described in this division my not restore the
cancel ed service credit under this chapter or under Chapter 145.,
742., 3305., 3307., or 3309. of the Revised Code.

(B) Notw t hstandi ng any ot her provision of this chapter, if
the systemreceives notice pursuant to section 2901.43 or division
(C) of section 2901.432 of the Revised Code that a person who has

accunul ated contributions standing to the person's credit pursuant

to this chapter is charged with any offense or violation Hstedor
described in dwsiens division (B)(1) of section 2901.432 or
division (D) H—te—+3)> of section 2929.192 of the Revised Code
thatis—afeloenyin under the circunstances specified in the
partieular—div-sion those sections, all of the follow ng apply:

(1) No paynent of those accumul ated contributions or of any
ot her ampunt or anmpbunts to be paid to a person who is a nenber or
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the

charge and forfeiture is ordered under éiHsion—-{A—or—{(Br—of
seetion either of the foll ow ng:

(i) Section 2929.192 of the Revised Code, the day on which

the systemreceives fromthe court a copy of the journal entry of

the offender's sentence under that section
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(ii) Section 5505.264 of the Revised Code, the day on which

the systemreceives fromthe person the notice required by
division (D) of section 2901.432 of the Revised Code.

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.

(2) The system shall not process any application for payment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 5505.263. Notwi thstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The state highway patrol retirement board shall conply with

t he order.

On receipt of notice under section 2901.43 of the Revised
Code that a state highway patrol retirenment system nmenber is
charged with an offense listed in division (D) of section 2929.192
of the Revised Code under the circunstances specified in that
di-vision section, the system shall determ ne whet her the nenber
has been granted a disability benefit. If so, the system shal
send witten notice to the prosecutor assigned to the case that
the nmenber has been granted a disability benefit under this
chapter and nay be subject to section 2929.193 of the Revised
Code.

Sec. 5505.264. (A) As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
2929.192 of the Revi sed Code.

(B) Subject to division (D)(1) of this section, the state

hi ghway patrol retirenment systemshall order the forfeiture of a
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person's right to a retirenent all owance, pension, disability

benefit, or other right or benefit, other than paynent of the

person's accunul ated contributions, if all of the foll owing apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the system

(C) The person may request a hearing regarding the forfeiture

by submtting to the systema witten request for a hearing. |f

there is atinmely request, the systemshall schedule the hearing.

Not |l ater than ten days prior to the schedul ed date of the

hearing, the systemshall give witten notice of the hearing to

the person and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether there is

good cause based on evidence presented by the person for the

forfeiture order not to be issued.

(D)(1) If the system determ nes based on evi dence presented

by the person that there is good cause for the forfeiture order

not to be issued, the systemshall not order the forfeiture.

(2) 1f the person does not neke a tinely request for a

hearing or if a hearing is held and the system does not determ ne

based on evidence presented by the person that there is good cause

for the forfeiture order not to be issued, the system shall order

the forfeiture described in division (B) of this section.

Sec. 5505.265. (A) As used in this section, "position of

honor, trust, or profit" has the sane neaning as in section
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2929. 192 of the Revised Code.

(B) This section applies to a person to whomall of the

foll owi ng apply:

(1) The person is convicted of or pleads quilty to an offense

described in division (B)(1) of section 2901.432 of the Revised

Code that was committed on or after the effective date of this

section.

(2) The offense was commtted while the person was serving in

a position of honor, trust, or profit.

(3) At the tine of the offense, the person was a nenber of

the state highway patrol retirenent system

(4) Prior to the final disposition of the case, the person

was granted a disability benefit by the system

(O (1) The retirement system shall hold a hearing regardi ng

the condition for which the nmenber was granted a disability

benefit. Not later than ten days prior to the schedul ed date of

the hearing, the systemshall give witten notice of the hearing

to the nenber and the federal prosecutor who handl ed the case. The

hearing shall be limted to a consideration of whether the

nenber's disabling condition arose out of the conmi ssion of the

of fense the nenber was convicted of or pleaded quilty to.

The system shall consider the nenber's nedical reports and

recommendati ons, and the nenber's disability application. If the

system det ernmi nes based on those docunents that the disabling

condi tion arose out of the conm ssion of the offense the nmenber

was convicted of or pleaded quilty to, the systemshall term nate
the disability benefit.

(2) Any disability benefit paid the nenber prior to its

term nation may be recovered in accordance with section 5505. 34 of

t he Revi sed Code.
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Section 2. That existing sections 145.56, 145.561, 145.572, 1417
145. 573, 145.82, 145.95, 742.46, 742.463, 742.464, 742.47, 1418
2901. 43, 2929.192, 2929.193, 3305.08, 3305.11, 3305.12, 3307.372, 1419
3307. 373, 3307.41, 3307.42, 3309.66, 3309.661, 3309.672, 3309.673, 1420
3309. 82, 3309.95, 5505.22, 5505.262, and 5505.263 of the Revised 1421

Code are hereby repeal ed. 1422



