As Introduced

130th General Assembly
Regular Session H. B. No. 186
2013-2014

Representatives Boose, Gerberry

Cosponsors: Representatives Ashford, Blair, Brown, Buchy, Grossman, Hill,

Rogers, Ruhl, Stebelton

A BILL

To anend sections 120.01, 120.03, 120.04, 120.06,

120. 08, 120.13, 120.14, 120.15, 120.16, 120.18,
120. 23, 120.33, 120.34, 120.35, 120.36, 120.40,
307.441, 2941.51, 2945.37, 2945.40, and 2953.21
and to repeal sections 120.24, 120.25, 120. 26,
120.27, and 120. 28 of the Revised Code to provide
a 50 per cent reinbursenment to the counties for
their indigent defense costs, to increase the
guar ant eed rei nmbursenment rate for such indigent
defense costs, to require the State Public

Def ender to approve the establishnment of county
public defender conm ssions, to approve the

appoi ntnment or retention of the county public
defender, and to set a statew de schedul e of
hourly rates and per case maxinmuns to be paid to
appoi nted counsel, to elinmnate the option for a
county to operate a joint-county public defender
system to pernmit the State Public Defender to
create state-run regional and district offices
that would operate in lieu of the county-run
systens, to allow the State Public Defender to use

t he | ndi gent Defense Support Fund to pay the
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H. B. No. 186

As Introduced
state's portion of costs for the regional and
district offices, to provide that the Governor's
next appointnent to the Chi o Public Defender
Comm ssion be froma |list of nonminees submitted by
t he County Conmi ssi oners Association of Chio, and
to allow the State Public Defender to contract
directly with a nunicipal corporation to provide

representation in municipal ordinance cases.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 120.01, 120.03, 120.04, 120. 06,
120. 08, 120.13, 120.14, 120.15, 120.16, 120.18, 120.23, 120. 33,
120. 34, 120.35, 120.36, 120.40, 307.441, 2941.51, 2945. 37,
2945. 40, and 2953.21 of the Revised Code be anended to read as

foll ows:

Sec. 120.01. There is hereby created the Chio public defender
commi ssion to provide, supervise, and coordi nate | egal
representation at state expense for indigent and ot her persons.
The conmmi ssion shall consist of nine nmenbers, one of whom shall be
ehai+rman chairperson. The ehairwan chairperson shall be appointed

by the governor with the advice and consent of the senate. Four

menbers shall be appointed by the governor, two of whom shall be
fromeach of the two major political parties. The first

appoi ntnent by the governor after the effective date of this

anendnent _shall be selected froma list of up to five noni nees

subnitted to the governor by the county conmi ssioners association

of Chio. Four nenbers shall be appointed by the supreme court, two
of whom shall be fromeach of the two nmgjor political parties. The

chairman chai rperson, and not |ess than two of the nenbers

appoi nted by the governor, and not |ess than two of the nenbers

appoi nted by the suprene court shall be attorneys admtted to the
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practice of lawin this state.

Wthin thirty days after theeffective date of this section

January 13, 1976, the governor and the suprenme court shall nake

initial appointnents to the commission. O the initial
appoi ntmrents made to the conmission by the governor, the

appoi ntment of the ehairmwan chairperson shall be for a termof two

years. O the other four appointnents, one shall be for a term
endi ng one year after the—effeetive—date—ofthis—seetion January

13, 1976, one shall be for a termending two years after that

date, one shall be for a termending three years after that date,
and one shall be for a termending four years after that date. O
the initial appointnments nmade to the conmi ssion by the suprene
court, one shall be for a termending one year after theeffective
date of this seetion January 13, 1976, one shall be for a term

ending two years after that date, one shall be for a term ending

three years after that date, and one shall be for a term ending
four years after that date. Thereafter, terns of office shall be
for four years, each termending on the sanme day of the sane nonth
of the year as did the termwhich it succeeds. Any nenber
appointed to fill a vacancy occurring prior to the expiration of

the termfor which his the nenber's predecessor was appointed

shall hold office for the remai nder of such term Any nenber shal
continue in office subsequent to the expiration date of his the
nenber's termuntil his a successor takes office or until a period

of sixty days has el apsed, whichever occurs first.

Sec. 120.03. (A) The Onio public defender conmi ssion shall
appoi nt the state public defender, who shall serve at the pleasure

of the conm ssion

(B) The Onhi o public defender conm ssion shall establish rules

for the conduct of the offices of the county anrdjeint——county

public defenders, for the conduct of regional and district offices
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of the state public defender, and for the conduct of county
appoi nted counsel systens in the state. These rules shall include,

but are not limted to, the follow ng:

(1) Standards of indigency and m ni mum qualifications for
| egal representation by a public defender or appointed counsel. In
establ i shing standards of indigency and determ ning who is
eligible for I egal representation by a public defender or

appoi nted counsel, the conm ssion shall consider an indigent

person to be an individual who at the tine his the person's need
is determned is unable to provide for the paynment of an attorney
and all other necessary expenses of representation. Release on
bail shall not prevent a person from being determ ned to be

i ndi gent .
(2) Standards for the hiring of outside counsel;

(3) Standards for contracts by a public defender with | aw
school s, |legal aid societies, and nonprofit organi zations for

provi di ng counsel ;

(4) Standards for the qualifications, training, and size of
the legal and supporting staff for a public defender, facilities,
and other requirenents needed to nmaintain and operate an office of

a public defender
(5) M ninmum casel oad st andards;

(6) Procedures for the assessnent and collection of the costs
of legal representation that is provided by public defenders or

appoi nted counsel ;

(7) Standards and gui delines for deternining whether a client
is able to make an up-front contribution toward the cost of his

the client's legal representation;

(8) Procedures for the collection of up-front contributions

fromclients who are able to contribute toward the cost of their
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| egal representation, as determ ned pursuant to the standards and
gui del i nes devel oped under division (B)(7) of this section. Al of
such up-front contributions shall be paid into the appropriate

county fund.

(9) Standards for contracts between a board of county
comm ssioners, a county public defender conmi ssion, or a joint
county public defender comm ssion and a nunici pal corporation for
the legal representation of indigent persons charged with

vi ol ations of the ordi nances of the nunicipal corporation.

(C The GChio public defender comn ssion shall adopt rules
prescribing mnimum qualifications of counsel appointed pursuant
to this chapter or appointed by the courts. Wthout limting its
general authority to prescribe different qualifications for
different categories of appointed counsel, the conm ssion shal
prescribe, by rule, special qualifications for counsel and

co-counsel appointed in capital cases.

(D) In administering the office of the Chio public defender

conmi ssi on
(1) The conmission shall do the follow ng:
(a) Approve an annual operating budget;

(b) Make an annual report to the governor, the genera
assenbly, and the suprene court of Chio on the operation of the
state public defender's office, the county appoi nted counsel
systens, and the county and joint county public defenders'

of fices.
(2) The conmission nmay do the follow ng:

(a) Accept the services of volunteer workers and consultants
at no conpensation other than rei nbursenent of actual and

necessary expenses;

(b) Prepare and publish statistical and case studies and
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other data pertinent to the legal representation of indigent

persons;

(c) Conduct programs having a general objective of training
and educating attorneys and others in the | egal representation of

i ndi gent persons.

(E) There is hereby established in the state treasury the
public defender training fund for the deposit of fees received by
the Chio public defender commi ssion from educational sem nars, and
the sale of publications, on topics concerning crimnal |aw and
procedure. Expenditures fromthis fund shall be made only for the
operation of activities authorized by division (D)(2)(c) of this

section.

(F)(1) I'n accordance with sections 109.02, 109.07, and
109. 361 to 109. 366 of the Revised Code, but subject to division
(E) of section 120.06 of the Revised Code, the attorney genera
shall represent or provide for the representation of the Chio
public defender commission, the state public defender, assistant
state public defenders, and other enployees of the commi ssion or

the state public defender

(2) Subject to division (E) of section 120.06 of the Revised
Code, the attorney general shall represent or provide for the
representation of attorneys described in division (C) of section
120. 41 of the Revised Code in mal practice or other civil actions
or proceedings that arise fromalleged actions or onissions
related to responsibilities derived pursuant to this chapter, or
in civil actions that are based upon alleged violations of the
constitution or statutes of the United States, including section
1983 of Title 42 of the United States Code, 93 Stat. 1284 (1979),
42 U. S.C A 1983, as anended, and that arise fromalleged actions
or omi ssions related to responsibilities derived pursuant to this
chapter. For purposes of the representation, sections 109.361 to

109. 366 of the Revised Code shall apply to an attorney described

Page 6

143
144

145
146
147

148
149
150
151
152
153
154

155
156
157
158
159
160
161

162
163
164
165
166
167
168
169
170
171
172
173
174



H. B. No. 186
As Introduced

in division (C) of section 120.41 of the Revised Code as if he the
attorney were an officer or enployee, as defined in section 109. 36
of the Revised Code, and the Chio public defender conmi ssion or

the state public defender, whichever contracted with the attorney,

shall be considered his the attorney's enpl oyer

Sec. 120.04. (A) The state public defender shall serve at the
pl easure of the Chio public defender comm ssion and shall be an
attorney with a mnimum of four years of experience in the
practice of law and be adnitted to the practice of lawin this

state at | east one year prior to appointnent.
(B) The state public defender shall do all of the foll ow ng:

(1) Maintain a central office in Colunbus. The central office
shall be provided with a library of adequate size, considering the
needs of the office and the accessibility of other libraries, and

ot her necessary facilities and equi pnent.

(2) Appoint assistant state public defenders, all of whom
shall be attorneys admitted to the practice of lawin this state,
and ot her personnel necessary for the operation of the state
public defender office. Assistant state public defenders shall be
appointed on a full-tinme basis. The state public defender,
assi stant state public defenders, and enpl oyees appointed by the
state public defender shall not engage in the private practice of

| aw.

(3) Supervise the conpliance of county public defender
of fi ces—jeint—county publicdefender—offices and county
appoi nted counsel systens with standards established by rul es of
the Chi o public defender conm ssion pursuant to division (B) of
section 120.03 of the Revised Code;

(4) Keep and nmintain financial records of all cases handl ed

and devel op records for use in the calculation of direct and
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indirect costs, in the operation of the office, and report
periodically, but not |less than annually, to the comm ssion on al
rel evant data on the operations of the office, costs, projected
needs, and reconmendations for |egislation or anendnents to court
rules, as may be appropriate to inprove the crininal justice

syst em

(5) Collect all noneys due the state for reinbursenment for
| egal services under this chapter and under section 2941.51 of the
Revi sed Code and institute any actions in court on behalf of the
state for the collection of such suns that the state public
def ender consi ders advi sabl e. Except as provided otherwi se in
division (D) of section 120.06 of the Revised Code, all noneys
collected by the state public defender under this chapter and
section 2941.51 of the Revised Code shall be deposited in the
state treasury to the credit of the client paynment fund, which is
hereby created. Al noneys credited to the fund shall be used by
the state public defender to appoint assistant state public
def enders and to provide other personnel, equipnent, and
facilities necessary for the operation of the state public
def ender office, to reinburse counties for the operation of county
publ i ¢ defender offices—feint—county—publc—defender—offices~ and
county appoi nted counsel systens pursuant to sections 120. 18+~
12028~ and 120. 33 of the Revised Code, or to provide assistance

to counties in the operation of county indigent defense systens.

(6) Wth respect to funds appropriated to the comission to
pay criminal costs, performthe duties inposed by sections 2949. 19
and 2949. 201 of the Revi sed Code;

(7) Establish standards and gui delines for the reinbursenent,
pursuant to sections 120.18, 12628+ 120.33, 2941.51, and 2949. 19

of the Revised Code, of counties for the operation of county

public defender offices—foint—county publicdefenderoffices— and

county appoi nted counsel systens and for other costs related to
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fel ony prosecutions;

(8) Establish maxi mum anounts that the state will reinburse
the counties pursuant to sections 120.18, 12028+~ 120.33, and
2941.51 of the Revised Code;

(9) il , I I 1 o
I . . . f ) , I o f
I L e | | , : ||
appetnted—ecounsel—systen
29> Admini ster sections 120.18, 12028+~ 120.33, 2941.51, and

2949. 19 of the Revised Code and neke rei nbursenents pursuant to

t hose secti ons;

+5-(10) Adnmini ster the program established pursuant to
sections 120.51 to 120.55 of the Revised Code for the charitable
publ i c purpose of providing financial assistance to legal aid
societies. Neither the state public defender nor any of the state
public defender's enpl oyees who is responsible in any way for the
adm ni stration of that program and who perfornms those
adm ni strative responsibilities in good faith is in any manner
liable if a legal aid society that is provided financi al
assi stance under the programuses the financial assistance other
than in accordance with sections 120.51 to 120.55 of the Revised

Code or fails to conply with the requirenents of those sections.

+2-(11) Establish an office for the handling of appeal and

post conviction natters;

+33(12) Provide technical aid and assistance to county
public defender offices—fjoint—county publicdefenderoffices— and

ot her | ocal counsel providing |legal representation to indigent

persons, including representation and assi stance on appeal s._

(13) Deternine the systemfor indigent defense used by a

county pursuant to division (€ (10) of this section or pursuant to

sections 120.14 and 120.33 of the Revised Code;
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(14) Establish the hourly rates and per case nmaxi nuns to be

paid to counsel appointed to provide representation to indigent

persons pursuant to sections 120.33 and 120.35 of the Revised Code

in accordance with division (E) of this section.

(C The state public defender may do any of the foll ow ng:

(1) I'n providing | egal representation, conduct
i nvestigations, obtain expert testinony, take depositions, use
ot her di scovery nethods, order transcripts, and nake all other
preparations which are appropriate and necessary to an adequate

defense or the prosecution of appeals and other |egal proceedings;

(2) Seek, solicit, and apply for grants for the operation of
prograns for the defense of indigent persons fromany public or
private source, and may receive donations, grants, awards, and
simlar funds fromany | awful source. Such funds shall be
deposited in the state treasury to the credit of the public

defender gifts and grants fund, which is hereby created.

(3) Make all the necessary arrangenents to coordinate the
services of the office with any federal, county, or private
prograns established to provide | egal representation to indigent
persons and others, and to obtain and provide all funds allowable

under any such prograns;

(4) Consult and cooperate with professional groups concerned
with the causes of crimnal conduct, the reduction of crine, the
rehabilitation and correction of persons convicted of crine, the
admini stration of crimnal justice, and the adm nistration and

operation of the state public defender's office;

(5) Accept the services of volunteer workers and consultants
at no conpensation other than rei nbursenent for actual and

necessary expenses;

(6) Prescribe any forms and require the use of any electronic

forme or information technology systens provided by the state
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public defender office that are necessary for the uniform

operation of this chapter

(7) Contract with a county public defender conmm ssion er—a

jotnt—county public defender—comrssion to provide all or any part
of the services that a county public defender er—fjoeinrt—ecounrty
publiec—defender is required or permtted to provide by this

chapter, or contract with a board of county conm ssioners of a
county that is not served by a county public defender comm ssion
or—atoint—county publicdefender—conm-ssion for the provision of
services in accordance with section 120.33 of the Revi sed Code or

contract with a municipal corporation for the provision of |egal

representation in cases in which a violation of an ordi nance of a

nuni ci pal corporation is alleged. Al noney received by the state

publ i c defender pursuant to such a contract shall be credited to
ei ther the mti—eounty nmulticounty: county share fund or, if

received as a result of a contract with Trunmbull county, the

Trunbul | county: county share fund.

(8) Authorize persons enployed as crimnal investigators to
attend the Chio peace officer training acadeny or any other peace

officer training school for training;

(9) Procure a policy or policies of mal practice insurance
that provide coverage for the state public defender and assi stant
state public defenders in connection with mal practice clains that
may arise fromtheir actions or omssions related to

responsibilities derived pursuant to this chapter

(10) Create reqgional and district offices pursuant to section

120. 23 of the Revised Code and in accordance with rul es adopted

under this section and section 120.03 of the Revised Code, in lieu

of the systemfor indigent defense used by a county pursuant to
sections 120.14 and 120.33 of the Revised Code.

(D) No person enployed by the state public defender as a
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crimnal investigator shall attend the Chio peace officer training
acadeny or any other peace officer training school unless

authori zed to do so by the state public defender.

(E) The initial hourly rates established under division

(B)Y(14) of this section may not exceed the state public defender

fee schedule in effect on the effective date of this anendnent.

I ncreases in those hourly rates shall not exceed five per cent or

the rate established by the consuner price index for the ni dwest

regi on, whichever is |lower, per _annum

(F) As used in this section, "state public defender office"

includes the central office, regional offices, district offices,

and county or nulti-county branch offices of the state public

def ender's office.

Sec. 120.06. (A) (1) The state public defender, when
desi gnated by the court or requested by a county public defender
or joint county public defender, nmay provide |legal representation
in all courts throughout the state to indigent adults and
juveniles who are charged with the commi ssion of an offense or act
for which the penalty or any possi bl e adjudication includes the

potential |oss of |iberty.

(2) The state public defender may provide |ega
representation to any indigent person who, while incarcerated in
any state correctional institution, is charged with a felony
of fense, for which the penalty or any possible adjudication that
may be inposed by a court upon conviction includes the potential

| oss of liberty.

(3) The state public defender may provide | ega
representation to any person incarcerated in any correctiona
institution of the state, in any natter in which the person

asserts the person is unlawfully inprisoned or detained.
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(4) The state public defender, in any case in which the state
public defender has provided | egal representation or is requested

to do so by a county public defender er—jeint—ecounty publiec
defender, may provide |legal representati on on appeal

(5) The state public defender, when desighated appointed by
the court or requested by a county public defender —jeint—county

pubH-c—defender- or the director of rehabilitation and correction
shal |l provide | egal representation in parole and probation
revocation matters or matters relating to the revocation of
community control or post-release control under a conmunity
control sanction or post-release control sanction, unless the
state public defender finds that the alleged parole or probation
violator or alleged violator of a community control sanction or
post-rel ease control sanction has the financial capacity to retain

the alleged violator's own counsel.

(6) If the state public defender contracts with a county
publ i c defender comi ssi on—a—fjoint—county—publicdefender
eermm-ssion- or a board of county conm ssioners for the provision
of services, under authority of division (C)(7) of section 120.04
of the Revised Code, the state public defender shall provide | ega

representation in accordance with the contract.

(B) The state public defender shall not be required to
prosecute any appeal, postconviction renmedy, or other proceedi ng
pursuant to division (A)(3), (4), or (5 of this section, unless
the state public defender first is satisfied that there is

arguable nmerit to the proceedi ng.

(© A court may appoint counsel or allow an indigent person
to select the indigent's own personal counsel to assist the state
publ i c defender as co-counsel when the interests of justice so
require. Wien co-counsel is appointed to assist the state public

def ender, the co-counsel shall receive any conpensation that the

court may approve,—not—toexceed-the anpuntsprovidedfor in
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accordance with the hourly rates and per case nmaxi nuns establi shed

by the state public defender pursuant to division (B)(14) of
section 294451 120.04 of the Revised Code.

(D) (1) When the state public defender is desigrated appointed
by the court or requested by a county public defender er—foint

county—publec—defender to provide | egal representation for an

i ndi gent person in any case, other than pursuant to a contract
entered into under authority of division (C(7) of section 120.04
of the Revised Code, the state public defender shall send to the
county in which the case is filed a bill detailing the actual cost
of the representation that separately itemi zes | egal fees and
expenses. The county, upon receipt of an itenized bill fromthe
state public defender pursuant to this division, shall pay the

state public defender each of the follow ng anounts:

(a) For the ampunt identified as legal fees in the item zed
bill, one hundred per cent of the amount identified as |egal fees
| ess the state reinbursenent rate as cal culated by the state
publ i c defender pursuant to seetion—120-34 sections 120.33 and

120. 35 of the Revised Code for the nonth the case term nated, as

set forth in the item zed bill

(b) For the anpbunt identified as expenses in the item zed

bill, one hundred per cent.

(2) Upon paynent of the item zed bill under division (D)(1)
of this section, the county may submt the cost of the expenses,
excluding legal fees, to the state public defender for

rei mbursenent pursuant to section 120.33 of the Revised Code.

(3) When the state public defender provides investigation or
mtigation services to private appointed counsel or to a county e+
jetnt—ecounty public defender as approved by the appointing court,
ot her than pursuant to a contract entered into under authority of
division (C(7) of section 120.04 of the Revised Code, the state
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public defender shall send to the county in which the case is
filed a bill itemizing the actual cost of the services provided.
The county, upon receipt of an item zed bill fromthe state public
def ender pursuant to this division, shall pay one hundred per cent
of the anpbunt as set forth in the item zed bill. Upon paynent of
the item zed bill received pursuant to this division, the county
may submt the cost of the investigation and mitigation services
to the state public defender for reinbursenent pursuant to section
120. 33 of the Revised Code.

(4) There is hereby created in the state treasury the county
representation fund for the deposit of noneys received from
counties under this division. Al noneys credited to the fund

shall be used by the state public defender to provide | ega

representation for indigent persons when designrated appointed by

the court or requested by a county er—jeint—eceunty public defender
or to provide investigation or mtigation services, including

i nvestigation or nitigation services to private appoi nted counsel

or a county er—jeint—county public defender, as approved by the
court.

(E) (1) Notw thstanding any contrary provision of sections
109. 02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code
that pertains to representation by the attorney general, an
assi stant attorney general, or special counsel of an officer or
enpl oyee, as defined in section 109.36 of the Revised Code, or of
an entity of state governnent, the state public defender may el ect
to contract with, and to have the state pay pursuant to division
(E)(2) of this section for the services of, private |egal counse
to represent the Ohio public defender comm ssion, the state public
def ender, assistant state public defenders, other enpl oyees of the
conmi ssion or the state public defender, and attorneys descri bed
in division (C of section 120.41 of the Revised Code in a

mal practice or other civil action or proceeding that arises from
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al |l eged actions or omi ssions related to responsibilities derived
pursuant to this chapter, or in a civil action that is based upon
al l eged violations of the constitution or statutes of the United
States, including section 1983 of Title 42 of the United States
Code, 93 Stat. 1284 (1979), 42 U . S.C A 1983, as anended, and that
arises fromalleged actions or omssions related to
responsibilities derived pursuant to this chapter, if the state
public defender deternmines, in good faith, that the defendant in
the civil action or proceeding did not act nanifestly outside the
scope of the defendant's enploynent or official responsibilities,
with malicious purpose, in bad faith, or in a wanton or reckless
manner. |f the state public defender elects not to contract
pursuant to this division for private |egal counsel in a civil
action or proceeding, then, in accordance with sections 109. 02,
109. 07, 109.361 to 109.366, and 120.03 of the Revi sed Code, the
attorney general shall represent or provide for the representation
of the Chio public defender conm ssion, the state public defender
assi stant state public defenders, other enployees of the

conm ssion or the state public defender, or attorneys described in
division (C) of section 120.41 of the Revised Code in the civil

action or proceeding.

(2)(a) Subject to division (E)(2)(b) of this section, paynent
fromthe state treasury for the services of private | egal counse
with whom the state public defender has contracted pursuant to
division (E)(1) of this section shall be acconplished only through

the foll owi ng procedure:

(i) The private |egal counsel shall file with the attorney
general a copy of the contract; a request for an award of | egal
fees, court costs, and expenses earned or incurred in connection
with the defense of the Chio public defender conmission, the state
public defender, an assistant state public defender, an enpl oyee,

or an attorney in a specified civil action or proceeding; a
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witten itenization of those fees, costs, and expenses, including
the signature of the state public defender and the state public
defender's attestation that the fees, costs, and expenses were
earned or incurred pursuant to division (E)(1) of this section to
the best of the state public defender's know edge and i nformation;
a witten statement whether the fees, costs, and expenses are for
all legal services to be rendered in connection with that defense,
are only for legal services rendered to the date of the request
and additional legal services likely will have to be provided in
connection with that defense, or are for the final |egal services
rendered in connection with that defense; a witten statenent

i ndi cati ng whether the private |egal counsel previously submtted
a request for an award under division (E)(2) of this section in
connection with that defense and, if so, the date and the anpunt
of each award granted; and, if the fees, costs, and expenses are
for all legal services to be rendered in connection with that
defense or are for the final |egal services rendered in connection
with that defense, a certified copy of any judgnent entry in the
civil action or proceeding or a signed copy of any settl enent
agreenent entered into between the parties to the civil action or

pr oceedi ng.

(ii) Upon receipt of a request for an award of |egal fees,
court costs, and expenses and the requisite supportive
docunent ati on described in division (E)(2)(a)(i) of this section
the attorney general shall review the request and docunentati on;
determ ne whether any of the Iimtations specified in division
(E)(2)(b) of this section apply to the request; and, if an award
of legal fees, court costs, or expenses is pernissible after
applying the limtations, prepare a docunment awardi ng | egal fees,
court costs, or expenses to the private legal counsel. The
docunent shall name the private |legal counsel as the recipient of
the award; specify the total anobunt of the award as determ ned by

the attorney general; item ze the portions of the award that
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represent |egal fees, court costs, and expenses; specify any
linmtation applied pursuant to division (E)(2)(b) of this section
to reduce the anobunt of the award sought by the private | egal
counsel; state that the award is payable fromthe state treasury
pursuant to division (E)(2)(a)(iii) of this section; and be
approved by the inclusion of the signatures of the attorney

general, the state public defender, and the private |egal counsel

(iii) The attorney general shall forward a copy of the
docunent prepared pursuant to division (E)(2)(a)(ii) of this
section to the director of budget and managenment. The award of
| egal fees, court costs, or expenses shall be paid out of the
state public defender's appropriations, to the extent there is a
sufficient avail able balance in those appropriations. If the state
publ i c defender does not have a sufficient avail able balance in
the state public defender's appropriations to pay the entire award
of legal fees, court costs, or expenses, the director shall make
application for a transfer of appropriations out of the energency
pur poses account or any other appropriation for energencies or
contingencies in an anmount equal to the portion of the award that
exceeds the sufficient available balance in the state public
defender's appropriations. A transfer of appropriations out of the
emer gency purposes account or any other appropriation for
energenci es or contingencies shall be authorized if there are
sufficient noneys greater than the sumtotal of then pending
emer gency purposes account requests, or requests for rel eases from
the other appropriation. If a transfer of appropriations out of
the enmergency purposes account or other appropriation for
energenci es or contingencies is made to pay an anpunt equal to the
portion of the award that exceeds the sufficient avail abl e bal ance
in the state public defender's appropriations, the director shal
cause the paynent to be made to the private |egal counsel. If
sufficient noneys do not exist in the energency purposes account

or other appropriation for emergencies or contingencies to pay an
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anount equal to the portion of the award that exceeds the
sufficient available balance in the state public defender's
appropriations, the private |legal counsel shall request the
general assenbly to make an appropriation sufficient to pay an
anount equal to the portion of the award that exceeds the
sufficient avail able balance in the state public defender's
appropriations, and no paynent in that amount shall be nmade unti
the appropriation has been made. The private | egal counsel shal
nmake the request during the current biennium and during each

succeedi ng bienniumuntil a sufficient appropriation is nade.

(b) An award of |egal fees, court costs, and expenses
pursuant to division (E) of this section is subject to the

followng [imtations:

(i) The maxi mum award or maxi mum aggregate of a series of
awards of |egal fees, court costs, and expenses to the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding shall not exceed fifty thousand doll ars.

(ii) The private | egal counsel shall not be awarded | ega
fees, court costs, or expenses to the extent the fees, costs, or
expenses are covered by a policy of mal practice or other

i nsur ance.

(iii) The private |legal counsel shall be awarded | egal fees
and expenses only to the extent that the fees and expenses are
reasonable in light of the |egal services rendered by the private
| egal counsel in connection with the defense of the Chio public
def ender conm ssion, the state public defender, an assistant state
publ i c defender, an enployee, or an attorney in a specified civil

action or proceeding.

(c) If, pursuant to division (E)(2)(a) of this section, the
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attorney general denies a request for an award of |egal fees,
court costs, or expenses to private | egal counsel because of the
application of alinmtation specified in division (E)(2)(b) of
this section, the attorney general shall notify the private |ega

counsel in witing of the denial and of the limtation applied.

(d) If, pursuant to division (E)(2)(c) of this section, a
private | egal counsel receives a denial of an award notification
or if a private |egal counsel refuses to approve a docunent under
division (E)(2)(a)(ii) of this section because of the proposed
application of alimtation specified in division (E)(2)(b) of
this section, the private | egal counsel may commence a ci Vi
action against the attorney general in the court of clainms to
prove the private legal counsel's entitlenment to the award sought,
to prove that division (E)(2)(b) of this section does not prohibit
or otherwise linmt the award sought, and to recover a judgnent for
the anmount of the award sought. A civil action under division
(E)(2)(d) of this section shall be commenced no later than two
years after receipt of a denial of award notification or, if the
private | egal counsel refused to approve a docunent under division
(B)(2)(a)(ii) of this section because of the proposed application
of alimtation specified in division (E)(2)(b) of this section,
no later than two years after the refusal. Any judgnent of the
court of clainms in favor of the private | egal counsel shall be
paid fromthe state treasury in accordance with division (E)(2)(a)

of this section.

(F) If a court appoints the office of the state public
defender to represent a petitioner in a postconviction relief
proceedi ng under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceedi ng pursuant to the appointnment, whether

an assistant state public defender, the state public defender, or
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anot her attorney, shall be certified under Rule 20 of the Rul es of
Superintendence for the Courts of Chio to represent indigent
def endants charged with or convicted of an offense for which the

death penalty can be or has been inposed.
(G As used in this section:

(1) "Comunity control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Post-rel ease control sanction" has the sane neaning as
in section 2967.01 of the Revised Code.

Sec. 120.08. There is hereby created in the state treasury
the indigent defense support fund, consisting of noney paid into
the fund pursuant to sections 4507.45, 4509.101, 4510.22, and
4511. 19 of the Revised Code and pursuant to sections 2937.22
2949. 091, and 2949.094 of the Revised Code out of the additional
court costs inposed under those sections. The state public
def ender shall use at |east eighty-eight per cent of the noney in
the fund for the purposes of reinbursing county governnents for
expenses incurred pursuant to sections 120.18—320-28 and 120. 33
of the Revised Code and operating its system pursuant to division
(O (7) of section 120.04 of the Revised Code and division (B) of
section 120. 33 of the Revised Code. Disbursenents fromthe fund to
county governnents shall—be rwadeatleastonce per—year—and shal
be allocated proportionately so that each county receives an equal
percentage of its total cost for operating its county public
def ender system its joint county public defender system its
county appoi nted counsel system or its system operated under
division (C(7) of section 120.04 of the Revised Code and division
(B) of section 120.33 of the Revised Code. The state public
def ender may use not nore than twelve per cent of the noney in the
fund for the purposes of appointing assistant state public

def enders, providing other personnel, equipnment, and facilities
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necessary for the operation of the state public defender office,
and providing training, developing and inplenenting electronic
forms, or establishing and mai ntai ning an i nformati on technol ogy

system used for the uniformoperation of this chapter

Sec. 120.13. (A) Fhe Upon approval of the state public

def ender., the county conm ssioners in any county may establish or

nmai ntain a county public defender comm ssion. The commi ssi on shal
have five nenbers, three of whomshall be appointed by the board
of county conmi ssioners, and two by the judge, or the presiding
judge if there is one, of the court of common pleas of the county.
At | east one nenber appointed by each of these appointing bodies
shall be an attorney adnmitted to the practice of lawin this

state.

(B) The board of county conmm ssioners shall select a specific
day for the county public defender comr ssion to be established
and on which all nenbers' appointnents shall take effect, and

shall notify the Chio public defender conm ssion of the date.

(O O the initial appointnments nade to the county public
def ender commi ssion, two appoi ntnments by the county commi ssioners
and one appointnment by the court shall be for a termof two years
ending two years after the date the commission is established, and
one appoi ntment by each of the appointing bodies shall be for a
termending four years after the date the comission is
establ i shed. Thereafter, terns of office shall be for four years,
each termending on the same day of the sane nonth of the year as
did the termwhich it succeeds. Each nenber shall hold office from
the date of appointnment until the end of the termfor which the
nmenber was appoi nted. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber's predecessor was appoi nted shall hold office for the

renmai nder of such term Any nenber shall continue in office
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subsequent to the expiration date of the nenber's termuntil a
successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(D) The nenbers of the comm ssion shall choose as chairperson
one of the comm ssion nenbers, who shall serve as chairperson for
two years. Meetings shall be held at |east quarterly and at such
other tinmes as called by the chairperson or by request of the
county public defender. Menbers of the comn ssion may receive an
anmount fixed by the county conmi ssioners, but not in excess of the
anounts set for the nenbers of the Chio public defender com ssion
pursuant to section 124.14 of the Revised Code per diemfor every
neeting of the board they attend, and necessary expenses includi ng

m | eage for each mle necessarily travel ed.

(E) Fhe Upon approval of the state public defender. the

county comi ssioners may termnate the county public defender
conm ssi on at—any—tiweif atleast ninety dayspriorto

. Rt . P . bl lof ond
comm-ssion—in—witingof the termnation-date. Upon the

termination date all pending county public defender matters shal

be transferred to the state public defender —afotnrt—counrty—pubH-e
defender— or appoi nted counsel

(F) The cost of representation in all matters assunmed by the
state public defender shall be charged to the counties in
accordance with division (D) of section 120.06 of the Revised
Code.

Sec. 120.14. (A)(1) EBExecept Upon approval of the state public

def ender, and except as provided in division (A)(2) of this

section, the county public defender comm ssion shall appoint and
retain the county public defender and nay renove ki the county

public defender fromoffice only for good cause.

(2) If a county public defender conmi ssion contracts with the

Page 23

678
679
680

681
682
683
684
685
686
687
688
689
690

691
692
693
694
695
696
697
698

699
700
701
702

703
704
705
706
707

708



H. B. No. 186
As Introduced

state public defender or with one or nore nonprofit organizations
for the state public defender or the organizations to provide al
of the services that the county public defender is required or
permitted to provide by this chapter, the comn ssion shall not

appoi nt a county public defender.

(B) The conmm ssion shall determne propose the

qualifications, conpensation, and size of the supporting staff and

facilities and other requirenents needed to maintain and operate

the office of the county public defender, subject to the approva

of the state public defender.

(O In administering the office of county public defender,

the conm ssion shall

(1) Reconmend to the county conmm ssioners an annual operating
budget which is subject to the review, anendnent, and approval of

the board of county conm ssioners;

(2) (a) Make an annual report to the county conm ssioners and
the Chio public defender commi ssion on the operation of the county
public defender's office, including conplete and detailed
information on finances and costs that separately states costs and
expenses that are reinbursable under section 120.35 of the Revised
Code, and any other data and information requested by the state

public defender

(b) Make nonthly reports relating to reinbursenent and
associ ated case data pursuant to the rules of the Chio public
def ender commi ssion to the board of county comi ssioners and the
Ohi o public defender conmi ssion on the total costs of the public

defender's office.

(3) Cooperate with the Chio public defender conmm ssion in
mai ntai ni ng the standards established by rules of the Chio public
def ender commi ssion pursuant to divisions (B) and (C) of section

120. 03 of the Revised Code, and cooperate with the state public
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defender in his the state public defender's prograns providing

technical aid and assistance to county systens.

(D) The conmi ssion nay accept the services of vol unteer
wor kers and consultants at no conpensati on except rei nbursenent

for actual and necessary expenses.

(E) The conm ssion may contract with any nuni ci pal
corporation, within the county served by the county public
defender, for the county public defender to provide | ega
representation for indigent persons who are charged with a

violation of the ordinances of the municipal corporation

(F) A county public defender comr ssion, with the approval of
t he board of county comm ssioners regarding all provisions that
pertain to the financing of defense counsel for indigent persons,
may contract with the state public defender or with any nonprofit
organi zation, the primary purpose of which is to provide | egal
representation to indigent persons, for the state public defender
or the organi zation to provide all or any part of the services
that a county public defender is required or pernitted to provide
by this chapter. A contract entered into pursuant to this division
may provide for paynent for the services provided on a per case,
hourly, or fixed contract basis. The state public defender and any
nonprofit organi zation that contracts with a county public
def ender commi ssion pursuant to this division shall do all of the

fol | owi ng:

(1) Conply with all standards established by the rules of the

Ohi o public defender conm ssion;

(2) Conply with all standards established by the state public

def ender;

(3) Conply with all statutory duties and other |aws

applicable to county public defenders.
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Sec. 120.15. (A The county public defender shall be
appoi nted by the county public defender conmi ssion for a term not

to exceed four years. He The county public defender shall be an

attorney with a mninmumof two years experience in the practice of
law and be adnitted to the practice of lawin Chio at |east one

year prior to his appointnent.

(B) In carrying out the responsibilities and perforning the

duties of his office, the county public defender shall:

(1) Maintain an office, approved by the conmi ssion, provided
with a library of adequate size, considering the needs of the
of fice and the accessibility of other libraries, and other

necessary facilities and equi pnent;

(2) Keep and maintain financial records of all cases handl ed
and devel op records for use in the calculation of direct and
indirect costs in the operation of the office and report nonthly
pursuant to the rules of the Chio public defender commission to
the county public defender comm ssion and to the Chio public
def ender conmi ssion on all relevant data on the operations of the
of fice, costs, projected needs, and reconmendati ons for
| egislation or amendnents to court rules, as nmay be appropriate to

inmprove the crimnal justice system

(3) Collect all nmoneys due fromcontracts with nunicipa
corporations or for reinbursenent for |egal services under this
chapter and institute such actions in court for the collection of

such suns as he the county public defender consi ders advi sabl e.

Al'l moneys col |l ected or received by the public defender shall be
paid into the county treasury to the credit of the general revenue
f und.

(4) Appoint assistant county public defenders and all other
personnel necessary to the functioning of the county public

defender's office, subject to the authority of the county public
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def ender commi ssion to determine the size and qualifications of
the staff pursuant to division (B) of section 120.14 of the
Revi sed Code. All assistant county public defenders shall be
admtted to the practice of |aw in Ohi o—and—+ray—be—-appoeintedon—a
Ll : basis.

(C The county public defender may exercise the rights
authorized in division (C) of section 120.04 of the Revised Code.

(D) The county public defender shall deternine indigency of
persons, subject to review by the court, in the same nanner as
provided in section 120.05 of the Revised Code. Each nonthly
report submitted to the board of county conmi ssioners and the
state public defender shall include a certification by the county
public defender that all persons provided representation by the
county public defender's office during the nonth covered by the
report were indigent under the standards of the Chio public

def ender comm ssi on.

Sec. 120.16. (A)(1) The county public defender shall provide
| egal representation to indigent adults and juveniles who are
charged with the commi ssion of an offense or act that is a
violation of a state statute and for which the penalty or any
possi bl e adj udi cation includes the potential |oss of |iberty and

i n postconviction proceedings as defined in this section.

(2) The county public defender may provide |ega
representation to indigent adults and juveniles charged with the
vi ol ation of an ordi nance of a municipal corporation for which the
penalty or any possi bl e adjudication includes the potential |oss
of liberty, if the county public defender conm ssion has
contracted with the mnunicipal corporation to provide |egal
representation for indigent persons charged with a violation of an

ordi nance of the municipal corporation

(B) The county public defender shall provide the |ega
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representation authorized by division (A) of this section at every
stage of the proceedings follow ng arrest, detention, service of

summons, or indictment.

(C The county public defender may request the state public
def ender to prosecute any appeal or other renedy before or after
conviction that the county public defender decides is in the
interests of justice, and may provide |egal representation in
parol e and probation revocation nmatters and matters relating to
the revocation of community control or post-rel ease control under

a community control sanction or post-release control sanction

(D) The county public defender shall not be required to
prosecute any appeal, postconviction remedy, or other proceeding,
unl ess the county public defender is first satisfied there is

arguable nerit to the proceeding.

(B o , :

court may appoint counsel other than the county public defender

when the county public defender cannot provide representation due

to a conflict of interest or when, according to rules established

by the Chio public defender comm ssion, the workload of the county

public defender is of such size or conplexity as to threaten the

quality of representation of the client by the county public

def ender..

(F) Information as to the right to | egal representation by
the county public defender or assigned counsel shall be afforded
to an accused person i nmedi ately upon arrest, when brought before

a magi strate, or when fornally charged, whichever occurs first.
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(G If a court appoints the office of the county public
defender to represent a petitioner in a postconviction relief
proceedi ng under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceeding pursuant to the appointnment, whether
an assistant county public defender or the county public defender
shall be certified under Rule 20 of the Rul es of Superintendence
for the Courts of Ohio to represent indigent defendants charged
with or convicted of an offense for which the death penalty can be

or has been i nposed.
(H As used in this section

(1) "Community control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Post-rel ease control sanction" has the sane neaning as
in section 2967.01 of the Revised Code.

Sec. 120.18. (A) The county public defender conmission's
report to the board of county comm ssioners shall be audited by
the county auditor. The board of county commi ssioners, after
review and approval of the audited report, may then certify it to
the state public defender for reinbursenent. If a request for the
rei mbursenent of any operating expenditure incurred by a county
public defender office is not received by the state public
defender within sixty days after the end of the cal endar nonth in
whi ch the expenditure is incurred, the state public defender shal
not pay the requested rei nmbursenent, unless the county has
requested, and the state public defender has granted, an extension
of the sixty-day tine limt. Each request for reinbursenent shal
include a certification by the county public defender that the
persons provided representation by the county public defender's

of fice during the period covered by the report were indigent and,
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for each person provided representation during that period, a
financial disclosure formconpleted by the person on a form
prescribed by the state public defender. The state public defender
shall also review the report and, in accordance with the

st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,

prepare a voucher for #H{fty per—cent a percentage defined in
division (C) of this section of the total cost of each county

public defender's office for the period of time covered by the
certified report and a voucher for f£fty perecent a percentage

defined in division (C) of this section of the costs and expenses

that are rei mbursabl e under section 120.35 of the Revised Code, if

Lesser—armpunt—regqui+ed—by——seetion—3120-34—oftheRevised—Coade. For

t he purposes of this section, "total cost” means total expenses

nm nus costs and expenses rei nmbursabl e under section 120.35 of the
Revi sed Code and any funds received by the county public defender
conmm ssion pursuant to a contract, except a contract entered into
with a nunicipal corporation pursuant to division (E) of section

120. 14 of the Revised Code, gift, or grant.

(B) If the county public defender fails to maintain the
standards for the conduct of the office established by rules of
the Chio public defender commi ssion pursuant to divisions (B) and
(C of section 120.03 or the standards established by the state
publ i c defender pursuant to division (B)(7) of section 120.04 of
the Revised Code, the Onhio public defender conmission shall notify
the county public defender commi ssion and the board of county
comm ssioners of the county that the county public defender has

failed to conply with its rules or the standards of the state
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public defender. Unless the county public defender conm ssion or
the county public defender corrects the conduct of the county
public defender's office to comply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny paynment of all or part of the county's

rei nbursenent fromthe state provided for in division (A) of this

secti on.

(C In accordance with the standards, quidelines, and

nmaxi nuns est abli shed pursuant to divisions (B)Y(7) and (8) of
section 120.04 of the Revised Code:

(1) Begqginning January 1, 2014, the state public defender

shall reinburse no less than fifty per cent of the total cost of

each county public defender's office and fifty per cent of the

costs and expenses that are reinbursabl e under section 120.35 of

the Revised Code, if any.

(2) Begqi nning January 1, 2015, the state public def ender

shall reinburse no less than sixty per cent of the total cost of

each county public defender's office and fifty per cent of the

costs and expenses that are reinbursable under section 120.35 of
the Revised Code. if any.

(3) Beginning January 1, 2016, the state public defender

shall reinburse no |less than seventy per cent of the total cost of

each county public defender's office and fifty per cent of the

costs and expenses that are rei nbursabl e under section 120.35 of

the Revised Code. if any.

(4) Beqi nning January 1, 2017, the state public def ender

shall reinburse no less than eighty per cent of the total cost of

each county public defender's office and fifty per cent of the

costs and expenses that are reinbursabl e under section 120.35 of

the Revised Code, if any.

(5) Begqinning January 1, 2018, the state public def ender
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shall reinburse no less than ninety per cent of the total cost of

each county public defender's office and fifty per cent of the

costs and expenses that are rei nbursabl e under section 120.35 of

the Revised Code. if any.

(6) Beginning January 1, 2019, the state public defender

shall reinburse one hundred per cent of the total cost of each

county public defender's office and fifty per cent of the costs

and expenses that are reinbursable under section 120.35 of the

Revi sed Code, if any.

shall be a reqgional director for each reqgional state public

def ender _office established by the state public defender. The

state public defender shall appoint each reqgional director froma

list of not less than six nonminees. In each region that consists

of one or two counties, the legislative authority of each county

shall nom nate three persons, and the judges of the court of

commpn pl eas of each county collectively shall nom nate three

persons. In each reqgion that consists of three or nobre counties,

the leqgislative authority of each county shall noni nate one

person, and the judges of the court of commpbn pleas of each county

collectively shall noninate one person. The reqgional director

shall serve at the pleasure of the state public defender. No

per son who has been di scharged for cause as a regional director by

the state public defender nay be nomnated to be a regiona

di rector.

(B) Thet s chal e d : he ioi
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shal—notify the Ohiopublicdefenderconmssionof the date There

shall be a district director for each district office who shall be

sel ected by the reqgional director for the region within which the

district office resides. The district director shall serve at the

pl easure of the reqgional director with the consent of the state

publ i c def ender

elapsed—whichever—occursfirst I n any county where a regional or

district office has been established. the state public defender

shall calculate total costs for providing such services within the

county and shall send to the county in which the services are

rendered a bill detailing the actual cost of the representation

and operations. The county, upon receipt of a bill fromthe state

public defender pursuant to this division, shall pay the state

public def ender one hundred per cent of the ampunt identified |ess
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the state reimbursenent rate pursuant to section 120.18 of the 1023
Revi sed Code. 1024
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Sec. 120.33. (A) In lieu of using a county public defender e+

jotnt—county publicdefender to represent indigent persons in the

proceedi ngs set forth in division (A) of section 120.16 of the

Revi sed Code and upon approval of the state public defender, the

board of county conm ssioners of any county may adopt a resol ution
to pay counsel who are either personally selected by the indigent
person or appointed by the court. The resolution shall include
those provisions the board of county conmi ssioners considers
necessary to provide effective representation of indigent persons
in any proceeding for which counsel is provided under this
section. The resolution shall include provisions for contracts

W th any munici pal corporation under which the nunici pal
corporation shall reinburse the county for counsel appointed to
represent indigent persons charged with violations of the

ordi nances of the nunicipal corporation. Counsel appointed by any

court shall be paid in accordance with the hourly rates and per

case maxi muns_establi shed by the Chio public defender commi ssion

pursuant to division (B)(14) of section 120.04 of the Revised
Code.

(1) In a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

fol | owi ng:

(a) To select the person's own personal counsel to represent
the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a

county that adopts a resolution to pay counsel shall, after
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determining that the person is indigent and entitled to | ega

representation under this section, do either of the follow ng:

(a) By signed journal entry recorded on its docket, enter the
nane of the |l awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the name of the | awer

appoi nted for the indigent person as counsel of record.

(3) Fheboardof county commssioners—shallestablisha
hedul w: I I Ly basi I o

4> Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordi nance
of a municipal corporation that has not contracted with the county
conmmi ssioners for the paynent of appointed counsel, shall be paid

by the county and shall receive the conpensation and expenses the

court approves. Each request for paynment shall be acconpanied by a

financi al discl osure form aprd—anr—arf-davit—ef—i+ndigenrcy—that—are

conmpl eted by the indigent person on forns prescribed by the state

publ i ¢ defender. GConpensation—and—expenses—shall—not—exceedthe

adopted-pursuant—todivision{AH{3)of this section— No court

shal | approve conpensati on and expenses that exceed the anount
fixed pursuant to division (A-3H(B)(14) of this section 120.04 of
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t he Revi sed Code.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet some part of the cost of the
services rendered to the person, the person shall pay the county
an anount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anount proportionate to the
percentage of the costs of the person's case that were paid to the
county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the
client paynment fund created pursuant to division (B)(5) of section
120. 04 of the Revised Code.

The county auditor shall draw a warrant on the county
treasurer for the paynment of counsel in the anount fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county conmm ssioners and to
the state public defender the amounts paid out pursuant to the
approval of the court. The board of county comn ssioners, after
revi ew and approval of the auditor's report, or the county
auditor, with pernission fromand notice to the board of county
conmmi ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursement only if the request for reinbursenment is acconpanied
by a financial disclosure form ard—an—afiidavit—efindigency
conpl eted by the indigent person on forns prescribed by the state
public defender or if the court certifies by electronic signhature

as prescribed by the state public defender that a financial

di scl osure form and—affidavitof indigency—have has been conpl et ed
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by the indigent person and are available for inspection. If a 1182
request for the reinbursenent of the cost of counsel in any case 1183
is not received by the state public defender within ninety days 1184
after the end of the calendar nmonth in which the case is finally 1185
di sposed of by the court, unless the county has requested and the 1186
state public defender has granted an extension of the ninety-day 1187
limt, the state public defender shall not pay the requested 1188
rei mbursenment. The state public defender shall also reviewthe 1189
report and, in accordance with the standards, guidelines, and 1190
maxi nuns establi shed pursuant to divisions (B)(7) and (8) of 1191
section 120.04 of the Revised Code, prepare a voucher for ¥ty 1192
per—eent a percentage defined in division (A (4) of this section 1193
of the total cost of each county appoi nted counsel systemin the 1194
period of time covered by the certified report and a voucher for 1195
fifty per—eent a percentage defined in division (A)(4) of this 1196
section of the costs and expenses that are rei nbursabl e under 1197
section 120.35 of the Revised Code, if any,—e+r—ifthe anmpunt—of 1198
i i i 1199

1200

1201

1202

1203

1204

1205

(4) In accordance with the standards, quidelines, and 1206

maxi muns est abl i shed pursuant to divisions (B)(7) and (8) of 1207
section 120.04 of the Revised Code: 1208
(a) Beginning January 1, 2014, the state public defender 1209
shall reinburse no less than fifty per cent of the total cost of 1210
each county appointed counsel systemand fifty per cent of the 1211
costs and expenses that are reinbursable under section 120.35 of 1212

the Revised Code. if any. 1213
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(b) Begi nning January 1, 2015, the state public def ender

shall reinburse no less than sixty per cent of the total cost of

each county appoi nted counsel systemand fifty percent of the

costs and expenses that are reinbursable under section 120.35 of
the Revised Code. if any.

(c) Beginning January 1, 2016, the state public defender

shall reinburse no Il ess than seventy per cent of the total cost of

each county appoi nted counsel systemand fifty per cent of the

costs and expenses that are rei nbursabl e under section 120.35 of

the Revised Code, if any.

(d) Begi nning January 1, 2017, the state public def ender

shall reinburse no less than eighty per cent of the total cost of

each county appointed counsel systemand fifty per cent of the

costs and expenses that are reinbursabl e under section 120.35 of

the Revised Code, if any.

(e) Begi nning January 1, 2018, the state public def ender

shall reinburse no less than ninety per cent of the total cost of

each county appointed counsel systemand fifty per cent of the

costs and expenses that are reinbursable under section 120.35 of
the Revised Code. if any.

(f) Beqginning January 1, 2019, the state public defender

shall reinburse one hundred per cent of the total cost of each

county appoi nted counsel systemand fifty per cent of the costs

and expenses that are reinbursable under section 120.35 of the

Revi sed Code. if any.

(5) If any county appoi nted counsel systemfails to maintain
the standards for the conduct of the system established by the
rul es of the Chio public defender comm ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section

120. 04 of the Revised Code, the Onhio public defender conm ssion
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shall notify the board of county conmi ssioners of the county that
the county appoi nted counsel systemhas failed to conply with its
rules or the standards of the state public defender. Unless the
board of county commi ssioners corrects the conduct of its

appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
defender may deny all or part of the county's reinbursenment from
the state provided for in division (A )(3) of this section

(B) Inlieu of using a county public defender er—joint—county

publie—defender to represent indigent persons in the proceedings
set forth in division (A) of section 120.16 of the Revised Code,

and in lieu of adopting the resolution and followi ng the procedure
described in division (A) of this section, the board of county
commi ssioners of any county may contract with the state public
defender for the state public defender's |egal representation of

i ndi gent persons. A contract entered into pursuant to this

di vision may provide for paynent for the services provided on a

per case, hourly, or fixed contract basis.

(C If a court appoints an attorney pursuant to this section
to represent a petitioner in a postconviction relief proceeding
under section 2953.21 of the Revised Code, the petitioner has
received a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appoi ntnent shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to

represent indigent defendants charged with or convicted of an

of fense for which the death penalty can be or has been inposed.
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excess of the amount of reinbursenment it is entitled to receive
pursuant to this section, the state public defender shall request
the board of county conmmi ssioners to return the excess paynent and
the board of county comm ssioners, upon receipt of the request,

shall direct the appropriate county officer to return the excess

paynent to the state.

Sec. 120.35. The state public defender shall, pursuant to
section 120.18, 320-28- 120.33, or 2941.51 of the Revi sed Code,

rei mburse fifty per cent of all costs and expenses of conducting

the defense in capital cases. H—appropriations—areinsufficient

to—payHHty percent—of suchcosts—andexpenses—thestate public
| - I I ded |

section—120-34 of the Revised Code—

Sec. 120.36. (A (1) Subject to division (A(2), (3), (4),
(5), or (6) of this section, if a person who is a defendant in a
crimnal case or a party in a case in juvenile court requests or
is provided a state public defender, a county er—joint—county
public defender, or any other counsel appointed by the court, the
court in which the crimnal case is initially filed or the
juvenile court, whichever is applicable, shall assess, unless the
application fee is waived or reduced, a non-refundabl e application

fee of twenty-five doll ars.

The court shall direct the person to pay the application fee
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to the clerk of court. The person shall pay the application fee to
the clerk of court at the tine the person files anaffidavitof
thdigeney—or a financial disclosure formwith the court, a state
public defender, a county er—jeint—county public defender, or any
ot her counsel appointed by the court or within seven days of that
date. If the person does not pay the application fee within that
seven-day period, the court shall assess the application fee at

sentencing or at the final disposition of the case.

(2) For purposes of this section, a crimnal case includes
any case involving a violation of any provision of the Revised
Code or of an ordinance of a municipal corporation for which the
potential penalty includes loss of liberty and includes any
contenpt proceeding in which a court may inpose a term of

i npri sonnent .

(3) In a juvenile court proceeding, the court shall not
assess the application fee against a child if the court appoints a
guardian ad litemfor the child or the court appoints an attorney

to represent the child at the request of a guardian ad litem

(4) The court shall not assess an application fee for a

post convi cti on proceedi ng or when the defendant files an appeal

(5)(a) Except when the court assesses an application fee
pursuant to division (A)(5)(b) of this section, the court shal
assess an application fee when a person is charged with a
violation of a community control sanction or a violation of a

post-rel ease control sanction

(b) If a charge of violating a comrunity control sanction or
post-rel ease control sanction described in division (A)(5)(a) of
this section results in a person also being charged with violating
any provision of the Revised Code or an ordi nance of a rmrunicipa
corporation, the court shall only assess an application fee for

the case that results fromthe additional charge.
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(6) If a case is transferred fromone court to another court
and the person failed to pay the application fee to the court that
initially assessed the application fee, the court that initially
assessed the fee shall renove the assessnent, and the court to

whi ch the case was transferred shall assess the application fee.

(7) The court shall assess an application fee pursuant to
this section one tine per case. For purposes of assessing the
application fee, a case nmeans one conpl ete proceeding or trial
held in one court for a person on an indictnment, information
conmplaint, petition, citation, wit, notion, or other docunent
initiating a case that arises out of a single incident or a series
of related incidents, or when one individual is charged with two
or nore offenses that the court handl es sinultaneously. The court
may wai ve or reduce the fee for a specific person in a specific
case upon a finding that the person | acks financial resources that
are sufficient to pay the fee or that paynment of the fee would

result in an undue hardshi p.

(B) No court, state public defender, county or joint county
public defender, or other counsel appointed by the court shall
deny a person the assistance of counsel solely due to the person's
failure to pay the application fee assessed pursuant to division
(A) of this section. A person's present inability, failure, or
refusal to pay the application fee shall not disqualify that

person from|legal representation

(C The application fee assessed pursuant to division (A) of
this section is separate fromand in addition to any other anount
assessed against a person who is found to be able to contribute
toward the cost of the person's |egal representation pursuant to
division (B-(C) of section 2941.51 of the Revised Code.

(D) The clerk of the court that assessed the fees shal
forward all application fees collected pursuant to this section to

the county treasurer for deposit in the county treasury. The
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county shall retain eighty per cent of the application fees so
collected to offset the costs of providing |legal representation to
i ndi gent persons. Not later than the last day of each nonth, the
county auditor shall renit twenty per cent of the application fees
so collected in the previous nonth to the state public defender.
The state public defender shall deposit the remtted fees into the
state treasury to the credit of the client paynent fund created
pursuant to division (B)(5) of section 120.04 of the Revised Code.
The state public defender may use that noney in accordance with

t hat section

(E) On or before the twentieth day of each nonth beginning in
February of the year 2007, each clerk of court shall provide to

the state public defender a report including all of the follow ng:

(1) The nunber of persons in the previous nonth who requested
or were provided a state public defender, county or joint county

publ i c defender, or other counsel appointed by the court;

(2) The nunber of persons in the previous nonth for whomthe
court waived the application fee pursuant to division (A of this

section;

(3) The dollar value of the application fees assessed

pursuant to division (A) of this section in the previous nonth;

(4) The anmount of assessed application fees collected in the

previ ous nont h;

(5) The bal ance of unpaid assessed application fees at the

open and cl ose of the previous nonth.
(F) As used in this section

(1) "derk of court" nmeans the clerk of the court of common
pl eas of the county, the clerk of the juvenile court of the
county, the clerk of the donmestic relations division of the court

of common pleas of the county, the clerk of the probate court of
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the county, the clerk of a municipal court in the county, the
clerk of a county-operated nunicipal court, or the clerk of a

county court in the county, whichever is applicable.

(2) "County-operated municipal court” has the sanme neaning as
in section 1901. 03 of the Revised Code.

Sec. 120.40. (A) The pay ranges established by the board of
county conmm ssioners for the county public defender and-these
Lol he o .. I
joint—county—publicdefender shall not exceed the pay ranges

assi gned under section 325.11 of the Revised Code for county

prosecutors.

(B) The pay ranges established by the board of county

conm ssioners for the staff of the county public defender anrd

the-staff of the joint—countypublicdefender shall not exceed the

pay ranges assigned under section 124. 14 of the Revised Code for

conparabl e positions of the staff of the Chio public defender.

Sec. 307.441. (A) The board of county conm ssioners of each
county may procure a policy or policies of insurance insuring the
county recorder and the clerk of the court of common pleas and
their deputies against liability on account of errors or om ssions

unknowi ngly made by them and for which they may be held |iable.

The policy or policies of insurance shall be in an anount of

not less than fifty thousand doll ars.

(B) The board of county comm ssioners of each county nay
procure a policy or policies of insurance insuring the sheriff and

his the sheriff's deputies against liability arising fromthe

performance of their official duties.

(C The board of county conm ssioners of each county nay

procure a policy or policies of insurance insuring the prosecuting
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attorney and assi stant prosecuting attorneys against liability

arising fromthe performance of their official duties.

(D) The board of county comm ssioners of each county nay
procure a policy or policies of insurance insuring the coroner,
county engi neer, county auditor, each county comi ssioner, and the
county treasurer and their assistants against liability arising

fromthe perfornmance of their official duties.

(E) The board of county conmm ssioners of each county nay
procure a policy or policies of insurance insuring any county
enpl oyee against liability arising fromthe perfornmance of the

county enployee's official duties.

(F) If the board of county conmi ssioners of any county
procures a policy or policies of insurance insuring any county
official against liability arising fromthe performance of the
county official's official duties as provided by divisions (A to
(D) of this section, it shall not refuse to procure a policy or
policies of insurance insuring any other county official as
aut hori zed in those divisions, if such policy or policies are

reasonabl y avail abl e.

(G The board of county comm ssioners of any county may
procure a policy or policies of insurance insuring the county
director of job and famly services, county departnent of job and
famly services enpl oyees, or foster caregivers associated with
the county departnent of job and family services, against

liability arising fromthe performance of their official duties.

(H The board of county comm ssioners of each county nay
procure a policy or policies of insurance insuring the county
public defender and the nmenbers of the county public defender

comri ssion against liability arising fromthe performance of their

of ficial duties. Ajeint—beard-of—countycormssioners—forred
pursuant—to-—seection 12023 of theRevised Code—ay—in—-accordance
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(I') The board of county comm ssioners of each county nmay
procure a policy or policies of insurance insuring the judges of
the court of conmon pleas and any county court in the county, and
the enpl oyees of those courts, against liability arising fromthe

performance of their official duties.

Sec. 2941.51. (A) Counsel appointed to a case or selected by
an i ndi gent person under—division{E)rof section 12016 or
i £y of . _ e ) . I le. I .

vi-olation—of anordinance—of a municipal—ecorporation- shall be

paid for their services by-thecounty the conpensation and
expenses that the trial court approves. Conpensation and expenses

shall conply with the hourly rates and per case naxi nuns

established by the state public defender pursuant to division
(B)(14) of section 120.04 of the Revised Code. Each request for

paynment shall be acconpanied by a financial disclosure form and—an

affidavit—of indigenecy that are is conpleted by the indigent

person on fornms prescribed by the state public defender.
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{S- In a case where counsel have been appointed to conduct an
appeal under Chapter 120. of the Revised Code, such conpensation
shall be fixed by the court of appeals or the suprene court, as
provi ded in divsions division (A and—{B)} of this section

B-(C) The fees and expenses approved by the court under this
section shall not be taxed as part of the costs and shall be paid
by the county. However, if the person represented has, or
reasonably may be expected to have, the neans to neet sone part of
the cost of the services rendered to the person, the person shal
pay the county an anpunt that the person reasonably can be
expected to pay. Pursuant to section 120.04 of the Revised Code,
the county shall pay to the state public defender a percentage of
the paynent received fromthe person in an anount proportionate to
the percentage of the costs of the person's case that were paid to
the county by the state public defender pursuant to this section
The noney paid to the state public defender shall be credited to
the client paynent fund created pursuant to division (B)(5) of
section 120.04 of the Revised Code.

{E-(D) The county auditor shall draw a warrant on the county
treasurer for the payment of such counsel in the anmount fixed by
the court, plus the expenses that the court fixes and certifies to
the auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county comm ssioners and to
the Chio public defender conmm ssion the anpbunts paid out pursuant
to the approval of the court under this section, separately
stating costs and expenses that are reinbursabl e under section
120. 35 of the Revised Code. The board, after review and approval
of the auditor's report, nay then certify it to the state public

def ender for reinbursenent. The request for reinbursenment shall be
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acconpani ed by a financial disclosure formconpleted by each

i ndi gent person for whom counsel was provided on a form prescri bed
by the state public defender. The state public defender shal
review the report and, in accordance with the standards,

gui del i nes, and maxi muns established pursuant to divisions (B)(7)
and (8) of section 120.04 of the Revised Code, pay ffty percent

a percentage in accordance with division (A)(4) of section 120.33

of the Revised Code of the total cost, other than costs and

expenses that are rei nmbursable under section 120.35 of the Revised
Code, if any, of paying appointed counsel in each county and pay
fifty per cent of costs and expenses that are reinbursabl e under
section 120.35 of the Revised Code, if any, to the board.

5-(E) If any county system for payi ng appoi nted counsel
fails to maintain the standards for the conduct of the system
established by the rules of the Onhio public defender conm ssion
pursuant to divisions (B) and (C) of section 120.03 of the Revised
Code or the standards established by the state public defender
pursuant to division (B)(7) of section 120.04 of the Revised Code,
the conmi ssion shall notify the board of county conm ssioners of
the county that the county system for paying appoi nted counsel has
failed to conply with its rules. Unless the board corrects the
conduct of its appointed counsel systemto conply with the rules
within ninety days after the date of the notice, the state public
defender may deny all or part of the county's reinbursenent from

the state provided for in this section.

Sec. 2945.37. (A) As used in sections 2945.37 to 2945. 402 of
the Revi sed Code:

(1) "Prosecutor" means a prosecuting attorney or a city
director of law, village solicitor, or simlar chief |egal officer
of a municipal corporation who has authority to prosecute a

crimnal case that is before the court or the crimnal case in
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which a defendant in a crininal case has been found i nconpetent to

stand trial or not guilty by reason of insanity.
(2) "Exam ner" mneans either of the follow ng:

(a) A psychiatrist or a licensed clinical psychol ogi st who
satisfies the criteria of division (1)(1) of section 5122.01 of
the Revised Code or is enployed by a certified forensic center
desi gnated by the departnent of nmental health to conduct

exam nations or eval uations.

(b) For purposes of a separate nental retardation eval uation
that is ordered by a court pursuant to division (H) of section
2945. 371 of the Revised Code, a psychol ogi st designhated by the
director of devel opnental disabilities pursuant to that section to

conduct that separate nental retardation eval uation

(3) "Nonsecured status" means any unsupervi sed, off-grounds
novenent or trial visit froma hospital or institution, or any
conditional release, that is granted to a person who is found
i nconpetent to stand trial and is conmitted pursuant to section
2945. 39 of the Revised Code or to a person who is found not guilty
by reason of insanity and is comritted pursuant to section 2945. 40
of the Revised Code.

(4) "Unsupervised, off-grounds novenent" includes only
of f-grounds privil eges that are unsupervised and that have an
expectation of return to the hospital or institution on a daily

basi s.

(5) "Trial visit" means a patient privilege of a |onger
stated duration of unsupervised comunity contact with an
expectation of return to the hospital or institution at designated

tines.

(6) "Conditional release" neans a conm tnent status under
which the trial court at any tinme may revoke a person's

condi tional release and order the rehospitalization or
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reinstitutionalization of the person as described in division (A
of section 2945.402 of the Revised Code and pursuant to which a
person who is found inconpetent to stand trial or a person who is
found not guilty by reason of insanity lives and receives
treatment in the community for a period of tine that does not
exceed the maxi mum prison termor termof inprisonnment that the
person coul d have received for the offense in question had the
person been convicted of the offense instead of being found

i nconpetent to stand trial on the charge of the offense or being

found not guilty by reason of insanity relative to the offense.

(7) "Licensed clinical psychologist,” "nmentally ill person
subject to hospitalization by court order," and "psychiatrist"

have the sane neanings as in section 5122.01 of the Revised Code.

(8) "Mentally retarded person subject to institutionalization
by court order" has the sanme neaning as in section 5123.01 of the
Revi sed Code.

(B) In acrimnal action in a court of common pleas, a county
court, or a nunicipal court, the court, prosecutor, or defense nay
rai se the issue of the defendant's conpetence to stand trial. If
the issue is raised before the trial has commenced, the court
shall hold a hearing on the issue as provided in this section. If
the issue is raised after the trial has commenced, the court shall
hold a hearing on the issue only for good cause shown or on the

court's own notion.

(C The court shall conduct the hearing required or
aut hori zed under division (B) of this section within thirty days
after the issue is raised, unless the defendant has been referred
for evaluation in which case the court shall conduct the hearing
within ten days after the filing of the report of the eval uation
or, in the case of a defendant who is ordered by the court
pursuant to division (H) of section 2945.371 of the Revised Code

to undergo a separate nental retardation evaluation conducted by a
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psychol ogi st designated by the director of devel opnenta
disabilities, within ten days after the filing of the report of
the separate nental retardation evaluation under that division. A

heari ng may be continued for good cause.

(D) The defendant shall be represented by counsel at the

heari ng conducted under division (C) of this section. If the

defendant is unable to obtain counsel, the court shall appoint
counsel under Chapter 120. of the Revi sed Code er—under—the

(E) The prosecutor and defense counsel may subnmit evidence on
the issue of the defendant's conpetence to stand trial. A witten
report of the evaluation of the defendant may be admtted into
evi dence at the hearing by stipulation, but, if either the
prosecution or defense objects to its adm ssion, the report may be
adm tted under sections 2317.36 to 2317.38 of the Revised Code or

any ot her applicable statute or rule.

(F) The court shall not find a defendant inconpetent to stand
trial solely because the defendant is receiving or has received
treatnent as a voluntary or involuntary nentally ill patient under
Chapter 5122. or a voluntary or involuntary nentally retarded
resi dent under Chapter 5123. of the Revised Code or because the
defendant is receiving or has received psychotropi ¢ drugs or other
nedi cati on, even if the defendant night becone inconpetent to

stand trial w thout the drugs or nedication.

(G A defendant is presunmed to be conpetent to stand trial.
If, after a hearing, the court finds by a preponderance of the
evi dence that, because of the defendant's present nenta
condition, the defendant is incapable of understanding the nature
and objective of the proceedi ngs agai nst the defendant or of

assisting in the defendant's defense, the court shall find the
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def endant inconpetent to stand trial and shall enter an order
aut hori zed by section 2945. 38 of the Revised Code.

(H) Municipal courts shall follow the procedures set forth in
sections 2945.37 to 2945.402 of the Revised Code. Except as
provi ded in section 2945. 371 of the Revised Code, a nunici pal
court shall not order an evaluation of the defendant's conpetence
to stand trial or the defendant's nental condition at the tinme of
the commi ssion of the offense to be conducted at any hospital
operated by the departnent of nmental health. Those eval uations
shall be performed through comunity resources including, but not
linmted to, certified forensic centers, court probation
departments, and community nental health agencies. Al expenses of
the evaluations shall be borne by the |egislative authority of the
muni ci pal court, as defined in section 1901.03 of the Revised
Code, and shall be taxed as costs in the case. |If a defendant is
found inconpetent to stand trial or not guilty by reason of
insanity, a nunicipal court may conmit the defendant as provi ded
in sections 2945.38 to 2945.402 of the Revised Code.

Sec. 2945.40. (A) If a person is found not guilty by reason
of insanity, the verdict shall state that finding, and the trial
court shall conduct a full hearing to determ ne whether the person
is anmentally ill person subject to hospitalization by court order
or a nentally retarded person subject to institutionalization by
court order. Prior to the hearing, if the trial judge believes
that there is probable cause that the person found not guilty by
reason of insanity is a nmentally ill person subject to
hospitalization by court order or nentally retarded person subject
to institutionalization by court order, the trial judge may issue
a tenporary order of detention for that person to remain in effect

for ten court days or until the hearing, whichever occurs first.

Any person detained pursuant to a tenporary order of
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detention issued under this division shall be held in a suitable
facility, taking into consideration the place and type of

confinement prior to and during trial.

(B) The court shall hold the hearing under division (A) of
this section to determ ne whether the person found not guilty by
reason of insanity is a nmentally ill person subject to
hospitalization by court order or a nentally retarded person
subject to institutionalization by court order within ten court
days after the finding of not guilty by reason of insanity.
Failure to conduct the hearing within the ten-day period shall
cause the i medi ate di scharge of the respondent, unless the judge
grants a continuance for not |onger than ten court days for good
cause shown or for any period of tinme upon notion of the

respondent.

(O If a person is found not guilty by reason of insanity,
the person has the right to attend all hearings conducted pursuant
to sections 2945.37 to 2945. 402 of the Revised Code. At any
heari ng conducted pursuant to one of those sections, the court
shall informthe person that the person has all of the follow ng

rights:

(1) The right to be represented by counsel and to have that
counsel provided at public expense if the person is indigent, with
the counsel to be appointed by the court under Chapter 120. of the
Revi sed Code er—under—theauthority recoghizedindivision{G—of
seetton—120-06——diviston{Er—of—seetion120-16—diviston{Er—of
seetionr—120-26—6r—sectton—2941-51of the Revised-Code,

(2) The right to have independent expert evaluation and to
have t hat independent expert evaluation provided at public expense

if the person is indigent;

(3) The right to subpoena w tnesses and docunents, to present

evi dence on the person's behalf, and to cross-exam ne w tnesses
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agai nst the person;

(4) The right to testify in the person's own behalf and to
not be conpelled to testify;

(5) The right to have copies of any rel evant nedi cal or
mental health docunment in the custody of the state or of any place
of commtnent other than a docunent for which the court finds that
the release to the person of information contained in the docunent

woul d create a substantial risk of harmto any person

(D) The hearing under division (A) of this section shall be
open to the public, and the court shall conduct the hearing in
accordance with the Rules of Civil Procedure. The court shall make
and maintain a full transcript and record of the hearing
proceedi ngs. The court nmay consider all rel evant evidence,

i ncluding, but not limted to, any relevant psychiatric,
psychol ogi cal, or nedical testinmony or reports, the acts
constituting the offense in relation to which the person was found
not guilty by reason of insanity, and any history of the person

that is relevant to the person's ability to conformto the |aw.

(E) Upon conpletion of the hearing under division (A) of this
section, if the court finds there is not clear and convincing
evidence that the person is a nentally ill person subject to
hospitalization by court order or a nentally retarded person
subject to institutionalization by court order, the court shal
di scharge the person, unless a detainer has been placed upon the
person by the departnment of rehabilitation and correction, in

whi ch case the person shall be returned to that departnent.

(F) If, at the hearing under division (A) of this section,
the court finds by clear and convincing evidence that the person
is anmentally ill person subject to hospitalization by court
order, the court shall conmit the person either to the departnent

of mental health for treatnment in a hospital, facility, or agency
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as deternined clinically appropriate by the departnent of nenta
health or to another nedical or psychiatric facility, as
appropriate. Prior to placing the defendant, the departnent of
nmental health shall obtain court approval for that placenent. If,
at the hearing under division (A) of this section, the court
determ nes by clear and convincing evidence that the person
requires treatnment for nental retardation, it shall commt the
person to a facility operated by the departnent of devel opnenta
disabilities or another facility, as appropriate. Further
proceedi ngs shall be in accordance with sections 2945. 401 and
2945. 402 of the Revised Code. In deternining the place of

conm tment, the court shall consider the extent to which the
person is a danger to the person and to others, the need for
security, and the type of crine involved and shall order the |east
restrictive alternative available that is consistent with public
safety and the welfare of the person. In weighing these factors,

the court shall give preference to protecting public safety.

(G If a court nmakes a conmitnent of a person under division
(F) of this section, the prosecutor shall send to the hospital
facility, or agency where the person is placed by the departnent
of mental health or to the defendant's place of commitnent al
reports of the person's current nmental condition, and, except as
ot herwi se provided in this division, any other rel evant
i nformation, including, but not Ilinited to, a transcript of the
hearing held pursuant to division (A) of this section, copies of
rel evant police reports, and copies of any prior arrest and
conviction records that pertain to the person and that the
prosecut or possesses. The prosecutor shall send the reports of the
person's current mental condition in every case of commtnent,
and, unless the prosecutor deternines that the rel ease of any of
the other relevant information to unauthorized persons woul d
interfere with the effective prosecution of any person or woul d

create a substantial risk of harmto any person, the prosecutor
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al so shall send the other relevant information. Upon adni ssion of
a person comitted under division (F) of this section, the place
of comrtrment shall send to the board of al cohol, drug addiction,
and nmental health services or the community nental health board
serving the county in which the charges against the person were
filed a copy of all reports of the person's current nmenta
condition and a copy of the other relevant information provided by
the prosecutor under this division, including, if provided, a
transcript of the hearing held pursuant to division (A of this
section, the relevant police reports, and the prior arrest and
conviction records that pertain to the person and that the

prosecut or possesses.

(H A person who is commtted pursuant to this section shall
not voluntarily adnmit the person or be voluntarily adnmitted to a
hospital or institution pursuant to section 5122.02, 5122. 15,
5123. 69, or 5123.76 of the Revised Code.

Sec. 2953.21. (A)(1)(a) Any person who has been convicted of
a crimnal offense or adjudicated a delinquent child and who
clainms that there was such a denial or infringenment of the
person's rights as to render the judgnent void or voidabl e under
the Chio Constitution or the Constitution of the United States,
and any person who has been convicted of a crininal offense that
is a felony and who is an of fender for whom DNA testing that was
perfornmed under sections 2953.71 to 2953.81 of the Revised Code or
under fornmer section 2953.82 of the Revised Code and anal yzed in
the context of and upon consideration of all avail able adm ssible
evidence related to the person's case as described in division (D)
of section 2953.74 of the Revised Code provided results that
establish, by clear and convi nci ng evi dence, actual innocence of
that felony offense or, if the person was sentenced to death,
establish, by clear and convinci ng evidence, actual innocence of

t he aggravating circunstance or circunstances the person was found
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guilty of conmitting and that is or are the basis of that sentence
of death, nay file a petition in the court that inposed sentence,
stating the grounds for relief relied upon, and asking the court
to vacate or set aside the judgment or sentence or to grant other
appropriate relief. The petitioner may file a supporting affidavit

and ot her docunentary evidence in support of the claimfor relief.

(b) As used in division (A)(1)(a) of this section, "actua
i nnocence" neans that, had the results of the DNA testing
conduct ed under sections 2953.71 to 2953.81 of the Revised Code or
under former section 2953.82 of the Revised Code been presented at
trial, and had those results been analyzed in the context of and
upon consideration of all avail able adnissible evidence related to
the person's case as described in division (D) of section 2953.74
of the Revised Code, no reasonable factfinder would have found the
petitioner guilty of the offense of which the petitioner was
convicted, or, if the person was sentenced to death, no reasonable
factfinder would have found the petitioner guilty of the
aggravating circunstance or circunstances the petitioner was found
guilty of committing and that is or are the basis of that sentence
of deat h.

(c) As used in divisions (A (1)(a) and (b) of this section,
"former section 2953.82 of the Revised Code" nmeans section 2953. 82
of the Revised Code as it existed prior to theeffeective dateof
this—arendrent July 6, 2010.

(2) Except as otherw se provided in section 2953.23 of the
Revi sed Code, a petition under division (A)(1) of this section
shall be filed no later than one hundred eighty days after the
date on which the trial transcript is filed in the court of
appeals in the direct appeal of the judgment of conviction or
adjudication or, if the direct appeal involves a sentence of
death, the date on which the trial transcript is filed in the

suprene court. |If no appeal is taken, except as otherw se provided
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in section 2953.23 of the Revised Code, the petition shall be
filed no | ater than one hundred ei ghty days after the expiration

of the time for filing the appeal

(3) In a petition filed under division (A of this section, a
person who has been sentenced to death may ask the court to render
void or voidable the judgnment with respect to the conviction of
aggravated nurder or the specification of an aggravating

ci rcunst ance or the sentence of death.

(4) A petitioner shall state in the original or anended
petition filed under division (A of this section all grounds for
relief clainmed by the petitioner. Except as provided in section
2953. 23 of the Revised Code, any ground for relief that is not so

stated in the petition is waived.

(5) If the petitioner in a petition filed under division (A
of this section was convicted of or pleaded guilty to a felony,
the petition may include a claimthat the petitioner was denied
the equal protection of the laws in violation of the Chio
Constitution or the United States Constitution because the
sentence i nmposed upon the petitioner for the felony was part of a
consistent pattern of disparity in sentencing by the judge who
i nposed the sentence, with regard to the petitioner's race,
gender, ethnic background, or religion. If the suprenme court
adopts a rule requiring a court of common pleas to nmaintain
information with regard to an offender's race, gender, ethnic
background, or religion, the supporting evidence for the petition
shall include, but shall not be limted to, a copy of that type of
information relative to the petitioner's sentence and copi es of
that type of information relative to sentences that the sane judge

i nposed upon ot her persons.

(B) The clerk of the court in which the petition is filed
shal | docket the petition and bring it pronptly to the attention

of the court. The clerk of the court in which the petition is
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filed inrediately shall forward a copy of the petition to the

prosecuting attorney of that county.

(© The court shall consider a petition that is tinely filed
under division (A)(2) of this section even if a direct appeal of
the judgnent is pending. Before granting a hearing on a petition
filed under division (A) of this section, the court shal
determ ne whether there are substantive grounds for relief. In
maki ng such a deternination, the court shall consider, in addition
to the petition, the supporting affidavits, and the docunentary
evi dence, all the files and records pertaining to the proceedings
agai nst the petitioner, including, but not limted to, the
i ndictnent, the court's journal entries, the journalized records
of the clerk of the court, and the court reporter's transcript.
The court reporter's transcript, if ordered and certified by the
court, shall be taxed as court costs. If the court dism sses the
petition, it shall nake and file findings of fact and concl usi ons

of law with respect to such disnissal

(D) Wthin ten days after the docketing of the petition, or
within any further tinme that the court may fix for good cause
shown, the prosecuting attorney shall respond by answer or notion.
Wthin twenty days fromthe date the issues are raised, either
party may nove for sunmary judgnment. The right to sumary judgnent

shal | appear on the face of the record.

(E) Unless the petition and the files and records of the case
show the petitioner is not entitled to relief, the court shal
proceed to a pronpt hearing on the issues even if a direct appea
of the case is pending. If the court notifies the parties that it
has found grounds for granting relief, either party may request an
appel l ate court in which a direct appeal of the judgnment is

pendi ng to remand the pending case to the court.

(F) At any time before the answer or notion is filed, the

petitioner may amend the petition with or wi thout |eave or
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prejudice to the proceedings. The petitioner nmay anend the

petition with | eave of court at any tine thereafter.

(G If the court does not find grounds for granting relief,
it shall make and file findings of fact and concl usions of |aw and
shall enter judgnent denying relief on the petition. If no direct
appeal of the case is pending and the court finds grounds for
relief or if a pending direct appeal of the case has been renmanded
to the court pursuant to a request nmade pursuant to division (E)
of this section and the court finds grounds for granting relief,
it shall make and file findings of fact and concl usions of |aw and
shall enter a judgnment that vacates and sets aside the judgnent in
qguestion, and, in the case of a petitioner who is a prisoner in
custody, shall discharge or resentence the petitioner or grant a
new trial as the court deterni nes appropriate. The court also may
make suppl enmentary orders to the relief granted, concerning such
matters as rearraignnment, retrial, custody, and bail. |If the trial
court's order granting the petition is reversed on appeal and if
the direct appeal of the case has been renmanded from an appellate
court pursuant to a request under division (E) of this section,
the appellate court reversing the order granting the petition
shall notify the appellate court in which the direct appeal of the
case was pending at the tinme of the remand of the reversal and
remand of the trial court's order. Upon the reversal and renmand of
the trial court's order granting the petition, regardl ess of
whet her notice is sent or received, the direct appeal of the case

that was remanded i s reinstated.

(H Upon the filing of a petition pursuant to division (A of
this section by a person sentenced to death, only the suprene

court nmay stay execution of the sentence of death.

(1)(1) If a person sentenced to death intends to file a
petition under this section, the court shall appoint counsel to

represent the person upon a finding that the person is indigent
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and that the person either accepts the appoi ntnent of counsel or
is unabl e to make a conpetent decision whether to accept or reject
the appoi ntnent of counsel. The court may decline to appoint
counsel for the person only upon a finding, after a hearing if
necessary, that the person rejects the appointnment of counsel and
under st ands the | egal consequences of that decision or upon a

finding that the person is not indigent.

(2) The court shall not appoint as counsel under division
(1)(1) of this section an attorney who represented the petitioner
at trial in the case to which the petition relates unless the
person and the attorney expressly request the appointnent. The
court shall appoint as counsel under division (1)(1) of this
section only an attorney who is certified under Rule 20 of the
Rul es of Superintendence for the Courts of Chio to represent
i ndi gent defendants charged with or convicted of an offense for
whi ch the death penalty can be or has been inposed. The
i neffectiveness or inconpetence of counsel during proceedings
under this section does not constitute grounds for relief in a
proceedi ng under this section, in an appeal of any action under

this section, or in an application to reopen a direct appeal.

(3) Division (1) of this section does not preclude attorneys
who represent the state of Chio frominvoking the provisions of 28
US. C 154 with respect to capital cases that were pending in
federal habeas corpus proceedings prior to July 1, 1996, insofar
as the petitioners in those cases were represented in proceedi ngs
under this section by one or nore counsel appointed by the court
under this section e+, section 120.06, 120.16, 22026+~ or 120.33_

or fornmer section 120.26 of the Revised Code and those appoi nted

counsel neet the requirenents of division (1)(2) of this section

(J) Subject to the appeal of a sentence for a felony that is
aut hori zed by section 2953.08 of the Revised Code, the renedy set

forth in this section is the exclusive renedy by which a person
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may bring a collateral challenge to the validity of a conviction 1999
or sentence in a crimnal case or to the validity of an 2000
adjudication of a child as a delinquent child for the comn ssion 2001
of an act that would be a crimnal offense if conmtted by an 2002
adult or the validity of a related order of disposition. 2003

Section 2. That existing sections 120.01, 120.03, 120.04, 2004
120. 06, 120.08, 120.13, 120.14, 120.15, 120.16, 120.18, 120. 23, 2005
120. 33, 120.34, 120.35, 120.36, 120.40, 307.441, 2941.51, 2945. 37, 2006
2945. 40, and 2953.21 and sections 120.24, 120.25, 120.26, 120. 27, 2007

and 120.28 of the Revised Code are hereby repeal ed. 2008



