As Introduced

130th General Assembly
Regular Session H. B. No. 192
2013-2014

Representatives McGregor, Slesnick

Cosponsors: Representatives Hackett, Blair, Ruhl

A BILL

To anend sections 4505. 102, 4727.03, 4727. 06,
4727.07, 4727.08, 4727.09, 4727.11, 4727.12,
4727.13, 4727.20, and 4727.99 and to enact
sections 4727.061 and 4727.23 of the Revised Code

to revise the | aw governi ng pawnbr okers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4505. 102, 4727.03, 4727.06, 4727.07,
4727.08, 4727.09, 4727.11, 4727.12, 4727.13, 4727.20, and 4727.99
be amended and sections 4727.061 and 4727.23 of the Revised Code

be enacted to read as foll ows:

Sec. 4505.102. (A) |If a pawnbroker |icensed under Chapter
4727. of the Revised Code nakes a loan that is secured by a notor
vehicle, watercraft, or outboard notor and has taken possession of
the nmotor vehicle, watercraft, or outboard notor and the
certificate of title to the notor vehicle, watercraft, or outboard
not or, and the owner of the notor vehicle, watercraft, or outboard
nmotor fails to redeemor pay interest on the | oan for which the
not or vehicle, watercraft, or outboard notor was pledged wthin
two nonths fromthe date of the |oan or the date on which the | ast

i nterest paynent is due, and the pawnbroker notifies the owner by
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mail, with proof of mailing, as required by division (A of

section 4727.11 of the Revised Code, or electronically, as

permitted by that division, of the possible forfeiture of the

not or vehicle, watercraft, or outboard notor, and the owner fails
to redeemthe notor vehicle, watercraft, or outboard notor wthin
the thirty-day period required by that division to be specified in
the notice, the pawnbroker shall proceed to obtain a certificate
of title to the notor vehicle, watercraft, or outboard notor in

the pawnbroker's nane in the manner provided in this section

(B) The pawnbr oker shall execute an affidavit stating all of

the foll ow ng:

(1) That the pawnbroker is a pawnbroker |icensed under
Chapter 4727. of the Revised Code;

(2) That the pawnbroker has nade a | oan to the owner of a
not or vehicle, watercraft, or outboard notor, and the security for

the loan is the motor vehicle, watercraft, or outboard notor;

(3) That both the nmotor vehicle, watercraft, or outboard
notor and the certificate of title to the notor vehicle,
watercraft, or outboard notor are in the possession of the

pawnbr oker

(4) That the owner of the notor vehicle, watercraft, or
out board notor has failed to redeemthe pledged notor vehicle,
wat ercraft, or outboard notor or pay interest on the loan for
which the notor vehicle, watercraft, or outboard notor was pl edged
within two nonths fromthe date of the | oan or the date on which

the last interest payment was due;

(5) That the pawnbroker has notified the owner of the notor
vehicle, watercraft, or outboard notor by nmail, with proof of
mai ling, as required by division (A) of section 4727.11 of the

Revi sed Code, or electronically, as permtted by that division,
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and the owner has failed to redeemthe notor vehicle, watercraft,
or outboard notor within the thirty-day period required by that

di vision to be specified in the notice.

Upon presentation by the pawnbroker of a copy of the
affidavit, a copy of the pawmn form a copy of the proof of mailing

or that the electronic mail was sent, and the certificate of title

to the notor vehicle, watercraft, or outboard notor, a clerk of a
court of common pleas shall issue, if the record shows no lien or
encunbrances exist, a certificate of title, free and clear of all

Iiens and encunbrances, to the pawnbroker

(C No person shall execute or present the affidavit required

by this section, knowing any entry on the affidavit to be fal se.

(D) Whoever violates this section shall be fined not nore
than two hundred dollars, inprisoned not nore than ninety days, or
bot h.

Sec. 4727.03. (A) As used in this section, "experience and
fitness in the capacity involved" neans that the applicant for a
pawnbr oker's |icense denonstrates sufficient financial
responsibility, reputation, and experience in the pawnbroker
busi ness, or in a related business, to act as a pawnbroker in
conpliance with this chapter. "Experience and fitness in the

capacity invol ved" shall be determined by all of the foll ow ng:

(1) Prior or current ownership or managenent of, or

enpl oynment in, a pawnshop

(2) Denobnstration to the satisfaction of the superintendent
of financial institutions of a thorough working know edge of al
pawnbroker laws and rules as they relate to the actual operation

of a pawnshop

A denonstration shall include a denonstration of an ability

to properly conplete forns, know edge of how to properly calcul ate
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i nterest and storage charges, and know edge of |egal notice and
forfeiture procedures. The final determ nation of whether an
applicant's denonstration is adequate rests with the

superi nt endent .

(3) A submission by the applicant and any stockhol ders,
owners, nmanagers, directors, or officers of the pawnshop, and

enpl oyees of the applicant to a police record check; and

(4) Liquid assets in a nininmmanount of one hundred thousand
dollars at the tinme of applying for initial |icensure and
denmonstration of the ability to maintain the liquid assets at a

nm ni num anmount of £ty one hundred thousand dollars for the

duration of holding a valid pawnbroker's |icense.

(B) The superintendent may grant a license to act as a
pawnbr oker to any person of good character and havi ng experience
and fitness in the capacity involved to engage in the business of
pawnbr oki ng upon the paynent to the superintendent of a |license
fee deternined by the superintendent pursuant to section 1321.20

of the Revised Code. A license is not transferable or assignable.

(C) The superintendent nay consider an application w thdrawn
and may retain the investigation fee required under division (D

of this section if both of the following are true:

(1) An application for a |license does not contain all of the

i nformation required under division (B) of this section.

(2) The information is not subnmitted to the superintendent
within ninety days after the superintendent requests the

information fromthe applicant in witing.

(D) The superintendent shall require an applicant for a
pawnbroker's |license to pay to the superintendent a nonrefundabl e
initial investigation fee of twe three hundred dollars, which is

for the exclusive use of the state.
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(E) (1) Except as otherw se provided in division (E)(2) of
this section, a pawnbroker's license issued by the superintendent
expires on the thirtieth day of June next follow ng the date of
its issuance, and may be renewed annually by the thirtieth day of
June in accordance with the standard renewal procedure set forth
in Chapter 4745. of the Revised Code. Fifty per cent of the annua
license fee shall be for the use of the state, and fifty per cent
shall be paid by the state to the nunicipal corporation, or if
outside the limts of any rnunicipal corporation, to the county, in
which the office of the licensee is located. Al such fees payabl e

to munici pal corporations or counties shall be paid annually.

(2) A pawnbroker's license issued or renewed by the
superintendent on or after January 1, 2006, expires on the
thirtieth day of June in the even-nunbered year next follow ng the
date of its issuance or renewal, as applicable, and may be renewed
biennially by the thirtieth day of June in accordance with the
standard renewal procedure set forth in Chapter 4745. of the
Revi sed Code. Fifty per cent of the biennial l|license fee shall be
for the use of the state, and fifty per cent shall be paid by the
state to the nunicipal corporation, or if outside the lints of
any nmunici pal corporation, to the county, in which the office of
the licensee is located. Al such fees payable to nunici pal

corporations or counties shall be paid biennially.

(F) The fee for renewal of a license shall be equivalent to
the fee for an initial license established by the superintendent
pursuant to section 1321.20 of the Revised Code. Any |licensee who
wi shes to renew the pawnbroker's |icense but who fails to do so on
or before the date the license expires shall reapply for licensure
in the same manner and pursuant to the sane requirenents as for
initial licensure, unless the |icensee pays to the superintendent
on or before the thirty-first day of August of the year the

license expires, a late renewal penalty of one hundred dollars in
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addition to the regular renewal fee. Any licensee who fails to
renew the license on or before the date the license expires is
prohibited fromacting as a pawnbroker until the license is
renewed or a new |license is issued under this section. Any
licensee who renews a license between the first day of July and
the thirty-first day of August of the year the |icense expires is
not relieved fromconplying with this division. The superintendent
may refuse to issue to or renew the |icense of any |icensee who

vi ol ates this division.

(G No license shall be granted to any person not a resident
of or the principal office of which is not |ocated in the
muni ci pal corporation or county designated in such |icense unless
that applicant, in witing and in due form approved by and fil ed
with the superintendent, first appoints an agent, a resident of
the state, and city or county where the office is to be | ocated,
upon whom all judicial and other process, or |egal notice,
directed to the applicant may be served. |In case of the death,
renoval fromthe state, or any legal disability or any
di squalification of any such agent, service of such process or

noti ce may be made upon the superintendent.

The superintendent nmay, upon notice to the |licensee and
reasonabl e opportunity to be heard, suspend or revoke any license
or assess a penalty against the licensee if the |icensee, or the
licensee's officers, agents, or enployees, has violated this
chapter. Any penalty shall be appropriate to the violation but in
no case shall the penalty be less than two hundred nor nore than
two thousand dollars. Wenever, for any cause, a license is
suspended or revoked, the superintendent shall not issue another
license to the licensee nor to the | egal spouse of the |icensee,
nor to any business entity of which the |icensee is an officer or
menber or partner, nor to any person enployed by the |icensee,

until the expiration of at |east two years fromthe date of
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revocati on or suspension of the license. The superintendent shal
deposit all penalties allocated pursuant to this section into the

state treasury to the credit of the consuner finance fund.

Any proceedings for the revocation or suspension of a |license
or to assess a penalty against a licensee are subject to Chapter
119. of the Revised Code.

(H If a licensee surrenders or chooses not to renew the
pawnbroker's license, the |licensee shall notify the superintendent
thirty days prior to the date on which the |icensee intends to
close the licensee's business as a pawnbroker. Prior to the date,
the licensee shall do either of the following with respect to al

acti ve | oans:

(1) Dispose of an active loan by selling the |oan to another
person holding a valid pawnbroker's |icense issued under this

section;

(2) Reduce the rate of interest on pledged articles held as
security for a loan to eight per cent per annumor |ess effective

on the date that the pawnbroker's license is no |onger valid.

Sec. 4727.06. (A) No pawnbroker shall charge, receive, or
demand interest for any |loan in excess of #wve three per cent per
month or fraction of a nonth on the unpaid principal. |Interest
shall be conputed on a nonthly basis on the anmobunt of the
principal remaining unpaid on the first day of the nonth and shall

not be conpounded.

(B) In addition to the rate of interest limtation inposed
pursuant to division (A) of this section, t+he a |licensee may
charge noe—norethan-

H—Four—dollars—per—nmonth-orfractton—ot—anonthtor—at

, - . I , e
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pursdant—to-section 472711 of the Revised - Code, contract for, or

receive a reasonable fee, not to exceed one-tenth of the val ue of

the loan per nonth for investigating a title, appraising pledged

or purchased itens, storing and insuring property, closing a | oan,

and ot her expenses, | osses., and incidental costs associated with

servicing | oans. Such a fee when made and coll ected shall not be

consi dered interest for any purpose.

(O A licensee who conplies with the requirenents or
procedures of this state pursuant to the application of the "Brady
Handgun Vi ol ence Protection Act," 107 Stat. 1536 (1993), 18
US CA 922, as anended, may charge any fee the licensee is
required by law to pay in order to conply with such requirenments
or procedures. The |licensee may charge no nore than two dollars
for providing services in conpliance with such requirenents or

procedur es.

(D) No licensee shall directly or indirectly charge, receive,

or contract for any interest or fees greater than that all owed by

divisions (A), (B)Y, and (C of this section.

(E) A pledgor may pay a portion of the outstanding principal
| oan bal ance at any tinme. A pledgor may redeem a pawn | oan at any
time after seventy-two hours have passed since the pledge was

made. A pl edgor may net prepay interest or storage charges—execept
whenthepledgorredeens—the pledged property.
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Sec. 4727.061. A person licensed as a pawnbroker shall waive

any unpaid interest charges inposed under section 4727.06 of the

Revi sed Code and hol d, except as provided in section 4727.12 of

t he Revi sed Code. pledged property that is the subject of a pawn

transaction on the licensee's business prenises until sixty days

after the pledgor or the pledgor's spouse or dependent returns to

the United States if the |licensee receives a copy of mlitary

orders indicating that the pl edgor, or pledgor's spouse or

dependent, is a nenber of the United States arned forces or in the

mlitary service of a state and, after the pawn transaction was

entered into., the person was or is to be deploved for service

relating to a mlitary conflict.

Sec. 4727.07. Every pawnbroker shall give to the pledgor or
seller a statenent upon which shall be legibly witten in ink,
printed, or typed, the nane and address of the |icensee naking the
| oan or purchase, the anount of the |oan or purchase price, the
rate of interest, the tinme and date when the |oan is nade, or
goods sold, and the date when payable; and also shall give the
pl edgor a receipt for each paynent of principal, storage charge,
or interest. Al noneys received for any |loan shall first be
applied to any interest and storage charge on a | oan, and any
renmai ni ng noneys shall then be applied to the anmobunt of unpaid
principal of the |oan existing on the date on which the noneys are
recei ved. The statenment also shall contain a full and accurate
description of the articles pledged or sold, including any serial
and nodel nunbers or identifying marks thereon. In the case of
pawn | oans, the statenment shall contain a full disclosure of all
charges for storage, and on the back of the receipt shall be
printed in type a copy of section 4727.06 of the Revised Code. The
licensee shall retain a copy of the statenment for two years from

the date of the last entry of the |oan or purchase account. Every
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st at enent shall be nunbered and mai ntai ned consecutively,

n n

commenci ng with the nunber
statenents i n ap—activeandinactive file separate files

one," but the |icensee may nmintain

Sec. 4727.08. (A) Every person |licensed as a pawnbroker shal
keep and use separate pawn fornms and purchase forns to be approved

by the superintendent of financial institutions.

(B)(1) The licensee shall record on the appropriate formfor

each pawn or purchase all of the follow ng infornmation
H-(a) The date and tinme of the pledging or purchasing;
23(b) The amobunt of the loan or the purchase price;

33(c) The rate of interest and the charges to be paid on the

| oan;

4-(d) The time within which the pledgor is to redeemthe
pl edged property;

53(e) The name, age, and address of the pledgor or seller;

63(f) A driver's license nunber, mlitary identification

nunber, or other personal identification nunber;
A-(g) A physical description of the pledgor or seller;

£8)3(h) An accurate description of the pledged or purchased
property, including the name of the nmanufacturer, any serial and
nodel nunbers, any identifying features, and any identifying

|etters or narks;
{93(i) Any other disclosures required by federal |aw_

(j) The nanme of the licensee, and if applicable, the enpl oyee

identification nunber of the enployee involved in the transaction.

(2) Alicensee shall include with or attach to the

appropriate forma photocopy or scanned i mage of the pledgor's or

seller's personal identification card. As used in division (B)(2)
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of this section, "personal identification card" nmeans a current

and valid driver's license, mlitary identification card, state

identification card issued under sections 4507.50 to 4507.52 of

the Revised Code. or a state identification card issued by another

state on the condition that that card contains infornmation

substantially sinmlar to the information contained on a state

identification card i ssued under sections 4507.50 to 4507.52 of

the Revised Code and al so contains a photograph of the person to

whom the card is issued.

(© The licensee may record information on forns specific to

the follow ng circunstances:

(1) New | oans:

(2) lLoan redenptions;

(3) Loan extensions;

(4) Partial paynents on | oans;

(5) Forfeited | oans;

(6) Merchandi se purchase receipts:

(7) Merchandi se sal es receipts:

(8) lost ticket affidavits:

(9) Requested police copies not picked up by the appropriate

| aw enf or cenent agency;

(10) O her circunstances the |icensee encounters.

(D) A copy of each formused in a pawn or purchase, including

statenents retai ned pursuant to section 4727.07 of the Revised

Code. and all forms recorded and mumintained in accordance with

this section., shall be kept at all tinmes in nunmerical order by
transacti on nunber in ap-active or inactive file separate files,

as appropriate, and the |licensee shall account for all form

numbers.
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{B-(E) The records and forns, at all tinmes, shall be kept at
the licensed | ocation and avail abl e for inspection by the
superi ntendent and by the chief of police of the mrunicipal
corporation or township in which the |icensee's place of business
is located or, if the place of business is not |located within a
muni ci pal corporation or a township that has a chief of police, by
the sheriff of the county in which the place of business is
| ocat ed. Upon demand of any of them the |icensee shall produce
and show any records, forns, pledges, or purchases which are in

the licensee's possession.

{E-(F) Except in the case of a pledged notor vehicle,
watercraft, or outboard notor, the licensee shall keep all pledges
and purchases at the |licensee's place of business unless a
pl edgor, in witing, agrees otherwise at the tinme the pledge is
made. If the item pledged for the pawn loan is a notor vehicle,
watercraft, or outboard notor, the licensee shall take possession
of both the notor vehicle, watercraft, or outboard notor and the
certificate of title to the notor vehicle, watercraft, or outboard
notor and shall keep the certificate at the licensee's place of
busi ness but, upon notification to the pledgor, may keep the notor
vehicle, watercraft, or outboard npotor at a | ocation other than
the licensee's place of business. No pledge shall be renoved from

the place of business for the |icensee's personal use or gain.

--(Q Every person licensed as a pawnbroker under this
chapter shall keep and use an intelligible set of books and
records in the English | anguage in conplying with this chapter
with respect to recording the details of each purchase or |oan
Except as provided in division (3(K) of this section, al
information required to be recorded by this chapter shall be
entered in a bound book or on |oose-leaf, permanent forns used
exclusively for that purpose. Forns shall be identical and

consecutively nunbered, and each shall contain two or nore pages.
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One part of each formshall be detachable and, when conpl eted,
shall serve as the statenent to be given by the licensee to the

pl edgor or seller as provided by section 4727.07 of the Revised
Code;—the. The remmi ning part of the formshall be retained in the

i censee's permanent records. Al forns shall be accounted for

S-(H) No licensee shall require a borrower to affix the
borrower's signature to a blank or partially filled out pawn form

or other record.

(1) Every licensee shall preserve the |licensee's books,
forms, accounts, and records for at |east two years after naking
the final entry regardi ng any purchase or pledge of property

recorded therein

H-(J) Al pawn and purchase forns, |egal notices, and
paynent receipt forms shall reflect the name under which the
licensee is registered with the superintendent and the conplete

address of the place of business.

3H-(K) Notwithstandi ng any other provision of this chapter, a
i censee may use other nethods of recording data, keeping records,
and keepi ng books, such as electronic or conputerized nethods, in
lieu of the nethods described in this section, provided witten
printouts or hard copies of the required data are readily

available in a formapproved, in advance, by the superintendent.

Sec. 4727.09. (A A person licensed as a pawnbroker shall,
every day, furnish the following information to the chief of
police of the municipal corporation or township in which the
licensee's place of business is located or, if the place of
business is not |ocated within a nunicipal corporation or a
township that has a chief of police, to the sheriff of the county

in which the place of business is |ocated:

(1) A description of all property pledged with or purchased
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by the licensee;

(2) The nunber of the pawn or purchase formthe |icensee used

to docunent the pledge or purchase,

(3) The nane of the licensee, and if applicable, the enpl oyee

identification nunber of the enployee involved in the transaction.

(B) Alicensee shall provide the property description and
form nunber required by division (A) of this section on the a form

ol I ) )
jnformation approved by the superintendent of financial

institutions for the database reporting systemdescribed in

division (C of this section. The conpleted formaay shall be

comuni cated by electronic transfer or be in a raghetic digita

nedia format,._unless the chief of police or sheriff requests a

paper copy of the approved form

(1) No fee shall be assessed to a licensee, a pledgor, or a

seller for conpliance with this division

(2) 1If the formis comuni cated electronically pursuant to

this division, a licensee may notify a pl edgor regarding

redenption of property as described in division (E) of section
4727.11 of the Revi sed Code.

(C) The superintendent shall approve a secure |aw enforcenent

dat abase reporting systemfor use by a |licensee to nake records

avai lable to |l aw enforcenent officers as required under division

(B) of this section. Al information submtted to the database

shall be purged two vears fromthe date of the transaction

(D) Except for the information coll ected pursuant to

divisions (A (1) and (2) of this section, information furnished to

| aw enforcenent officers by a |licensee pursuant to division (B) of

this section is confidential and is not a public record under
section 149.43 of the Revi sed Code.
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{S-(E) For the purposes of this section, a |licensee need
provide only the information required by division (A of this

section.

Sec. 4727.11. (A) H- Except as provided in division (E) of

this section, if a pledgor fails to pay interest to a person

i censed as a pawnbroker on a pawn loan for two nonths fromthe
date of the loan or the date on which the |last interest paynent is
due, the licensee shall notify the pledgor by nail, with proof of
mai ling, to the last place of address given by the pledgor, or by

el ectronic conmuni cation, if the pledgor agrees to such

conmuni cation at the tine the loan is made, to the el ectronic nai

address given by the pledgor, that unless the pledgor redeens the

pl edged property or pays all interest and fees due and storage
charges within thirty days fromthe date the notice is mailed or

electronically mailed, the pledged property shall be forfeited to

the licensee. If the pledgor fails to redeemor pay all interest
and fees due and storage charges within the period specified in

the notice, the |licensee beconmes the owner of the pledged
property.

(B) In the event that any article or property is redeened by
a person other than the pledgor, the pledgor shall sign the
pl edgor's copy of the statenent required under section 4727.07 of
the Revised Code, which copy shall be presented by the person to
the licensee. The licensee shall verify the nanme of the person
redeeming the article or property, and shall record the person's
name and driver's |license nunber, or other personal identification
nunber, on the licensee's copy of the statement, and shall require

the person to sign this copy.

(O In the event that any articles or property pledged are
| ost or rendered inoperable due to negligence of the |icensee, the

licensee shall replace the articles or property with identical
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articles or property, except that if the |licensee cannot
reasonably obtain identical articles or property, the licensee

shall replace the articles or property with Iike articles or
property.

(D) When an account is paid in full, the Iicensee shal
return the pledged article imediately to the pledgor. In the
event the pledgor sells, transfers, or assigns the pledge, the
licensee shall verify the name of the person redeem ng the pl edge
and record that person's nane, driver's |license nunber, and
sighature on the pernmanent copy of the statenment of pledge
requi red pursuant to section 4727.07 of the Revised Code. The
licensee al so shall obtain the signature of the pledgor, or other
person redeem ng the pl edge, upehr—a—separate recordofthe
t+ransaction— that acknow edges the total dollar armount paid for
redenption and the date of redenption. Al records shall be kept

in the licensee's place of business.

(E) If alicensee electronically files the informtion
required by division (A of section 4727.09 of the Revi sed Code

pursuant to division (B) of that section, the |licensee may notify,

in accordance with division (A of this section, a pledgor who

fails to pay interest on a pawn |loan for one nonth fromthe date

of the loan or the date on which the |ast interest paynent is due.

Sec. 4727.12. (A) A person |licensed as a pawnbroker shal
retain any and all goods or articles pledged with the |licensee
until the expiration of seventy-two hours after the pledge is
made, and shall retain any goods or articles purchased by the
l'icensee until the expiration of +H+¥teen thirty days after the
purchase is made. The |licensee may di spose of such goods or
articles sooner with the witten perm ssion of the chief of police
of the rmunicipal corporation or township in which the licensee's

pl ace of business is located or, if the place of business is not
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| ocated within a nunicipal corporation or township that has a
chief of police, with the witten perm ssion of the sheriff of the

county in which the business is |ocated.

(B) If the chief of police or sheriff to whomthe |icensee
makes available the information required by section 4727.09 of the
Revi sed Code has probable cause to believe that the article
described therein is stolen property, the chief or sheriff shall
notify the licensee in witing. Upon recei pt of such a notice, the
licensee shall retain the article until the expiration of thirty
sixty days after the day on which the licensee is first required
to make avail able the information required by section 4727.09 of
the Revised Code, unless the chief or sheriff notifies the
l'icensee in witing that the licensee is not required to retain

the article until such expiration.

(O If the chief or sheriff receives a report that property
has been stolen and determ nes the identity of the true owner of
the allegedly stolen property that has been purchased or pawned
and is held by a licensee, and infornms the |icensee of the true

owner's identity, and if the true owner fully cooperates with the

prosecution of an action against the pledgor or seller, the

licensee may shall restore the allegedly stolen property to the

true owner directly. |f the true owner does not wish to cooperate

with the prosecution of the pledgor or seller, the licensee shal

be required to restore the allegedly stolen property to the true

owner only upon receipt fromthe true owner of an anpunt equal to

the anpbunt the |licensee paid for or | oaned on the allegedly stolen

property plus interest and fees provided in section 4727.06 of the

Revi sed Code.

If alicensee fails to restore the allegedly stolen property,
the true owner nay recover the property fromthe |icensee in an

action at | aw.
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(D) If the licensee returns the allegedly stolen property to

the true owner, and if the |icensee does not receive paynent from

the true owner as described in division (C of this section, the

i censee may charge the person who pledged or sold the allegedly
stolen property to the licensee, and any person who acted in
consort with the pledgor or the seller to defraud the |icensee,
the anount the |icensee paid or |oaned for the allegedly stol en
property, plus interest and storage charges provided for in
section 4727.06 of the Revised Code.

Sec. 4727.13. (A (1) The superintendent of financial
institutions shall adopt rules in accordance with Chapter 119. of
the Revised Code for the administration and enforcenent of this

chapt er.

(2) The superintendent may adopt rules that allow for renote

exani nations of electronic data held by a person |licensed as a

pawnbr oker under this chapter

(3) The superintendent nay adopt rules describing the data to

be used in a secure | aw enforcenent database reporting systemfor

use by a licensee to make records available to | aw enforcenent

officers as required under division (B) of section 4727.09 of the
Revi sed Code.

(B) The superintendent shall enforce this chapter, nake al
reasonabl e effort to discover alleged violators, notify the proper
prosecuting officer whenever the superintendent has reasonabl e
grounds to believe that a violation has occurred, act as
conmpl ai nant in the prosecution thereof, and aid such officers to
the best of the superintendent's ability in such prosecutions. The
superintendent shall enploy such deputies as may be necessary to
meke the investigations and inspections, and otherw se performthe

duti es inposed by such sections.

(C© The superintendent nay issue a cease and desi st order
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agai nst any person the superintendent reasonably suspects has
violated, is currently violating, or is about to violate this
chapter. The superintendent may apply to a court of comon pleas
for an order conpelling a person to conply with any cease and

desi st order or any subpoena issued by the superintendent.

(D) The superintendent may obtain fromthe court of comon
pl eas any formof injunctive relief against any person that has
violated, is currently violating, or is about to violate this

chapt er.

(E) To enforce this chapter, the superintendent nmay issue a
subpoena to any person to conpel the production of any item
record, or witing, including an electronic witing, and may issue
a subpoena to any person to conpel the appearance and rendering of

t esti nony.

(F) The superintendent nay exami ne and investigate the
busi ness, including the business |ocation and any books, records,
witings, including electronic witings, safes, files, or storage
areas located in or utilized by the business |ocation, of any
person the superintendent reasonably suspects to be adverti sing,
transacting, or soliciting business as a pawnbroker. The
superintendent may request the attendance and assi stance of the
appropriate chief of police of a nunicipal corporation or
townshi p, the county sheriff, or the state hi ghway patrol during

the exani nation and investigation of the business.

(G The superintendent nay adopt rules that require a

licensee to file a biennial report with the superintendent before

the first day of March of the filing year disclosing all rel evant

pawn transaction activity occurring during the previous two

cal endar_years.

(1) If the superintendent requires a licensee to file a

bi ennial report, the biennial report nust provide all of the
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foll owi ng:

(a) The nunber of pawn transactions nade by the |licensee

during the previous calendar year and the aggregate anpunt

financed on the pawn transactions;

(b) The nunber of pledged property itens redeened during the

previ ous cal endar year and the anpunt financed on the redeened

property:;

(c) The nunber of itens surrendered to | aw enforcenent;

(d) The total dollar anmpunt of pawn | oans surrendered to | aw

enf or cenent ;

(e) The nunber of pawn | oans that were not redeened:;

(f) The total dollar amount of pawn | oans not redeened;

(0) The total nunber of full-tinme equival ent enpl oyees at the

pawnshop as of the | ast day of Decenber of the precedi ng vear

(2) Information furnished to the superintendent by a |licensee

pursuant to this section is confidential and is not a public

record under section 149.43 of the Revised Code, except that the

superintendent nmay furnish a report containing aggregate nunbers

fromall licensees. The aggregate report shall be a public record.

Sec. 4727.20. (A) No person licensed as a pawnbroker under
this chapter shall conduct business in this state, unless the

| i censee does either of the follow ng:

(1) Maintains liquid assets in a mninmm anount of #H-fty one

hundr ed t housand dol | ars;

(2) Obtains a surety bond issued by a bondi ng conpany or
i nsurance conpany authorized to do business in this state. The
bond shall be in favor of the superintendent of financial
institutions and in the penal sum of at |east twenty-five one

hundred t housand dollars. The licensee shall file a copy of the
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bond with the superintendent. The bond shall be for the exclusive
benefit of any person injured by a licensee's violation of this
chapter. The aggregate liability of the surety for any and all
breaches of the conditions of the bond shall not exceed the penal

sum of the bond.

(B) The licensee shall give notice to the superintendent by
certified mail, return receipt requested, of any action that is
brought agai nst the licensee and of any judgnent that is entered
against the licensee by a person injured by a violation of this
chapter. The notice shall provide details sufficient to identify
the action or judgnment and shall be filed with the superintendent
within ten days after the commencenent of the action or notice to
the Iicensee of entry of a judgnment. The surety, within ten days
after it pays any claimor judgnent, shall give notice to the
superintendent by certified mail, return receipt requested, of the
paynment, with details sufficient to identify the person and the

cl ai mor judgnment paid.

(G Whenever the penal sum of the surety bond is reduced by
one or nore recoveries or paynents, the licensee shall furnish a
new or additional bond under this section, so that the total or
aggregate penal sum of the bond or bonds equals the sumrequired
by this section, or shall furnish an endorsenent executed by the

surety reinstating the bond to the required penal sum of the bond.

(D) The liability of the surety on the bond to the
superintendent and to any person injured by a violation of this
chapter is not affected in any way by any ni srepresentation,
breach of warranty, or failure to pay the premum by any act or
onmi ssion upon the part of the licensee, by the insolvency or
bankruptcy of the |licensee, or by the insolvency of the |icensee's
estate. The liability for any act or om ssion that occurs during
the termof the surety bond shall be maintained and in effect for

at least two years after the date on which the surety bond is
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term nated or cancel ed.

(E) The licensee shall not cancel the surety bond except upon
notice to the superintendent by certified mail, return receipt
requested. The cancellation is not effective prior to thirty days

after the superintendent receives the notice.

(F) No licensee shall fail to conply with this section

Sec. 4727.23. (A) 1If property in the possession of a person

licensed as a pawnbroker was | eased froma | essor to a pl edgor or

sell er _when the pledgor or seller pledged or sold the property to

the licensee, but the property did not have a pernanent | abel or

ot her conspicuous nmark identifying it as the |l essor's property,

the licensee shall return the property to the lessor if the |essor

does both of the foll ow ng:

(1) Provides the licensee with evidence that the property is

the lessor's property and was | eased to the pl edgor or seller at

the tine the property was pl edged or sold to the |licensee:

(2) Pays the licensee either of the follow ng:

(a) The anmount financed and the finance fee for the pawn

transaction, if the property was pledged to the |icensee;

(b) The anmpbunt that the |licensee paid the seller if the

property was sold to the |icensee.

(B) Alicensee is not liable to the pledgor or seller of

property that is recovered by a | essor under division (A of this

section for returning the property to a | essor.

Sec. 4727.99. (A Woever violates sections 4727.03 to
472721 4727.23 of the Revised Code is guilty of a nisdeneanor of
the third degree on a first offense and a m sdeneanor of the

second degree on each subsequent offense.

(B) Whoever violates section 4727.02 of the Revised Code is
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guilty of a felony of the fifth degree. 660
Section 2. That existing sections 4505.102, 4727.03, 4727. 06, 661
4727.07, 4727.08, 4727.09, 4727.11, 4727.12, 4727.13, 4727.20, and 662

4727.99 of the Revised Code are hereby repeal ed. 663



