As Introduced

130th General Assembly
Regular Session H. B. No. 210
2013-2014

Representative Becker

Cosponsors: Representatives Lynch, Thompson, Hood, Retherford, Maag,

Blessing, Brenner

A BILL

To amend sections 2981.01, 2981.12, and 2981. 13 of
the Revised Code to require the sale to a
federally licensed firearns deal er of all
unclained or forfeited firearns and dangerous
ordnance in the possession of a | aw enforcenent
agency that are legal for persons to possess, that
are not used by an agency for police work, and
that are not otherwi se sold for sporting use or as

a museum pi ece or collectors' item

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2981.01, 2981.12, and 2981.13 of the

Revi sed Code be anended to read as follows:

Sec. 2981.01. (A Forfeitures under this chapter shall be

governed by all of the follow ng purposes:

(1) To provide econom c disincentives and renedies to deter
and offset the econom c effect of offenses by seizing and

forfeiting contraband, proceeds, and certain instrunmentalities;

(2) To ensure that seizures and forfeitures of

instrunentalities are proportionate to the of fense conmitted;

© 00 N O o A~ W N P

10
11

12
13

14
15
16

17
18



H. B. No. 210
As Introduced

(3) To protect third parties fromwongful forfeiture of

their property;
(4) To prioritize restitution for victins of offenses.
(B) As used in this chapter:

(1) "Aircraft" has the same neaning as in section 4561. 01 of
t he Revi sed Code.

(2) "Computers," "conputer networks," "conputer systens,"
"conputer software,"” and "tel ecommuni cati ons device" have the sane

meani ngs as in section 2913.01 of the Revised Code.

(3) "Federally licensed firearns dealer” has the same nmeani ng

as in section 5502.63 of the Revised Code.

(4) "Financial institution" neans a bank, credit union,
savings and | oan association, or a licensee or registrant under
Chapter 1321. of the Revised Code.

4-(5) "Firearm and "dangerous ordnance" have the sane

nmeani ngs as in section 2923.11 of the Revised Code.

53(6) "Innocent person" includes any bona fide purchaser of
property that is subject to forfeiture, including any person who
establishes a valid claimto or interest in the property in
accordance with section 2923.04 of the Revised Code, and any

victimof an all eged offense.

63(7) "Instrunmentality" neans property otherwi se lawful to
possess that is used in or intended to be used in an offense. An
"instrumentality" may include, but is not linited to, a firearm a
nobil e instrunmentality, a conmputer, a conputer network, a conputer
system computer software, a tel econmunications device, nobney, and

any ot her nmeans of exchange.

A-(8) "Law enforcenment agency" includes, but is not limted
to, the state board of pharnacy, the enforcenment division of the

departnment of taxation, and the office of the prosecutor.
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83(9) "Mbile instrunentality" means an instrunentality that
is inherently nobile and used in the routine transport of persons.
"Mobile instrunentality" includes, but is not limted to, any

vehicle, any watercraft, and any aircraft.

{93(10) "Money" has the same nmeaning as in section 1301. 201
of the Revised Code.

26)3(11) "Ofense" means any act or om ssion that could be
charged as a crimnal offense or a delinquent act, whether or not
a formal crinminal prosecution or delinquent child proceedi ng began
at the time the forfeiture is initiated. Except as otherwi se
specified, an offense for which property nmay be forfeited includes
any felony and any m sdeneanor. The conm ssion of an "offense"

i ncl udes the conmi ssion of a delinquent act.
+35-(12) "Proceeds" neans both of the foll ow ng:

(a) In cases involving unlawful goods, services, or
activities, "proceeds" neans any property derived directly or
indirectly froman offense. "Proceeds" may include, but is not
linited to, noney or any other neans of exchange. "Proceeds" is

not limted to the net gain or profit realized fromthe of fense.

(b) I'n cases involving | awful goods or services that are sold
or provided in an unlawful manner, "proceeds" neans the anmount of
noney or other neans of exchange acquired through the illegal
transactions resulting in the forfeiture, less the direct costs
lawfully incurred in providing the goods or services. The | awf ul
costs deduction does not include any part of the overhead expenses
of , or inconme taxes paid by, the entity providing the goods or
services. The alleged offender or delinquent child has the burden

to prove that any costs are lawfully incurred.

23(13) "Property" nmeans "property" as defined in section
2901. 01 of the Revised Code and any benefit, privilege, claim

position, interest in an enterprise, or right derived, directly or
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indirectly, fromthe offense.

+33(14) "Property subject to forfeiture" includes contraband
and proceeds and may include instrunentalities as provided in this

chapt er.

+4)3(15) "Prosecutor"” has the sane neaning as in section
2935.01 of the Revised Code. \Wen relevant, "prosecutor" also

i ncl udes the attorney general

453-(16) "Vehicle" has the sanme neaning as in section 4501.01
of the Revi sed Code.

163-(17) "Watercraft" has the sanme meaning as in section
1547. 01 of the Revised Code.

(C The penalties and procedures under Chapters 2923., 2925.,
and 2933. of the Revised Code remain in effect to the extent that

they do not conflict with this chapter.

Sec. 2981.12. (A Unclainmed or forfeited property in the
custody of a |aw enforcenment agency, other than property descri bed
in division (A)(2) of section 2981.11 of the Revised Code, shal
be di sposed of by order of any court of record that has
territorial jurisdiction over the political subdivision that

enpl oys the | aw enforcenent agency, as follows:

(1) Drugs shall be disposed of pursuant to section 3719.11 of
the Revised Code or placed in the custody of the secretary of the
treasury of the United States for disposal or use for medical or

scientific purposes under applicable federal |aw

(2) Firearns and dangerous ordnance suitable for police work
may be given to a | aw enforcenent agency for that purpose.

Fi rearns and dangerous ordnance that are not given to a | aw

enforcenent agency for police work shall be di sposed of as

foll ows:

(a) Except as otherwi se provided in division (A (2)(c) of
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this section, if the firearns and dangerous ordnance are suitable

for sporting use or as nmuseum pi eces or collectors' itens may—be
sold, the | aw enforcenent agency either shall sell themat public
auction pursuant to division (B) of this secti on—Fhe—agerey—Hay
setH—other firearns—and dangerous—ordnance or shall sell them at

public auction to a federally licensed firearns dealer in a manner

that the court considers proper. The agency shal—destroy—any

sell the firearns _and dangerous ordnance itself., or it nmy

transfer themto the departnment of public safety for sale. Upon

the transfer, the departnent shall sell the firearns and dangerous

ordnance so transferred.

(b) Except as otherwi se provided in division (A (2)(c) of

this section, if the firearns and dangerous ordnance are not

suitable for sporting use or as nuseum pi eces or collectors'

itens, the agency shall sell themat public auction to a federally

licensed firearns dealer in a manner that the court considers

proper. The agency may sell the firearns and danger ous ordnance

itself, or it may transfer themto the departnent of public safety

for sale. Upon the transfer, the departnent shall sell the

firearns and dangerous ordnance so transferred.

(c) The | aw enforcenent agency and the departnent of public

safety may sell a firearm or dangerous ordnance pursuant to

division (A (2)(a) or (b) of this section only to a person who nmay

| egally possess the firearm or dangerous ordnance under the | aw of

this state and the law of the United States. A | aw enforcenment

agency and the departnent of public safety shall transfer al

firearns and dangerous ordnances that may not be | eqgally possessed

by any person under the law of this state or the |aw of the United

States to the bureau of al cohol., tobacco, firearns, and expl osives
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of the United States departnent of justice.

(3) Obscene materials shall be destroyed.

(4) Beer, intoxicating liquor, or alcohol seized froma
person who does not hold a pernit issued under Chapters 4301. and
4303. of the Revised Code or otherwise forfeited to the state for
an of fense under section 4301.45 or 4301.53 of the Revised Code
shal|l be sold by the division of liquor control if the division
determines that it is fit for sale or shall be placed in the
custody of the investigations unit in the departnent of public
safety and be used for training relating to | aw enforcenent
activities. The departnent, with the assistance of the division of
liquor control, shall adopt rules in accordance with Chapter 119.
of the Revised Code to provide for the distribution to state or
| ocal | aw enforcenment agencies upon their request. |If any tax
i mposed under Title XLIIIl of the Revised Code has not been paid in
relation to the beer, intoxicating liquor, or alcohol, any noneys
acquired fromthe sale shall first be used to pay the tax. A
ot her nmoney col |l ected under this division shall be paid into the
state treasury. Any beer, intoxicating liquor, or alcohol that the

di vision deternmines to be unfit for sale shall be destroyed.

(5) Money received by an inmate of a correctional institution
from an unaut horized source or in an unauthorized manner shall be
returned to the sender, if known, or deposited in the innates'
industrial and entertainment fund of the institution if the sender

i's not known.

(6)(a) Any nobile instrunmentality forfeited under this
chapter may be given to the | aw enforcenent agency that initially
sei zed the nobile instrunentality for use in performng its
duties, if the agency wants the nobile instrunmentality. The agency
shall take the nmobile instrunentality subject to any security

interest or lien on the nobile instrunmentality.
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(b) Vehicles and vehicle parts forfeited under sections
4549. 61 to 4549.63 of the Revised Code nay be given to a | aw
enforcement agency for use in perfornming its duties. Those parts
may be incorporated into any other official vehicle. Parts that do
not bear vehicle identification nunbers or derivatives of them may
be sold or disposed of as provided by rules of the director of
public safety. Parts fromwhich a vehicle identification nunber or
derivative of it has been renpved, defaced, covered, altered, or
destroyed and that are not suitable for police work or
i ncorporation into an official vehicle shall be destroyed and sold

as junk or scrap.

(7) Conputers, conputer networks, conputer systens, and
conputer software suitable for police work may be given to a | aw
enforcement agency for that purpose or disposed of under division

(B) of this section.

(8) Money seized in connection with a violation of section
2905. 32, 2907.21, or 2907.22 of the Revised Code shall be
deposited in the victims of human trafficking fund created by
section 5101.87 of the Revised Code.

(B) Unclained or forfeited property that is not described in
division (A) of this section or division (A (2) of section 2981.11
of the Revised Code, with court approval, nay be used by the | aw
enforcement agency in possession of it. If it is not used by the
agency, it may be sold without appraisal at a public auction to
the hi ghest bidder for cash or disposed of in another nmanner that

the court considers proper.

(©) Except as provided in divisions (A) and (F) of this
section and after conpliance with division (D) of this section
when applicabl e, any noneys acquired fromthe sale of property
di sposed of pursuant to this section shall be placed in the
general revenue fund of the state, or the general fund of the

county, the township, or the nunicipal corporation of which the
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| aw enf orcenment agency involved is an agency.

(D) If the property was in the possession of the | aw
enforcement agency in relation to a delinquent child proceeding in
a juvenile court, ten per cent of any noneys acquired fromthe
sal e of property disposed of under this section shall be applied
to one or nore al cohol and drug addiction treatnent prograns that
are certified by the departnment of al cohol and drug addiction
servi ces under section 3793.06 of the Revised Code. A juvenile
court shall not specify a program except as provided in this
di vision, unless the programis in the same county as the court or
in a contiguous county. If no certified programis |ocated in any
of those counties, the juvenile court may specify a certified
program anywhere in Chio. The remaining ninety per cent of the
proceeds or cash shall be applied as provided in division (C of

this section.

Each treatnment programthat receives in any cal endar year
forfeited noney under this division shall file an annual report
for that year with the attorney general and with the court of
common pl eas and board of county comnmi ssioners of the county in
whi ch the programis |ocated and of any other county from which
the programreceived forfeited noney. The programshall file the
report on or before the first day of March in the cal endar year
foll owing the cal endar year in which the programreceived the
noney. The report shall include statistics on the nunber of
persons the program served, identify the types of treatnent
services it provided to them and include a specific accounting of
t he purposes for which it used the noney so received. No
information contained in the report shall identify, or enable a
person to deternmine the identity of, any person served by the

pr ogr am

(E) Each certified alcohol and drug addiction treatnent

programthat receives in any cal endar year noney under this

Page 8

205

206
207
208
209
210
211
212
213
214
215
216
217
218
219

220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

235
236



H. B. No. 210
As Introduced

section or under section 2981.13 of the Revised Code as the result
of a juvenile forfeiture order shall file an annual report for
that cal endar year with the attorney general and with the court of
common pleas and board of county conmmi ssioners of the county in
whi ch the programis |ocated and of any other county from which
the programreceived the noney. The programshall file the report
on or before the first day of March in the cal endar year follow ng
the year in which the programreceived the noney. The report shal

i nclude statistics on the nunber of persons served with the noney,
identify the types of treatnent services provided, and
specifically account for how the noney was used. No information in
the report shall identify or enable a person to determ ne the

identity of anyone served by the program

As used in this division, "juvenile-related forfeiture order”
nmeans any forfeiture order issued by a juvenile court under
section 2981.04 or 2981.05 of the Revised Code and any disposal of
property ordered by a court under section 2981.11 of the Revised
Code regarding property that was in the possession of a | aw
enforcenment agency in relation to a delinquent child proceeding in

a juvenile court.

(F) Each board of county comm ssioners that recognizes a
citizens' reward program under section 9.92 of the Revised Code
shall notify each | aw enforcenment agency of that county and of a
townshi p or rmunicipal corporation wholly located in that county of
the recognition by filing a copy of its resolution conferring that
recognition with each of those agencies. Wen the board recognizes
a citizens' reward program and the county includes a part, but not
all, of the territory of a municipal corporation, the board shal
so notify the | aw enforcenment agency of that rmnunicipal corporation
of the recognition of the citizens' reward programonly if the
county contains the highest percentage of the nunicipa

corporation's popul ation.
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Upon being so notified, each | aw enforcenent agency shall pay
twenty-five per cent of any forfeited proceeds or cash derived
fromeach sale of property disposed of pursuant to this section to
the citizens' reward programfor use exclusively to pay rewards.
No part of the funds nay be used to pay expenses associated with
the program If a citizens' reward programthat operates in nore
than one county or in another state in addition to this state
receives funds under this section, the funds shall be used to pay
rewards only for tips and information to | aw enforcenent agencies
concerning offenses comitted in the county from which the funds

were received.

Recei ving funds under this section or section 2981.11 of the
Revi sed Code does not make the citizens' reward program a
governnental unit or public office for purposes of section 149.43
of the Revised Code.

(G Any property forfeited under this chapter shall not be
used to pay any fine inposed upon a person who is convicted of or
pleads guilty to an underlying crininal offense or a different

of fense arising out of the same facts and circunstances.

(H Any noneys acquired fromthe sale of personal effects,
tools, or other property seized because the personal effects,
tools, or other property were used in the commi ssion of a
vi ol ati on of section 2905.32, 2907.21, or 2907.22 of the Revised
Code or derived fromthe proceeds of the comi ssion of a violation
of section 2905.32, 2907.21, or 2907.22 of the Revised Code and
di sposed of pursuant to this section shall be placed in the
victinms of human trafficking fund created by section 5101. 87 of
t he Revi sed Code.

Sec. 2981.13. (A) Except as otherwise provided in this
section, property ordered forfeited as contraband, proceeds, or an

instrunentality pursuant to this chapter shall be disposed of,
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used, or sold pursuant to section 2981.12 of the Revised Code. If
the property is to be sold under that section, the prosecutor
shal | cause notice of the proposed sale to be given in accordance

wth | aw

(B) If the contraband or instrunentality forfeited under this
chapter is sold, any noneys acquired froma sale and any proceeds
forfeited under this chapter shall be applied in the follow ng

order:

(1) First, to pay costs incurred in the seizure, storage,
nmai nt enance, security, and sale of the property and in the

forfeiture proceeding;

(2) Second, in a crimnal forfeiture case, to satisfy any
restitution ordered to the victimof the offense or, in a civi
forfeiture case, to satisfy any recovery ordered for the person

harmed, unl ess paid from other assets;

(3) Third, to pay the balance due on any security interest

preserved under this chapter;
(4) Fourth, apply the remai ning amounts as foll ows:

(a) If the forfeiture was ordered by a juvenile court, ten
per cent to one or nore certified alcohol and drug addiction
treatnent progranms as provided in division (D) of section 2981.12
of the Revi sed Code;

(b) If the forfeiture was ordered in a juvenile court, ninety
per cent, and if the forfeiture was ordered in a court other than
a juvenile court, one hundred per cent to the | aw enforcenent

trust fund of the prosecutor and, except as otherw se specified in

this division, to the follow ng fund supporting the | aw

enforcement agency that substantially conducted the investigation:
the | aw enforcenent trust fund of the county sheriff, municipa
corporation, township, or park district created under section
511.18 or 1545.01 of the Revised Code; the state highway patro
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contraband, forfeiture, and other fund; the departnent of public
safety investigative unit contraband, forfeiture, and other fund;
the departnment of taxation enforcenent fund; the board of pharnacy
drug | aw enforcenent fund created by division (B)(1) of section
4729. 65 of the Revised Code; the nedicaid fraud i nvestigation and
prosecution fund; or the treasurer of state for deposit into the
peace officer training commssion fund if any other state | aw
enforcement agency substantially conducted the investigation. In
the case of property forfeited for nmedicaid fraud, any renaini ng
anount shall be used by the attorney general to investigate and

prosecute nmedicaid fraud offenses. |f the property sold was a

firearm or dangerous ordnance, if the departnent of public safety

sold the firearm or dangerous ordnance. and if a | aw enforcenent

agency had transferred the firearm or dangerous ordnance to the

departnent of public safety pursuant to division (A (2) of section

2981.12 of the Revised Code so that the departnent could sell the

firearm or dangerous ordnance, the share of the npneys that

ot herwi se would be applied to the fund of that | aw enforcenent

agency under this division instead shall be applied to the

departnent of public safety investigative unit contraband,

forfeiture, and other fund.

If the prosecutor declines to accept any of the remmining
anounts, the anounts shall be applied to the fund of the agency

that substantially conducted the investigation

(c) If nore than one | aw enforcenment agency is substantially
involved in the seizure of property forfeited under this chapter,
the court ordering the forfeiture shall equitably divide the
anounts, after calculating any distribution to the | aw enforcenent
trust fund of the prosecutor pursuant to division (B)(4) of this
section, anmong the entities that the court determ nes were

substantially involved in the seizure.

(O (1) Alaw enforcenent trust fund shall be established by
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the prosecutor of each county who intends to receive any renmining
anounts pursuant to this section, by the sheriff of each county,
by the legislative authority of each municipal corporation, by the
board of township trustees of each township that has a township
police departnment, township or joint police district police force,
or office of the constable, and by the board of park comm ssioners
of each park district created pursuant to section 511.18 or
1545. 01 of the Revised Code that has a park district police force

or | aw enforcenent departnent, for the purposes of this section.

There is hereby created in the state treasury the state
hi ghway patrol contraband, forfeiture, and other fund, the
department of public safety investigative unit contraband,
forfeiture, and other fund, the nedicaid fraud investigation and
prosecution fund, the departnent of taxation enforcenment fund, and
the peace officer training comm ssion fund, for the purposes of

this section.

Anmounts distributed to any rmunici pal corporation, township,
or park district |aw enforcenent trust fund shall be allocated
fromthe fund by the legislative authority only to the police
department of the nunicipal corporation, by the board of township
trustees only to the township police departnent, township police
district police force, or office of the constable, by the joint
police district board only to the joint police district, and by
the board of park comm ssioners only to the park district police

force or |aw enforcenment departnent.

(2)(a) No anpbunts shall be allocated to a fund created under
this section or used by an agency unl ess the agency has adopted a
written internal control policy that addresses the use of nbneys
received fromthe appropriate fund. The appropriate fund shall be
expended only in accordance with that policy and, subject to the
requirements specified in this section, only for the follow ng

pur poses:
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(i) To pay the costs of protracted or conplex investigations

or prosecutions;
(ii) To provide reasonabl e technical training or expertise;

(iii) To provide matching funds to obtain federal grants to
aid law enforcenment, in the support of DARE prograns or other
prograns designed to educate adults or children with respect to

t he dangers associated with the use of drugs of abuse;

(iv) To pay the costs of enmergency action taken under section
3745.13 of the Revised Code relative to the operation of an
illegal nethanphetanine laboratory if the forfeited property or
noney invol ved was that of a person responsible for the operation

of the Il aboratory;

(v) For other |aw enforcenent purposes that the
superintendent of the state highway patrol, departnment of public
safety, prosecutor, county sheriff, legislative authority,
departnment of taxation, board of township trustees, or board of

park comm ssioners determnmines to be appropriate.

(b) The board of pharnacy drug | aw enforcenent fund shall be
expended only in accordance with the witten internal contro
policy so adopted by the board and only in accordance with section
4729. 65 of the Revised Code, except that it also nay be expended
to pay the costs of energency action taken under section 3745.13
of the Revised Code relative to the operation of an illega
net hanphet ani ne | aboratory if the forfeited property or noney
i nvol ved was that of a person responsible for the operation of the

| abor atory.

(c) The state highway patrol contraband, forfeiture, and
ot her fund, the departnment of public safety investigative unit
contraband, forfeiture, and other fund, the departnent of taxation
enforcement fund, the board of pharmacy drug | aw enforcenent fund,

and a | aw enforcenment trust fund shall not be used to neet the
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operating costs of the state highway patrol, of the investigative
unit of the departnent of public safety, of the state board of
pharnmacy, of any political subdivision, or of any office of a
prosecutor or county sheriff that are unrelated to | aw

enf orcenent.

(d) Forfeited noneys that are paid into the state treasury to
be deposited into the peace officer training comm ssion fund shal
be used by the conmission only to pay the costs of peace officer

trai ni ng.

(3) Any of the followi ng offices or agencies that receive
amount s under this section during any cal endar year shall file a
report with the specified entity, not later than the thirty-first
day of January of the next cal endar year, verifying that the
noneys were expended only for the purposes authorized by this
section or other relevant statute and specifying the anounts

expended for each authorized purpose:

(a) Any sheriff or prosecutor shall file the report with the

county auditor.

(b) Any nunici pal corporation police departnment shall file
the report with the legislative authority of the nunicipa

corporation.

(c) Any township police departnent, township or joint police
district police force, or office of the constable shall file the

report with the board of township trustees of the township.

(d) Any park district police force or | aw enforcenent
departnment shall file the report with the board of park

conm ssioners of the park district.

(e) The superintendent of the state highway patrol and the

tax comm ssioner shall file the report with the attorney general

(f) The executive director of the state board of pharnacy
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shall file the report with the attorney general, verifying that
cash and forfeited proceeds paid into the board of pharmacy drug
| aw enforcenment fund were used only in accordance with section
4729. 65 of the Revised Code.

(g) The peace officer training comm ssion shall file a report
with the attorney general, verifying that cash and forfeited
proceeds paid into the peace officer training conmmssion fund
pursuant to this section during the prior cal endar year were used
by the comm ssion during the prior calendar year only to pay the

costs of peace officer training.

(D) The written internal control policy of a county sheriff,
prosecut or, nmunicipal corporation police departnent, township
pol i ce departnment, township or joint police district police force,
office of the constable, or park district police force or |aw
enforcement departnent shall provide that at |east ten per cent of
the first one hundred thousand dollars of anobunts deposited during
each cal endar year in the agency's |aw enforcenent trust fund
under this section, and at |east twenty per cent of the anounts
exceedi ng one hundred thousand dollars that are so deposited,
shal |l be used in connection with community preventive education
prograns. The manner of use shall be determ ned by the sheriff,
prosecutor, departnment, police force, or office of the constable
after receiving and considering advice on appropriate comunity
preventive education prograns fromthe county's board of al cohol
drug addiction, and nental health services, fromthe county's
al cohol and drug addiction services board, or through appropriate

communi ty di al ogue.

The financial records kept under the internal control policy
shal | specify the anpbunt deposited during each cal endar year in
the portion of that anount that was used pursuant to this
di vision, and the progranms in connection with which the portion of

t hat anpbunt was so used.
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As used in this division, "comunity preventive education

prograns" include, but are not limted to, DARE progranms and ot her

prograns designed to educate adults or children with respect to

the dangers associated with using drugs of abuse.

(E) Upon the sale, under this section or section 2981.12 of

the Revised Code, of any property that is required by law to be
titled or registered, the state shall issue an appropriate

certificate of title or registration to the purchaser. If the

state is vested with title and elects to retain property that is

required to be titled or registered under |law, the state shall

i ssue an appropriate certificate of title or registration.

(F) Any failure of a |law enforcenent officer or agency,
prosecutor, court, or the attorney general to conply with this
section in relation to any property seized does not affect the
validity of the seizure and shall not be considered to be the
basis for suppressing any evidence resulting fromthe seizure,

provi ded the seizure itself was | awful

Section 2. That existing sections 2981.01, 2981.12, and
2981. 13 of the Revised Code are hereby repeal ed.
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