As Reported by the House Education Committee

130th General Assembly
Regular Session Am. H. B. No. 216
2013-2014

Representative Patterson

Cosponsors: Representatives Foley, Antonio, Strahorn, Bishoff, Driehaus

A BILL

To anend sections 3311.24 and 3311.38 and to enact
section 3311.241 of the Revised Code to forgive a
school district's indebtedness to the Sol vency
Assi stance Fund upon its voluntary consolidation
with another district if specified conditions are

sati sfi ed.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3311.24 and 3311. 38 be amended and
section 3311.241 of the Revised Code be enacted to read as

foll ows:

Sec. 3311.24. (A (1) Except as provided in division (B) of
this section, the board of education of a city, exenpted vill age,
or local school district shall file with the state board of
education a proposal to transfer territory fromsuch district to
an adjoining city, exenpted village, or local school district in

any of the follow ng circunstances:

(a) The district board deens the transfer advisable and, if
the portion of the district proposed to be transferred is five
acres or nore, the board has obtained witten consent to the

transfer fromseventy-five per cent of the owners of parcels of
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real property on the tax duplicate within that portion of the

district;

(b) A petition, signed by seventy-five per cent of the
qualified electors residing within that portion of a city,
exenpted village, or local school district proposed to be
transferred voting at the last general election, requests such a

transfer;

(c) If no qualified electors reside in that portion of the
di strict proposed to be transferred, a petition, signed by
seventy-five per cent of the owners of parcels of real property on
the tax duplicate within that portion of the district, requests

such a transfer.

(2) The board of education of the district in which such
proposal originates shall file such proposal, together with a map
showi ng the boundaries of the territory proposed to be
transferred, with the state board of education prior to the first
day of April in any even-nunbered year. The state board of
education may, if it is advisable, provide for a hearing in any
suitable place in any of the school districts affected by such
proposed transfer of territory. The state board of education or

its representatives shall preside at any such hearing.

(3) A board of education of a city, exenpted village, or
| ocal school district that receives a petition of transfer signed
by electors of the district under division (A (1)(b) of this
section shall cause the board of elections to check the
sufficiency of signatures on the petition. A board of education of
a city, exenpted village, or local school district that receives
written consent or a petition of transfer signed by owners of
parcels of real property under division (A)(1)(a) or (c) of this
section shall cause the county auditor to check the sufficiency of

sighatures on the consent or petition.
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(4) Not later than the first day of Septenber the state board
of education shall either approve or di sapprove a proposed
transfer of territory filed with it as provided by this section
and shall notify, in witing, the boards of education of the
districts affected by such proposed transfer of territory of its

deci si on.

If the decision of the state board of education is an
approval of the proposed transfer of territory then the board of
education of the district in which the territory is located shall,
within thirty days after receiving the state board of education's
deci sion, adopt a resolution transferring the territory and shal
forthwith subnit a copy of such resolution to the treasurer of the
board of education of the city, exenpted village, or |ocal school
district to which the territory is transferred. Such transfer

shall not be conplete however, until:

(a) A resolution accepting the transfer has been passed by a
majority vote of the full menbership of the board of education of
the city, exenpted village, or local school district to which the

territory is transferred;

(b) An Subject to section 3311.241 of the Revised Code, if

applicable, an equitable division of the funds and i ndebt edness

between the districts involved has been nade by the board of

educati on naki ng the transfer;

(c) A nap showi ng the boundaries of the territory transferred
has been filed, by the board of education accepting the transfer,

with the county auditor of each county affected by the transfer.

When such transfer is conplete the legal title of the schoo
property in the territory transferred shall be vested in the board
of education or governing board of the school district to which

the territory is transferred.

(B) Whenever the transfer of territory pursuant to this

Page 3

51
52
53
54
55
56

57
58
59
60
61
62
63
64
65

66
67
68
69

70
71
72
73

74
75
76

77
78
79
80

81



Am. H. B. No. 216
As Reported by the House Education Committee

section is initiated by a board of education, the board shall,
before filing a proposal for transfer with the state board of
educati on under this section, nmake a good faith effort to

negotiate the terns of transfer with any other school district
whose territory would be affected by the transfer. Before the
state board may hold a hearing on the transfer, or approve or

di sapprove any such transfer, it must receive the foll ow ng:

(1) A resolution requesting approval of the transfer passed
by the school district submitting the proposal and, if applicable,
evi dence of the consent of affected property owners to the

transfer;

(2) Evidence determned to be sufficient by the state board
to show that good faith negotiations have taken place or that the
district requesting the transfer has made a good faith effort to

hol d such negoti ati ons;

(3) If any negotiations took place, a statenment signed by al
boards that participated in the negotiations, listing the terns

agreed on and the points on which no agreenent could be reached.

Negoti ations held pursuant to this section shall be governed
by the rul es adopted by the state board under division (D) of
section 3311.06 of the Revised Code. Districts involved in a
transfer under division (B) of this section nmay agree to share
revenues fromthe property included in the territory to be
transferred, establish cooperative prograns between the
participating districts, and establish nmechanisnms for the

settl enment of any future boundary disputes.

Sec. 3311.241. (A) In the case of a voluntary transfer of the

territory of a school district in accordance with section 3311. 38
or division (A)(1)(a) of section 3311.24 of the Revised Code, and

where the transfer results in the conplete consolidati on and

dissolution of the transferring district, the net indebtedness
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owed to the solvency assistance fund created under section 3316. 20

of the Revised Code by the transferring district shall be

cancel ed, provided that all of the follow ng conditions are

sati sfi ed:

(1) The anpunt owed by the transferring district to the

sol vency assistance fund is greater than or equal to thirty-three

per cent of the transferring school district's operating budget

for the current fiscal vear, but does not exceed ten mllion

dol | ars.

(2) The transferring district has rennined in a state of

fiscal energency pursuant to section 3316.03 of the Revi sed Code

during the previous two fiscal vears.

(3) The acquiring district is in the sane county or in a

county contiqguous to the county in which the transferring district

is | ocated.

(4) The acquiring district has voluntarily accepted the

transfer.

(5) The acquiring district has submtted to the state board

of education a five-year witten projection of solvency which

takes into account the fiscal effects of acquiring the

transferring district.

(B) If the conditions in division (A of this section are

satisfied, the acquiring district shall acquire the transferring

district's territory free and clear of any anpunt owed by the

transferring district to the solvency assistance fund. However,

the acquiring district shall assune the obligations of all other

| i ens, encunbrances, and debts of the transferring district.

(C Upon the making of a transfer pursuant to this section,

the board of education of the transferring district is thereby

abolished, and the district is thereby dissolved.
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(D) The director of budget and managenent nmy transfer any

avai |l abl e noneys fromthe general revenue fund, appropriated for

operating paynents to schools, into the sol vency assi stance fund

to replace the anbunt owed by a transferring school district

f orgone under division (A) of this section

Sec. 3311.38. The state board of education may conduct, or
may direct the superintendent of public instruction to conduct,
studi es where there is evidence of need for transfer of |ocal,
exenpted village, or city school districts, or parts of any such
districts, to contiguous or noncontiguous |ocal, exenpted vill age,
or city school districts. Such studies shall include a study of
the effect of any proposal upon any portion of a school district
remai ni ng after such proposed transfer. The state board, in
conducting such studies and in naking recomendations as a result
thereof, shall consider the possibility of inmproving schoo
di strict organi zation as well as the desires of the residents of

the school districts which woul d be affected.

(A) After the adoption of recommendati ons grow ng out of any
such study, or upon receipt of a resolution adopted by majority
vote of the full nenbership of the board of any city, |ocal, or
exenpted village school district requesting that the entire
district be transferred to another city, local, or exenpted
vill age school district, the state board nay propose by resol ution
the transfer of territory, which may consist of part or all of the
territory of a local, exenpted village, or city school district to

a contiguous local, exenpted village, or city school district.

The state board shall thereupon file a copy of such proposa
with the board of education of each school district whose
boundari es would be altered by the proposal and with the governing
board of any educational service center in which such school

district is | ocated.
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The state board may, not less than thirty days foll owi ng the
adoption of the resolution proposing the transfer of territory,
certify the proposal to the board of elections of the county or
counties in which any of the territory of the proposed district is
| ocated, for the purpose of having the proposal placed on the
bal | ot at the next general election or at a primary election
occurring not |less than ninety days after the adoption of such

resol ution.

I f any proposal has been previously initiated pursuant to
section 3311.22, 3311.231, or 3311.26 of the Revised Code which
affects any of the territory affected by the proposal of the state
board, the proposal of the state board shall not be placed on the
ball ot while the previously initiated proposal is subject to an

el ecti on.

Upon certification of a proposal to the board of elections of
any county pursuant to this section, the board of el ections of
such county shall nake the necessary arrangenents for the
subm ssion of such question to the electors of the county
qualified to vote thereon, and the el ection shall be counted and
canvassed and the results shall be certified in the sane manner as
in regular elections for the election of nenbers of a board of

educati on.

The electors qualified to vote upon a proposal are the
el ectors residing in the local, exenpted village, or city schoo

districts, containing territory proposed to be transferred.

If the proposed transfer be approved by a majority of the
el ectors voting on the proposal, the state board, subject to the
approval of the board of education of the district to which the
territory would be transferred, shall make such transfer prior to

the next succeeding July 1.

(B) If a study conducted in accordance with this section
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i nvol ves a school district with I ess than four thousand dollars of
assessed val ue for each pupil in the total student count

det erm ned under section 3317.03 of the Revised Code, the state
board of education, with the approval of the educational service
center governing board, and upon reconmendati on by the state
superintendent of public instruction, may by resolution transfer
all or any part of such a school district to any city, exenpted
village, or local school district which has nore than twenty-five
thousand pupils in average daily menbership. Such resolution of
transfer shall be adopted only after the board of education of the
recei ving school district has adopted a resol ution approving the
proposed transfer. For the purposes of this division, the assessed
val ue shall be as certified in accordance with section 3317.021 of
the Revi sed Code.

(C) Ypen Subject to section 3311.241 of the Revised Code, if

applicable, upon the making of a transfer of an entire school

district pursuant to this section, the indebtedness of the
district transferred shall be assuned in full by the acquiring
district and the funds of the district transferred shall be paid
over in full to the acquiring district, except that any

i ndebt edness of the transferred district incurred as a result of a
| oan made under section 3317.64 of the Revised Code is hereby

cancel ed and shall not be assunmed by the acquiring district.

(D) Upon the making of a transfer pursuant to this section,
when only part of a district is transferred, the net indebtedness
of each original district of which only a part is taken by the
acquiring district shall be apportioned between the acquiring
district and the original district in the ratio which the assessed
valuation of the part taken by the acquiring district bears to the
assessed valuation of the original district as of the effective
date of the transfer. As used in this section "net indebtedness"”

neans the difference between the par val ue of the outstandi ng and
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unpai d bonds and notes of the school district and the anount held
in the sinking fund and ot her indebtedness retirenment funds for

their redenption.

(E) Upon the making of a transfer pursuant to this section,
when only part of a district is transferred, the funds of the
district fromwhich territory was transferred shall be divided
equitably by the state board between the acquiring district and

that part of the former district remaining after the transfer

(F) If an entire school district is transferred, the board of
education of such district is thereby abolished. If part of a
school district is transferred, any nmenber of the board of
education who is a legal resident of that part which is

transferred shall thereby cease to be a nenber of that board.

If an entire school district is transferred, foundation
program noneys accruing to a district accepting school territory
under the provisions of this section shall not be less, in any
year during the next succeeding three years follow ng the
transfer, than the sum of the anmounts received by the districts

separately in the year in which the transfer becane effective.

Section 2. That existing sections 3311.24 and 3311.38 of the

Revi sed Code are hereby repeal ed.
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