As Introduced

130th General Assembly
Regular Session H. B. No. 223
2013-2014

Representatives Grossman, Curtin

Cosponsors: Representatives Stinziano, Becker, Roegner, Lundy, Duffey,

Mallory, Fedor, Hackett, Williams, Antonio, Beck, Driehaus

A BILL

To anend sections 1901. 18, 1901.185, 2329.01,
2329. 02, 2329.20, 2329.33, 2329.52, and 2909. 05
and to enact sections 2308.01 to 2308.05 and
3767.51 to 3767.56 of the Revised Code to expedite
the foreclosure and transfer of unoccupi ed,
bl i ghted parcels and certai n abandoned properties
and to make other changes relative to residenti al

f orecl osure acti ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1901.18, 1901.185, 2329.01, 2329.02,
2329. 20, 2329. 33, 2329.52, and 2909. 05 be anended and secti ons
2308. 01, 2308.02, 2308.03, 2308.04, 2308.05, 3767.51, 3767.52,
3767.53, 3767.54, 3767.55, and 3767.56 of the Revised Code be

enacted to read as fol |l ows:

Sec. 1901.18. (A) Except as otherwi se provided in this
di vision or section 1901.181 of the Revised Code, subject to the
nmonetary jurisdiction of municipal courts as set forth in section
1901. 17 of the Revised Code, a nunicipal court has origina

jurisdiction within its territory in all of the foll owi ng actions
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or proceedings and to performall of the follow ng functions:

(1) In any civil action, of whatever nature or renedy, of

whi ch judges of county courts have jurisdiction;

(2) I'n any action or proceeding at |aw for the recovery of
noney or personal property of which the court of common pl eas has
jurisdiction;

(3) In any action at | aw based on contract, to determ ne,
preserve, and enforce all |legal and equitable rights involved in
the contract, to decree an accounting, reformation, or
cancel l ation of the contract, and to hear and determine all |egal
and equitabl e renedi es necessary or proper for a conplete

determ nation of the rights of the parties to the contract;

(4) In any action or proceeding for the sale of personal
property under chattel nortgage, |ien, encunbrance, or other
charge, for the foreclosure and marshalling of |liens on persona
property of that nature, and for the rendering of personal

judgnent in the action or proceeding;

(5) In any action or proceeding to enforce the collection of
its own judgnents or the judgnents rendered by any court within
the territory to which the nunicipal court has succeeded, and to
subject the interest of a judgnent debtor in personal property to

satisfy judgnments enforceabl e by the nunicipal court;

(6) In any action or proceeding in the nature of

i nt erpl eader;
(7) I'n any action of replevin;
(8) In any action of forcible entry and detai ner;

(9) In any action concerning the issuance and enforcenent of
tenporary protection orders pursuant to section 2919. 26 of the
Revi sed Code or protection orders pursuant to section 2903. 213 of

the Revised Code or the enforcenent of protection orders issued by
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courts of another state, as defined in section 2919.27 of the
Revi sed Code;

(10) If the nunicipal court has a housing or environnental
division, in any action over which the division is given
jurisdiction by section 1901.181 of the Revised Code, provided
that, except as specified in division (B) of that section, no
judge of the court other than the judge of the division shall hear

or deternine any action over which the division has jurisdiction;

(11) In any action brought pursuant to division (1) of
section 4781.40 of the Revised Code, if the residential prenises
that are the subject of the action are located within the

territorial jurisdiction of the court;

(12) In any civil action as described in division (B)(1) of
section 3767.41 of the Revised Code that relates to a public
nui sance, and, to the extent any provision of this chapter
conflicts or is inconsistent with a provision of that section, the

provi sion of that section shall control in the civil action;

(13) In a proceedi ng brought pursuant to section 955.222 of
the Revi sed Code by the owner of a dog that has been designated as

a nui sance dog, dangerous dog, or vicious dog.

(B) The C evel and and Tol edo nuni ci pal eewrt courts al so
shall have jurisdiction within its their territory in all of the
foll owing actions or proceedings and to performall of the

foll owi ng functions:

(1) I'n all actions and proceedings for the sale of real
property under lien of a judgnment of the municipal court or a lien
for machinery, material, or fuel furnished or |abor perforned,
irrespective of amount, and, in those actions and proceedi ngs, the
court nmay proceed to foreclose and marshal all liens and al
vested or contingent rights, to appoint a receiver, and to render

personal judgment irrespective of amount in favor of any party.
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(2) In all actions for the foreclosure of a nortgage on rea
property given to secure the paynent of noney or the enforcenent
of a specific lien for noney or other encunbrance or charge on
real property, when the ampunt clainmed by the plaintiff does not
exceed fifteen thousand dollars and the real property is situated
within the territory, and, in those actions, the court may proceed
to foreclose all liens and all vested and contingent rights and
may proceed to render judgnents and nake findings and orders
between the parties in the sane manner and to the sane extent as

in simlar actions in the court of comon pl eas.

(3) In all actions for the recovery of real property situated
within the territory to the sane extent as courts of comron pleas

have jurisdiction;

(4) In all actions for injunction to prevent or termnate
violations of the ordi nances and regul ations of the city of
G evel and or Tol edo enacted or promul gated under the police power
of the city of O eveland or Tol edo, pursuant to Section 3 of
Article XVIIl, Chio Constitution, over which the court of conmon
pl eas has or may have jurisdiction, and, in those actions, the
court may proceed to render judgments and nake findi ngs and orders
in the same manner and to the same extent as in simlar actions in

the court of conmmon pl eas.

Sec. 1901.185. (A) In addition to jurisdiction otherwi se
granted in this chapter, the environnental division, where
establ i shed, of the nmunicipal court shall have jurisdiction within
its territory in all of the follow ng actions or proceedi ngs and

to performall of the follow ng functions:

AX(1) To exercise exclusive original jurisdiction to hear
actions arising under section 3767.50 of the Revised Code and in
those actions to make findings and orders pertaining to blighted

parcel s;
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By(2) Wien in aid of execution of a judgnent of the
environment al division of the nmunicipal court rendered pursuant to
section 3767.50 of the Revised Code, in actions for the
forecl osure of a nortgage on real property given to secure the
payrment of noney, or the enforcenent of a specific lien for noney
or other encunbrance or charge on real property, when the rea
property is situated within the territory, to foreclose all liens
and all vested and contingent rights, render judgnents, and make
findings and orders, between the parties, in the same nanner and
to the sane extent as in simlar cases in the court of common

pl eas.

(B) In addition to jurisdiction otherwise granted in this

chapter, the housing or environnental division, where established,

of the nmunicipal court shall have jurisdiction withinits

territory to exercise exclusive original jurisdiction to hear

actions arising under section 3767.52 of the Revised Code and in

those actions to make findings and orders pertaining to

unoccupi ed. blighted parcels pursuant to sections 3767.52 and
3767.53 of the Revised Code.

Sec. 2308.01. As used in this chapter:

(A) "Residential nortgage" neans an obligation to pay a sum

of noney evidenced by a note and secured by a |lien upon a

residential property.

(B) "Residential property"” neans real property located within

this state consisting of |land and a structure on that |and

containing four or fewer dwelling units, each of which is intended

for occupancy by a separate household. "Residential property"

includes a residential condom niumunit owned by an individual

notw t hst andi ng the nunber of units in the structure, and a

manuf actured or nobile hone that is subject to real property taxes

under section 4503. 06 of the Revi sed Code.
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Sec. 2308.02. (A (1) The plaintiff and any other 1ienhol der,

within sixty days after receiving the clerk's notice of the filing

of a judgnment of foreclosure under division (G of section 2329.02

of the Revised Code, shall file for a wit of execution of a

judgnent in a residential nortgage foreclosure action or show

cause for not filing. A lienholder other than the primary

lienholder shall file for a contingent wit of execution or show

cause why a contingent wit is not being sought within that sane

si xty-day period. The court shall issue an order accordingly to

the owner, the plaintiff, and any other |ienholder who appeared in

the action stating that, during that sane sixty-day period. the

owner, the plaintiff, and any other |ienholder may show cause why

that property should not be deened abandoned and transferred

pursuant to section 2308.03 of the Revised Code. A party may

assert _any reason that the property should not be deened

abandoned, including those |isted under Rule 60 of the Rul es of

Civil Procedure.

(2) Aplaintiff or other lienholder who fails to file for a

wit of execution as this section requires and who does not show

cause for that failure or why the property should not be deened

abandoned and transferred, and an owner who fails to show cause

for why that property should not be deened abandoned and

transferred, shall be deened to have abandoned all interest in the

property and to any right of redenption. Any party who is deened

to have abandoned the property is barred from seeki ng anot her

judgnent on that property or neking any cl aimagainst the

property, and shall not receive any proceeds froma sale of the

property.

(3) The court shall vacate any order of abandonment if the

plaintiff or other lienholder files a notion under Rule 60 of the

Rul es of Cvil Procedure, establishing that its failure was due to

m st ake or inadvertence, or other good cause shown.
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(4) If the plaintiff, all other lienholders, and the owner

are deened to have abandoned the property, the property shall be

transferred pursuant to section 2308.03 of the Revi sed Code sixty

days after the court enters the order of abandonnent. unless a

notion to vacate the order has been filed prior to that date. |f

the nmotion is denied, the property shall be transferred in

accordance with this division.

(5) When a property is deened abandoned pursuant to this

section, the rights of the plaintiff and other |ienholders to seek

to collect the debts through other neans or agai nst assets other

than the real property that is the subject of the foreclosure

action remnin unaffected. Any right to collect any such debt or

deficiency thereon renmnins unenforceable after the expiration of

two vears after the date of transfer of the property.

(B) Upon receiving a filing for a wit of execution fromthe

plaintiff, the clerk shall issue the wit of execution pursuant to

section 2329.091 of the Revised Code.

(G At its discretion., the court may extend the tine period

this section establishes for filing for a wit of execution or

issuing that wit if the plaintiff and the owner in the action so

request, for any reason that the court considers appropriate.

(D) Notwi thstandi ng sections 2329.09 and 2329.091 of the

Revi sed Code, a court may for good cause stay the issuance or

enforcenent of a wit of execution if the owner and the plaintiff,

along with all other lienholders, enter into a forbearance or | oan

nodi fication agreenent that allows the owner to nmake paynents over

a specified period of tine and that agreenment is filed with the

court. The stay shall be effective so long as all of the parties

to the agreenent comply with the terns of the agreenent.

(E) No plaintiff or other |ienholder may wi thdraw or dism ss

a petition for a wit of execution or an order of sale unless the
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plaintiff or the owner requests such a disnissal and shows good

cause for that di sm ssal

Sec. 2308.03. (A Notwi thstandi ng any other provision of the

Revi sed Code. a property upon which a residential nprtgage

foreclosure action has been filed shall be deened abandoned and is

subject to transfer under this section if either of the foll ow ng

occur:

(1) The plaintiff, all other |ienholders, and the owner are

deened to have abandoned rights to the property under section

2308.02 of the Revised Code and no party showed cause sufficient

to the court as to why the property should not be deened

abandoned.

(2) The officer making the sale has advertised the sale two

tinmnes and held two auctions on the property as described in
division (B) of section 2329.52 of the Revised Code, and at those

auctions no person placed a bid.

(B) The title of a property deened abandoned pursuant to this

section vests without further action in the board of county

conmi ssioners in the county where the property is |ocated. The

clerk shall issue a notice of that vesting to the board of county

conmi ssioners. The county prosecuting attorney shall prepare a

deed that contains the nanmes of the parties to the judgnent and

the owners of the foreclosed property, a reference to the volune

and page of the recording of the recorded instrunment by or through

which the board of county comm ssioners clains title, the date and

the amount of the judgnent. and the date on which the owner and

each lienholder is deened to have abandoned the property. The

board of county commi ssioners shall record the deed within

fourteen business days after the | atest date on which an owner and

any lienholder is deened to have abandoned the property.

(G The board of county conmi ssioners may di spose of property
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acqui red under this section pursuant to rules it adopts. The rules

shall specify that the board shall place the property in the

county's land bank if the county has a | and bank. If the county

does not have a | and bank, the board shall dispose of the property

at its discretion.

(D) No board of county conmi ssioners shall be liable for

dannges arising froma breach, or subject to equitable renedies

for a breach of commpn |aw duty, or for violation of sections
3737.87 to 3737.891 of the Revised Code or Chapter 3704., 3734.,
3745., 3746., 3750., 3751., 3752., 6101., or 6111. of the Revised

Code or _any rule adopted or order, permt, license, variance., or

pl an _approval issued under any of those chapters that is or was

committed by another person in connection with a property the

board of county commi ssioners acquires pursuant to this section.

Sec. 2308.04. (A) A lender who holds a nortgage on a

residential property may docunent a good faith belief that the

owner has abandoned the property. Docunentation nmay include, but

is not limted to, a record of any of the follow nag:

(1) Contacting or attenpting to contact the owner by

t el ephone at any nunber available to the | ender. including

| andl i ne_and any neans of w reless conmunication, to determn ne

whet her t he owner has abandoned the property:;

(2) Contacting or attenpting to contact the owner by requl ar

or electronic mail to determ ne whether the owner has abandoned

the property:;

(3) Photographing the property fromits exterior to

denonstrate signs of neglect or abandonnment.

(B) Unless otherwi se prohibited by the nortgage contract or a

specific provision of law, a | ender who has docunented a good

faith belief that a property on which the | ender holds a nortgage
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is abandoned may enter that property to secure and protect it from

danmage any tine after the I ender has filed a residential nortgage

foreclosure action on that property.

(CQ A lender who has not filed a residential nortgage

foreclosure action on a property for which the | ender holds a

nortgage may enter and secure that property only if the nortgage

contract or other docunents provide for such an entry.

(D) During the five-year period following the effective date

of this section, a plaintiff in a residential nortgage foreclosure

action who has a good faith belief that the property is abandoned

nay provide the court with docunentation of a good faith belief

that the owner has abandoned the property and request the court to

deny the owner the equitable and statutory rights to redenption of

the nortgage on that property.

Sec. 2308.05. A person who is an owner of residential

property who knowi ngly causes physical harmto that property after

the person has been personally served with a sunmbns and conpl ai nt

in a residential nortgage foreclosure action relating to that

property is quilty of vandalismin violation of section 2909. 05 of
the Revi sed Code.

Sec. 2329.01. (A) Lands and tenenents, including vested | egal
i nterests therein, permanent |easehold estates renewabl e forever,
and goods and chattels, not exenpt by law, shall be subject to the
paynment of debts, and liable to be taken on execution and sold as
provi ded in sections 2329.02 to 2329. 61—nelusive of the Revised
Code.

(B) As used in sections 2329.02 to 2329.61 of the Revised

n

Code, "residential nortgage" and "residential property" have the

sane _neanings as in section 2308. 01 of the Revised Code.
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Sec. 2329.02. (A) Any judgrment or decree rendered by any
court of general jurisdiction, including district courts of the
United States, within this state shall be a |ien upon | ands and
tenenents of each judgnent debtor within any county of this state
fromthe tine there is filed in the office of the clerk of the
court of common pleas of such county a certificate of such
judgnment, setting forth the court in which the same was rendered,
the title and nunber of the action, the names of the judgnent
creditors and judgnent debtors, the anmobunt of the judgnment and
costs, the rate of interest, if the judgnent provides for
interest, and the date fromwhich such interest accrues, the date
of rendition of the judgnment, and the volune and page of the

journal entry thereof.

(B) No such judgnent or decree shall be a |ien upon any
| ands, whether or not situated within the county in which such
judgnent is rendered, registered under sections 5309.02 to
5309.98, inclusive, and 5310.01 to 5310.21, inclusive, of the
Revi sed Code, until a certificate under the hand and official seal
of the clerk of the court in which the same is entered or of
record, stating the date and purport of the judgnment, giving the
nunmber of the case, the full nanes of the parties, plaintiff and
defendant, and the volune and page of the journal or record in
which it is entered, or a certified copy of such judgnment, stating
such facts, is filed and noted in the office of the county
recorder of the county in which the land is situated, and a
menorial of the same is entered upon the register of the | ast

certificate of title to the land to be affected.

Such certificate shall be nade by the clerk of the court in
whi ch the judgnment was rendered, under the seal of said court,
upon the order of any person in whose favor such judgnent was
rendered or upon the order of any person claining under hima

person in whose favor such judgnment was rendered, and shall be
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delivered to the party so ordering the sanme; and the fee therefor

shall be taxed in the costs of the action.

(Q When any such certificate is delivered to the clerk of
the court of common pleas of any county in this state, the same
shall be filed by such clerk, and ke the clerk shall docket and
index it under the nanes of the judgnment creditors and the
judgrment debtors in a judgnent docket, which shall show as to each
judgnment all of the matters set forth in such certificate as
required by this section. The fee for such filing, docketing, and
i ndexi ng shall be taxed as increased costs of such judgnent upon
such judgnent docket and shall be included in the lien of the

j udgnent .

(D) When the clerk of any court, other than that rendering
the judgnent, in whose office any such certificate is filed, has
docket ed and i ndexed the sane, he the clerk shall indorse upon
such certificate the fact of such filing with the date thereof and
the vol une and page of the docket entry of such certificate and
shall return the sane so indorsed to the clerk of the court in
whi ch the judgnment was rendered, who shall note upon the origina
docket the fact of the filing of said certificate, show ng the
county in which the same was filed and the date of such filing.
When such certificate is filed, docketed, and i ndexed in the
office of the clerk of the court which rendered the judgnent, such
clerk shall |ikew se indorse the certificate and make |ike

not ati on upon the original docket.

Each such judgnment shall be deenmed to have been rendered in
the county in which is kept the journal of the court rendering the

sanme, in which journal such judgnent is entered.

(E) Certificates or certified copies of judgnents or decrees
of any courts of general jurisdiction, including district courts
of the United States, within this state, may be filed, registered,

noted, and nenorials thereof entered, in the office of the
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recorder of any county in which is situated | and regi stered under
sections 5309.02 to 5309.98, inclusive, and 5310.01 to 5310. 21,
i nclusive, of the Revised Code, for the purpose of making such

judgnents |iens upon such registered |and.

(F) Notwi thstanding any ot her provision of the Revised Code,
any judgnent issued in a court of record may be transferred to any
ot her court of record. Any proceedings for collection my be had
on such judgnent the same as if it had been issued by the

transferee court.

(G Wien a clerk files a judgnent of foreclosure in a

residential nortgage foreclosure action, the clerk shall provide

notice of that filing to the judgnent debtor, the judgnent

creditor, and any lienholder who has appeared in the action. The

notice shall include information with respect to the requirenents

of section 2308.02 of the Revised Code and the consequences of a

failure to conply with that section.

Sec. 2329.20. Neo Except as otherwi se provided in this section

or _sections 2329.51 and 2329.52 of the Revised Code. no tract of

| and shall be sold for less than two thirds of the val ue returned
in the inquest required by section 2329.17 of the Revised Code;
except—that—in. In all cases where in which a junior nortgage or
other junior lien is sought to be enforced agai nst real estate by
an order, judgnent, or decree of court, subject to a prior lien
thereon, and such prior lien, and the clainms or obligations
secured thereby, are unaffected by such order, judgnent, or
decree, the court making such order, judgnment, or decree, may
determ ne the m ni num anount for which such real estate may be
sol d, such m ni rum anount to be not |less than two thirds of the
di fference between the value of the real estate appraised as
provided in such section, and the anmount renmi ning unpaid on the

clains or obligations secured by such prior lien. The price at
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which a foreclosed residential property sells at a sheriff's

auction shall not be used as a basis for establishing the narket

val ue of any other property.

Sec. 2329.33. In Except as provided in section 2308.02 or any

other section of the Revised Code, in sales of real estate on

execution or order of sale, at any tinme before the confirmation
thereof, the debtor nmay redeemit from sale by depositing in the
hands of the clerk of the court of comon pleas to which such
execution or order is returnable, the anount of the judgnent or
decree upon which such Iands were sold, with all costs, including
poundage, and interest at the rate of eight per cent per annum on
the purchase noney fromthe day of sale to the tine of such
deposit, except where the judgnment creditor is the purchaser, the

interest at such rate on the excess above his the judgnent

creditor's claim The court of conmon pl eas thereupon shall make
an order setting aside such sale, and apply the deposit to the
paynment of such judgnment or decree and costs, and award such
interest to the purchaser, who shall receive fromthe officer

maki ng the sal e the purchase noney paid by himthe purchaser, and

the interest fromthe clerk. This section does not take away the
power of the court to set aside such sale for any reason for which

it mght have been set aside prior to April 16, 1888.

Sec. 2329.52. Waen (A) Except as otherw se provided in

division (B) of this section, when prem ses are ordered to be

sold, if said premises, or a part thereof, remain unsold for want
of bidders after having been once apprai sed, advertised, and
offered for sale, the court fromwhich the order of sale issued
may, on notion of the plaintiff or defendant and fromtine to tine
until said prem ses are disposed of, order a new apprai sement and
sale or direct the anbunt for which said premi ses, or a part

thereof, nmay be sold.
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The court may order that the prem ses be sold as follows: One
third cash in hand, one third in nine nonths fromthe day of sale,
and the renaining one third in eighteen nonths fromthe day of
sale, the deferred paynents to draw interest at six per cent and

be secured by a nortgage on the prem ses.

(B) When a residential property is ordered to be sold

pursuant to a residential nortgage foreclosure action, if the

property renmnins unsold after the first auction with a mni numbid

of two-thirds of the apprai sed value as established pursuant to

section 2329.17 of the Revised Code, a second auction shall be

held with no set mninmumbid. and the residential property shal

be sold to the highest bidder. A residential property that remains

unsol d after two auctions shall be deened abandoned pursuant to

section 2308.03 of the Revised Code and is subject to transfer as

provided in that section

Sec. 2909.05. (A) No person shall knowi ngly cause serious

physical harmto an occupied structure or any of its contents.

(B)(1) No person shall know ngly cause physical harmto
property that is owned or possessed by another, when either of the

foll ow ng applies:

(a) The property is used by its owner or possessor in the
owner's or possessor's profession, business, trade, or occupation,
and the value of the property or the amount of physical harm

i nvol ved is one thousand dollars or nore;

(b) Regardl ess of the value of the property or the anmount of
damage done, the property or its equivalent is necessary in order
for its owner or possessor to engage in the owner's or possessor's

pr of essi on, business, trade, or occupation

(2) No person shall know ngly cause serious physical harmto

property that is owned, |eased, or controlled by a governnenta
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entity. A governnental entity includes, but is not limted to, the
state or a political subdivision of the state, a school district,
the board of trustees of a public library or public university, or
any ot her body corporate and politic responsible for governnental
activities only in geographical areas smaller than that of the

state.

(C No person, without privilege to do so, shall know ngly
cause serious physical harmto any tonb, nonunent, gravestone, or
other simlar structure that is used as a nenprial for the dead;
to any fence, railing, curb, or other property that is used to

pr ot ect, encl ose, or ornanent any cenetery; or to a cenetery.

(D) No person, without privilege to do so, shall know ngly
cause physical harmto a place of burial by breaking and entering
into a tomb, crypt, casket, or other structure that is used as a

menorial for the dead or as an encl osure for the dead.

(E) No person who is an owner of a residential property shall

knowi ngl y cause physical harmto that property after the person

has been personally served with a summons and conplaint in a

residential nortgage foreclosure action relating to that property.

(F) Whoever violates this section is guilty of vandalism
Except as otherwi se provided in this division, vandalismis a
felony of the fifth degree that is punishable by a fine of up to
two thousand five hundred dollars in addition to the penalties
specified for a felony of the fifth degree in sections 2929.11 to
2929. 18 of the Revised Code. If the value of the property or the
anmount of physical harminvolved is seven thousand five hundred
dollars or nore but |ess than one hundred fifty thousand doll ars,
vandalismis a felony of the fourth degree. If the value of the
property or the amount of physical harminvolved is one hundred
fifty thousand dollars or nore, vandalismis a felony of the third

degree.
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--(Q For purposes of this section:

(1) "Cenetery" nmeans any place of burial and includes burial
sites that contain Anerican Indian burial objects placed with or

contai ning Aneri can | ndi an hunan remains.

(2) "Residential property" has the sane neaning as in section

2308. 01 of the Revi sed Code.

(3) "Serious physical harmt neans physical harmto property
that results in loss to the value of the property of one thousand

dol l ars or nore.

Sec. 3767.51. As used in sections 3767.52 to 3767.56 of the
Revi sed Code:

(A) "Blighted parcel" has the sane neaning as in section 1.08

of the Revised Code.

(B) "Unoccupi ed" nmeans any of the follow ng:

(1) Property that is not physically inhabited or used as a

dwel I'i ng;

(2) Property on which no trade or business is actively being

conducted by the owner or another party occupying the parcel

pursuant to a | ease or other |egal authority:;

(3) Property that is uninhabited with no signs or active

indications that it i s undergoi ng inprovenents.

Sec. 3767.52. (A) A nunicipal corporation may commence a

cause of action by filing a conplaint in the housing or

envi ronnmental division of a nunicipal court against the owner of

property that is an unoccupied., blighted parcel |ocated in that

nuni ci pal _corporation. The conplaint shall seek an order that the

owner renediate the conditions of the property constituting

blight.
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(B) Upon commenci ng _an_action pursuant to division (A of

this section, a nunicipal corporation shall do both of the

foll owi ng:

(1) In addition to service required under the Rules of Civi

Procedure, cause service of the conplaint to all entities that

hold a lien or other interest in the property, as indicated in the

public record:;

(2) Cause service of a notice to all entities that hold a

lien or other interest in the property, as indicated in the public

record, which states both of the foll ow ng:

(a) The lienholder or interested person nmay renediate the

conditions of the property constituting blight within a period of

tine determ ned by the nmunicipal corporation

(b) If the blight is not renedi ated, the housing or

envi ronnmental division of the nmunicipal court in which the

conplaint was filed shall order the blighted parcel to be sold

free and clear of all liens and interests in the property other

than federal tax liens.

() (1) A person who receives the conplaint and notice

described in division (B) of this section shall have sixty days

after the service to certify to the court that the person wll

renedi ate the conditions of the property constituting blight. A

person wishing to certify renedi ation shall propose to the court a

period of tine within which the person will renediate the

conditions constituting blight. The court nmay approve or

di sapprove a certification of renediation. |If the court approves

the certification, the court shall stay the action until the

period of tinme for renediation has elapsed. |If the court

di sapproves the certification due to a proposal of an unreasonabl e

period of tinme for renediation, the court shall establish a

reasonabl e period of tine within which the person shall renediate
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the conditions constituting blight. The person shall accept or

reject the court's proposed period of tine for renediation. |f the

person accepts the court's proposed period of tinme for

renedi ati on, the person shall certify that it will renediate the

conditions constituting blight, and the court shall approve the

certification. If the person rejects the court's proposed period

of tinme for renediation, the court shall proceed as if no

certification was nmde.

More than one |lienholder or interested person may nake a

certification for renediation. |If nore than one person nakes a

certification, the court shall approve the certification of the

l i enhol der or person who proposes to renediate the conditions

constituting blight within the shortest period of tine.

(2) If alienholder or interested person certifies that it

will renediate the conditions constituting blight but does not do

so within the accepted period of tinme established pursuant to

division (O (1) of this section, or if no person nakes a

certification within the period of tine stated in the notice

described in division (B)(2) of this section. the lien or other

interest of the persons in the property shall be extingui shed but

may be paid pursuant to division (D) of section 3767.54 of the

Revi sed Code. The lienholder may still pursue paynent of the debt

represented by the lien, and a person nmay still seek recourse for

the 1oss of other interest against the owner of the property if

otherwi se pernitted by | aw

(3) If the lienholder or other interested person renedi ates

the blight, the court shall grant the |lienhol der or other

interested person a lien in the anpbunt expended to renedi ate the

condi tions constituting bliaght.

(D) _If the court finds that the property was unoccupi ed at

the tine the conplaint was filed and is a blighted parcel, and if

no lienholder or other interested person has certified in
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accordance with division (C (1) of this section that it wll

renedi ate the conditions constituting blight or if such a person

certifies that it will renediate the blight but fails to tinely do

so, the court shall order the owner to renediate the conditions

constituting blight within a specified period of tine. If the

blight is not renediated within this period of tine, the court

shall order the property sold pursuant to sections 3767.53 and
3767.54 of the Revised Code. If the blight is renediated, the

court shall disnmss the action

Sec. 3767.53. (A A housing or environnental division of a

nuni ci pal _court shall order the sale of an unoccupi ed, blighted

parcel pursuant to section 3767.54 of the Revised Code by the

sheriff of the county where the property is located, if all of the

follow ng apply:

(1) The nunicipal corporation commenced a cause of action by

filing a conplaint for the owner of the blighted parcel to

renedi ate the conditions of the property constituting blight in

accordance with division (A of section 3767.52 of the Revised
Code.

(2) The nunicipal corporation caused service of the compl aint

and notice in accordance with division (B) of section 3767.52 of
t he Revi sed Code.

(3) One of the follow ng applies:

(a) No lienholder or other interested person certified that

it would renediate the conditions constituting blight pursuant to
division (€ of section 3767.52 of the Revi sed Code.

(b) Alienholder or other interested person certified that it

woul d renedi ate the conditions constituting blight, but does not

do so within the accepted period of tinme established pursuant to
division (C of section 3767.52 of the Revi sed Code.
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(4) The court has entered a finding that the property was

unoccupi ed at the tinme the conplaint described in division (A)(1)

of this section was filed and is a blighted parcel pursuant to
di vision (D) of section 3767.52 of the Revised Code.

(5) The court ordered the owner of the property to renedi ate

the conditions constituting blight pursuant to division (D) of

section 3767.52 of the Revised Code and the owner failed to do so.

(B) If a court issues an order of sale pursuant to division

(A) of this section, the court shall also issue an order that the

successful qualified bidder at a sheriff's sal e conducted pursuant

to section 3767.54 of the Revised Code shall deposit with the

nuni ci pal _corporation that commenced the action under section

3767.52 of the Revised Code a bond as security in the anpunt the

nuni ci pal corporation deternines necessary to renedi ate the

conditions constituting the blight.

(C) 1f a property that a housing or environnental division of

a nuni ci pal court orders sold under this section renmnins unsold

for want of qualified bidders, as defined in section 3767.54 of

the Revised Code. after having been advertised and offered for

sale in accordance with that section, the court nmay., on notion of

the municipal corporation and fromtine to tine until the property

is sold, order a new sale.

(D) The housing or environnental division of a nunicipal

court has exclusive original jurisdiction of an action under
sections 3767.52 to 3767.54 of the Revised Code.

Sec. 3767.54. (A |If the housing or environnental division of

a nuni ci pal court orders an unoccupied, blighted parcel to be sold

pursuant to section 3767.53 of the Revised Code, the sheriff of

the county where the property is |located shall do all of the

foll owi ng:
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(1) Cause notice of the sale, notice of the order issued

pursuant to division (B) of section 3767.53 of the Revi sed Code,

and notice that only qgualified bidders are eligible to purchase

the unoccupied, blighted parcel to be sent to both of the

foll owi ng:

(a) The owner of the property in the sane manner as provi ded
in section 2329.091 of the Revi sed Code;

(b) The public in the sane nmanner as provided in division
(A) (2) of section 2329.26 of the Revised Code, except the date,

tinme, and place of the sale need only be published once at | east

one week before the day of sale by advertisenent in a newspaper of

general circulation in the county.

(2) Verify that each bidder who intends to bid at the sale is

included in the list of qualified bidders provided to the sheriff

in accordance with section 3767.55 of the Revised Code and is in

possession of proof that the bidder is a qualified bidder

(3) Conduct the sale of the property.

(B) As a condition of the sale of a property sold pursuant to

this section, the winning qualified bidder shall deposit with the

nuni ci pal corporation that commenced a cause of action under

section 3767.52 of the Revised Code a bond in accordance with

division (B) of section 3767.55 of the Revised Code. A property

sold pursuant to this section shall be sold free and clear of al

liens, including all taxes and assessnents other than federal

taxes, to the highest qualified bidder.

(C) No appraisal of or nmininmumbid for the property shall be

required as a condition of a sale conducted pursuant to this

section.

(D) The proceeds of the sale conducted pursuant to this

section shall first be paid to satisfy the costs of the nunicipa

corporation for bringing the action under section 3767.52 of the
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Revi sed Code and then shall be distributed according to the

priorities otherwi se established by law, _including to |ienholders

whose |liens are extinguished by the sale.

(BE)(1) After a sale conducted pursuant to this section, the

housi ng or environnental division of the nunicipal court shall

nake an entry on the journal that the court is satisfied of the

legality of the sale.

(2) Notwi thstandi ng section 2329.36 of the Revised Code, the

nuni ci pal corporation who filed the conplaint pursuant to division

(A) of section 3767.52 of the Revised Code shall file and record

the deed of the property in accordance with that section.

(E) As used in sections 3767.53 to 3767.56 of the Revised

Code., "qualified bidder" nmeans a person who satisfies all of the

following criteria:

(1) Has been prequalified, in accordance with section 3767.55

of the Revised Code;

(2) Has the capacity to renediate the conditions that

constitute blight of the blighted parcel

(3) Has agreed., as a condition of the sale, to own the

property for at |east eighteen nonths following the sale and to

renedi ate the conditions constituting blight within the tine

period the bidder owns the property., to the satisfaction of the

nuni ci pal corporation that commenced the action under section

3767.52 of the Revised Code in relation to the property.

Sec. 3767.55. A municipal corporation that conmences a cause

of action under section 3767.52 of the Revised Code shall do the
foll owi ng:

(A (1) Establish qualifications to allow a person to bid at a

sheriff's sale conducted pursuant to section 3767.54 of the

Revi sed Code. The qualifications shall include a requirenent that

Page 23

664
665
666

667
668
669
670

671
672
673
674

675
676
677

678
679

680
681

682
683
684
685
686
687

688
689
690

691
692
693



H. B. No. 223
As Introduced

the person be able and willing to renediate the conditions that

constitute blight of the unoccupied, blighted parcel and agree to

deposit a bond in accordance with division (B) of this section

upon subm ssion of the wi nning bid.

(2) Issue proof of gualification to a qualified bidder in a

formdeterm ned by the nmunicipal corporation

(3) Compile a list of qualified bidders for each sale;

(4) Provide the list of qualified bidders to the sheriff

conducting the sale at | east one day prior to the sale.

(B)(1) Determ ne the anmpunt of bond that is necessary to

renediate the conditions constituting blight of an unoccupi ed,

bl i ght ed parcel

(2) Determne the manner in which a successful qualified

bi dder at a sheriff's sale conducted pursuant to section 3767.54

of the Revised Code shall deposit the required bond.

Sec. 3767.56. (A) If the successful qualified bidder of a
property sold under section 3767.54 of the Revised Code fails to

renediate the conditions constituting blight of the property

within eighteen nonths after the sale, the municipal corporation

that commenced the cause of action under section 3767.52 of the

Revi sed Code in relation to that property shall use the bond

deposited with the nmunicipal corporation by the bidder in

accordance with division (B) of section 3767.55 to renediate the

bl i ght.

(B) If the successful qualified bidder of a property sold

under section 3767.54 of the Revised Code renedi ates the

conditions constituting blight of the property within ei ghteen

nonths after the sale, the nunicipal corporation that commenced

the cause of action under section 3767.52 of the Revised Code in

relation to that property shall return the bond to the bidder
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Section 2. That existing sections 1901.18, 1901. 185, 2329.01, 724
2329. 02, 2329.20, 2329.33, 2329.52, and 2909.05 of the Revised 725
Code are hereby repeal ed. 726



