As Introduced

130th General Assembly
Regular Session H. B. No. 251
2013-2014

Representative Barborak

Cosponsors: Representatives Conditt, O'Brien, Pillich, Rogers

A BILL

To anend sections 2925.02, 2925.03, 2925.06, 2925.11,
2925. 13, 2925.22, 2925.23, 2925.36, 2925. 37,
2929. 13, 2951.041, and 2953.08 of the Revised Code
to elimnate the special sentencing mechani smt hat
applies for nost felonies of the fourth and fifth
degree and that generally provides for a comunity

control sanction for such of fenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2925.02, 2925.03, 2925.06, 2925.11,
2925. 13, 2925.22, 2925.23, 2925.36, 2925.37, 2929.13, 2951.041,
and 2953.08 of the Revised Code be anended to read as foll ows:

Sec. 2925.02. (A) No person shall knowi ngly do any of the

fol | owi ng:

(1) By force, threat, or deception, adm nister to another or

i nduce or cause another to use a controll ed substance;

(2) By any neans, adm nister or furnish to another or induce
or cause another to use a controlled substance with purpose to
cause serious physical harmto the other person, or with purpose

to cause the other person to becone drug dependent;
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(3) By any neans, administer or furnish to another or induce
or cause another to use a controlled substance, and thereby cause
serious physical harmto the other person, or cause the other

person to beconme drug dependent;
(4) By any neans, do any of the follow ng:

(a) Furnish or administer a controlled substance to a
juvenile who is at least two years the offender's junior, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(b) Induce or cause a juvenile who is at least two years the
of fender's junior to use a controll ed substance, when the offender

knows the age of the juvenile or is reckless in that regard;

(c) Induce or cause a juvenile who is at least two years the
offender's junior to commt a felony drug abuse of fense, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(d) Use a juvenile, whether or not the of fender knows the age
of the juvenile, to performany surveillance activity that is
intended to prevent the detection of the offender or any other
person in the commission of a felony drug abuse offense or to
prevent the arrest of the offender or any other person for the

conmi ssion of a felony drug abuse of fense.

(B) Division (A(1), (3), or (4) of this section does not
apply to manufacturers, whol esalers, licensed health professionals
aut hori zed to prescribe drugs, pharmacists, owners of pharnacies,
and ot her persons whose conduct is in accordance with Chapters
3719., 4715., 4723., 4729., 4730., 4731., and 4741. of the Revised
Code.

(C) VWhoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determ ned as foll ows:
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(1) Except as otherwise provided in this division, if the
drug involved is any conpound, nixture, preparation, or substance
included in schedule |I or Il, with the exception of marihuana,

1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indol e,

1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,

5- (1, 1-di et hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , and
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydr oxycycl ohexyl ] - phenol
corrupting another with drugs is a felony of the second degree,
and, subject to division (E) of this section, the court shal

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the drug involved
is any compound, mnixture, preparation, or substance included in
schedule | or Il, with the exception of marihuana,

1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl-3-(1-naphthoyl)i ndol e,

1-[ 2- (4-norphol i nyl)et hyl]-3-(1-napht hoyl )i ndol e,

5-(1, 1-di met hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol, and
if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the first degree,

and, subject to division (E) of this section, the court shal

i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(2) Except as otherwise provided in this division, if the
drug involved is any conpound, nixture, preparation, or substance
included in schedule Ill, 1V, or V, corrupting another w th drugs
is a felony of the second degree, and there is a presunption for a
prison termfor the offense. If the drug involved is any conpound,
m xture, preparation, or substance included in schedule IIlI, IV,
or Vand if the offense was commtted in the vicinity of a school,
corrupting another with drugs is a felony of the second degree,
and the court shall inpose as a nmandatory prison termone of the

prison terns prescribed for a felony of the second degree.
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(3) Except as otherwise provided in this division, if the
drug involved is mari huana, 1-Pentyl-3-(1-naphthoyl)indol e,
1- Butyl - 3- (1- napht hoyl )i ndol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di et hyl heptyl)-2-[ (1R 3S)- 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-dimet hyl octyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
corrupting another with drugs is a felony of the fourth degree,
and division (C) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the drug involved is marihuana, 1-Pentyl-3-(1-naphthoyl)indole,
1- But yl - 3- (1- napht hoyl ) i ndol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di et hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydr oxycycl ohexyl ] - phenol, and
if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the third degree, and
di vision (G-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(D) I'n addition to any prison term authorized or required by
division (C) or (E) of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an of f ender
who is convicted of or pleads guilty to a violation of division
(A) of this section or the clerk of that court shall do all of the

foll owing that are applicable regarding the offender:

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandat ory fine specified for the offense under division (B)(1l) of
section 2929.18 of the Revised Code unless, as specified in that

di vision, the court deternmines that the of fender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
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of the Revised Code, any nandatory fine inposed pursuant to
division (D)(1)(a) of this section and any fine inposed for a
violation of this section pursuant to division (A) of section
2929. 18 of the Revised Code shall be paid by the clerk of the
court in accordance with and subject to the requirenents of, and
shall be used as specified in, division (F) of section 2925.03 of
t he Revi sed Code.

(c) If a person is charged with any violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the forfeited bail shall be paid by
the clerk of the court pursuant to division (D)(1)(b) of this
section as if it were a fine inposed for a violation of this

section.

(2) The court shall suspend for not |ess than six nonths nor
nore than five years the offender's driver's or comercia
driver's license or pernmt. |If an offender's driver's or
commercial driver's license or pernit is suspended pursuant to
this division, the offender, at any tinme after the expiration of
two years fromthe day on which the offender's sentence was
i nposed or fromthe day on which the offender finally was rel eased
froma prison termunder the sentence, whichever is later, may
file a notion with the sentencing court requesting term nation of
the suspension. Upon the filing of the notion and the court's
finding of good cause for the ternmination, the court may terninate

t he suspensi on.

(3) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court imrediately shall conply with section 2925. 38
of the Revised Code.

(E) Notwi thstanding the prison term otherw se authorized or
required for the offense under division (C of this section and
sections 2929.13 and 2929. 14 of the Revised Code, if the violation
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of division (A) of this section involves the sale, offer to sell

or possession of a schedule | or Il controlled substance, with the
exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indol e,

1- Butyl - 3- (1- napht hoyl )i ndol e,

1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,

5- (1, 1-di et hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , and
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydr oxycycl ohexyl ] - phenol , and
if the court inposing sentence upon the offender finds that the

of fender as a result of the violation is a major drug offender and
is guilty of a specification of the type described in section
2941. 1410 of the Revised Code, the court, in lieu of the prison
termthat otherwi se is authorized or required, shall inpose upon
the offender the mandatory prison termspecified in division
(B)(3)(a) of section 2929.14 of the Revised Code.

Sec. 2925.03. (A) No person shall knowi ngly do any of the

fol | owi ng:

(1) Sell or offer to sell a controlled substance or a

controll ed substance anal og;

(2) Prepare for shipnent, ship, transport, deliver, prepare
for distribution, or distribute a controlled substance or a
control |l ed substance anal og, when the of fender knows or has
reasonabl e cause to believe that the controlled substance or a
controll ed substance analog is intended for sale or resale by the

of f ender or another person.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharnmacies, and ot her
persons whose conduct is in accordance with Chapters 3719., 4715.
4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
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who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or administers for livestock or other nonhuman species
an anabolic steroid that is expressly intended for adm nistration
through inplants to |ivestock or other nonhuman species and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

admi ni stered for that purpose in accordance with that act.

(G Whoever violates division (A of this section is guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule Il, with the exception of narihuana, cocaine, L.S. D
heroi n, hashi sh, and controll ed substance anal ogs, whoever
violates division (A of this section is guilty of aggravated
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
is a felony of the fourth degree, and division {(&-(B) of section
2929. 13 of the Revised Code applies in deternining whether to

i mpose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender
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(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five times the bul k anount, aggravated trafficking in
drugs is a felony of the third degree, and, except as otherw se
provided in this division, there is a presunption for a prison
termfor the offense. If aggravated trafficking in drugs is a
felony of the third degree under this division and if the offender
two or nore tinmes previously has been convicted of or pleaded
guilty to a felony drug abuse of fense, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the third degree. If the anobunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anmount but is less than fifty times the bul k anpbunt, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
ternms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the amount of the drug involved equals or exceeds
fifty times the bulk amobunt but is |ess than one hundred tinmes the
bul k anpbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,

aggravated trafficking in drugs is a felony of the first degree,
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and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds one
hundred times the bul k amount and regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi num

prison termprescribed for a felony of the first degree.

(2) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule II1, 1V,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (&-(B) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tinmes the bulk armount, trafficking in drugs is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a

prison termfor the offense. If the anmount of the drug involved is
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within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is afelony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within that range and if the of fense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degr ee,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds fifty tinmes the bulk
anmount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
amount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shal| be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), (g), or (h) of this section, trafficking in

mari huana is a felony of the fifth degree, and division (B) of
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section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), (g), or (h) of this section, if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is |l ess than one thousand grans, trafficking in marihuana is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the third degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whether

to inpose a prison termon the offender

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grans, trafficking in mari huana is
a felony of the third degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anobunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the of fense.

(e) Except as otherwise provided in this division, if the

anmount of the drug involved equals or exceeds five thousand grans
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but is less than twenty thousand grans, trafficking in nmarihuana
is a felony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the anmount of the
drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i mposed for the offense.

(f) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds twenty thousand
grams but is less than forty thousand grans, trafficking in
mari huana is a felony of the second degree, and the court shal
i npose a mandatory prison termof five, six, seven, or eight
years. If the anount of the drug involved is within that range and
if the offense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in nmarihuana is a felony of
the first degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison term prescribed for a felony of the first

degree.

(g) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds forty thousand
grans, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a nmandatory prison termthe maxi num
prison termprescribed for a felony of the second degree. |If the
amount of the drug involved equals or exceeds forty thousand grans
and if the offense was conmtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in marihuana is a felony
of the first degree, and the court shall inpose as a nandatory
prison termthe maxi mum prison term prescribed for a felony of the

first degree.

(h) Except as otherwise provided in this division, if the

of fense involves a gift of twenty grans or |ess of marihuana,
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trafficking in mari huana is a m nor m sdeneanor upon a first

of fense and a m sdeneanor of the third degree upon a subsequent

of fense. If the offense involves a gift of twenty granms or |ess of
mari huana and if the offense was conmtted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in marihuana

is a msdeneanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
conmpound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
di vision £&6-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds five grans but is
| ess than ten grans of cocaine, trafficking in cocaine is a felony
of the fourth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison
termfor the offense. If the anbunt of the drug involved is within
that range and if the offense was commtted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine is
a felony of the third degree, and there is a presunption for a

prison termfor the offense.
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(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten granms but is
| ess than twenty granms of cocaine, trafficking in cocaine is a
felony of the third degree, and, except as otherw se provided in
this division, there is a presunption for a prison termfor the
offense. If trafficking in cocaine is a felony of the third degree
under this division and if the offender two or nore tines
previously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall inpose as a nandatory prison
termone of the prison terns prescribed for a felony of the third
degree. If the ampunt of the drug involved is within that range
and if the offense was conmmtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of
the second degree, and the court shall inpose as a mandatory
prison termone of the prison terms prescribed for a felony of the

second degr ee.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty granms but is
| ess than twenty-seven grans of cocaine, trafficking in cocaine is
a felony of the second degree, and the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a
felony of the second degree. |If the amount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds
twenty-seven granms but is |less than one hundred granms of cocai ne
and regardl ess of whether the offense was conmitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking

in cocaine is a felony of the first degree, and the court shal
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i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(g) If the anbunt of the drug involved equals or exceeds one
hundred grans of cocai ne and regardl ess of whether the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree,
the offender is a major drug offender, and the court shall inpose
as a mandatory prison termthe nmaxi mum prison term prescribed for

a felony of the first degree.

(5) If the drug involved in the violationis L.S.D. or a
compound, nixture, preparation, or substance containing L.S. D,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
di vision (G-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five grans of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form

trafficking in L.S.D. is a felony of the fourth degree, and
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division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termfor the offense. If
the anount of the drug involved is within that range and if the

of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five grans but is less than twenty-five
grams of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and, except as otherwi se provided in this division, there
is a presunption for a prison termfor the offense. |If trafficking
in L.S.D is a felony of the third degree under this division and
if the offender two or nore tinmes previously has been convicted of
or pleaded guilty to a felony drug abuse offense, the court shal
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the third degree. If the anpbunt of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the second degree,
and the court shall inpose as a nmandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
unit doses but is less than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is |ess than
one hundred grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a

felony of the second degree, and the court shall inpose as a
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mandatory prison termone of the prison terns prescribed for a
felony of the second degree. |If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds one
t housand unit doses but is |less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred grans of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a nmandatory
prison termone of the prison ternms prescribed for a felony of the

first degree.

(g) If the amobunt of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shall inpose as a nandatory prison termthe maxi nrum prison term

prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
conmpound, m xture, preparation, or substance containing heroin,
whoever violates division (A of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),

Page 17

493
494
495
496
497
498
499

500
501
502
503
504
505
506
507
508
509

510
511
512
513
514
515
516
517
518

519
520
521
522
523

524



H. B. No. 251
As Introduced

(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
di vision (&-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
|l ess than five grans, trafficking in heroin is a felony of the
fourth degree, and division (B) of section 2929.13 of the Revised
Code applies in determ ning whether to inpose a prison termfor
the offense. If the amobunt of the drug involved is within that
range and if the offense was commtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
granms but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the anpbunt of the drug involved is
within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
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anount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten granms but is less than fifty grans, trafficking in
heroin is a felony of the second degree, and the court shall

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the anount of the
drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a nmandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(g9) If the amount of the drug involved equals or exceeds two
t housand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the
of fender is a major drug offender, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(7) If the drug involved in the violation is hashish or a
conmpound, m xture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:
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(a) Except as otherwi se provided in division (C(7)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in hashish is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the fourth degree, and
di vision (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten grams but is
less than fifty grams of hashish in a solid formor equals or
exceeds two grans but is less than ten grans of hashish in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
t he anmount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determning whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty granms but is
| ess than two hundred fifty grans of hashish in a solid form or
equal s or exceeds ten grams but is less than fifty grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Revised Code
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applies in determ ning whether to inpose a prison termon the

of fender. If the anpbunt of the drug involved is within that range
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of

the second degree, and there is a presunption that a prison term

shal |l be inposed for the offense.

(e) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds two hundred fifty
grans but is |less than one thousand grams of hashish in a solid
formor equals or exceeds fifty granms but is |ess than two hundred
granms of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nposed for the offense. If the anmbunt of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwi se provided in this division, if the
amount of the drug involved equals or exceeds one thousand grans
but is less than two thousand grans of hashish in a solid form or
equal s or exceeds two hundred grans but is |less than four hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
second degree, and the court shall inpose a mandatory prison term
of five, six, seven, or eight years. |If the anmount of the drug
involved is within that range and if the offense was conmtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the first degree, and the
court shall inpose as a mandatory prison termthe maxi mum prison

termprescribed for a felony of the first degree.

(g) Except as otherwise provided in this division, if the
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anmount of the drug involved equals or exceeds two thousand grans
of hashish in a solid formor equals or exceeds four hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison termprescribed for a felony of the second degree.
If the anobunt of the drug involved equals or exceeds two thousand
grans of hashish in a solid formor equals or exceeds four hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate formand if the offense was comritted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the first degree, and the court shal

i npose as a mandatory prison termthe maxi mum prison term

prescribed for a felony of the first degree.

(8) If the drug involved in the violation is a controlled
substance anal og or conpound, m xture, preparation, or substance
that contains a controlled substance anal og, whoever viol ates
division (A of this section is guilty of trafficking in a
controll ed substance anal og. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherw se provided in division (C(8)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in a controlled
substance analog is a felony of the fifth degree, and division
{S-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) Except as otherwi se provided in division (C(8)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in a controll ed substance analog is a felony of the
fourth degree, and division {&-(B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

Page 22

653
654
655
656
657
658
659
660
661
662
663
664
665
666

667
668
669
670
671
672

673
674
675
676
677

678
679
680
681
682
683
684



H. B. No. 251
As Introduced

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten granms but is
Il ess than twenty grans, trafficking in a controlled substance
analog is a felony of the fourth degree, and division (B) of
section 2929.13 of the Revised Code applies in determ ning whether
to inpose a prison termfor the offense. If the ampbunt of the drug
involved is within that range and if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in a controlled substance analog is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty granms but is
less than thirty granms, trafficking in a controll ed substance
analog is a felony of the third degree, and there is a presunption
for a prison termfor the offense. If the anount of the drug
involved is within that range and if the of fense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in a controlled substance analog is a felony of the
second degree, and there is a presunption for a prison termfor

t he of f ense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds thirty granms but is
less than forty grans, trafficking in a controlled substance
analog is a felony of the second degree, and the court shal
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the anount of the
drug involved is within that range and if the offense was
comrmitted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a felony
of the first degree, and the court shall inpose as a nmandatory

prison termone of the prison ternms prescribed for a felony of the
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first degree.

(f) If the anbunt of the drug involved equals or exceeds
forty grans but is less than fifty grans and regardl ess of whet her
the offense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in a controlled substance
analog is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison ternms prescribed for

a felony of the first degree.

(g) If the anbunt of the drug involved equals or exceeds
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in a controlled substance analog is a felony of the
first degree, the offender is a major drug offender, and the court
shal |l inpose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

(D) In addition to any prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, and in addition to any other sanction inposed
for the offense under this section or sections 2929.11 to 2929. 18
of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shal
i npose upon the of fender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court determ nes
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a nandatory fine or any other
fine inposed for a violation of this section is subject to

division (F) of this section. If a person is charged with a
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violation of this section that is a felony of the first, second,

or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D)(1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. If any amount of the
forfeited bail remains after that paynent and if a fine is inposed
under division (H)(1) of this section, the clerk of the court

shal | pay the renmining anount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that renaining

anmount was a fine inposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or conmercial
driver's license or permt of the offender in accordance with

division (G of this section.

(3) If the offender is a professionally |licensed person, the
court immediately shall conply with section 2925.38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to
sell a bulk amount or a nultiple of a bulk amount of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact anmount of the
controll ed substance involved, and it is sufficient if the finding
and return is to the effect that the anount of the controlled
substance involved is the requisite anount, or that the amount of
the controlled substance involved is |l ess than the requisite

anmount .

(F)(1) Notw thstanding any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H
of this section, the clerk of the court shall pay any mandatory

fine inmposed pursuant to division (D)(1) of this section and any
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fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929. 18 of the Revised Code to the county, township, mnunicipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies
inthis state that primarily were responsible for or involved in
meki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw

enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the mandatory fines so paid to subsidize the agency's

| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B) of section 2925.42 of the
Revi sed Code, a | aw enforcenent agency shall adopt a witten
internal control policy that addresses the agency's use and
di sposition of all fine noneys so received and that provides for
the keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne noneys, and the specific anmount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is made in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anount of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.
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(b) Each | aw enforcenment agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
di vision (B) of section 2925.42 of the Revised Code shall prepare
a report covering the cal endar year that cunulates all of the
information contained in all of the public financial records kept
by the agency pursuant to division (F)(2)(a) of this section for
that cal endar year, and shall send a copy of the cumul ative
report, no later than the first day of March in the cal endar year
foll owing the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol | owi ng:

(i) Indicates that the attorney general has received fromlaw
enf or cement agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revi sed Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharnacy and the office of a prosecutor.

(b) "Prosecutor™ has the same meaning as in section 2935.01
of the Revi sed Code.

(G Wen required under division (D)(2) of this section or
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any ot her provision of this chapter, the court shall suspend for
not | ess than six nmonths or nore than five years the driver's or
commercial driver's license or pernit of any person who is
convicted of or pleads guilty to any violation of this section or
any ot her specified provision of this chapter. If an offender's
driver's or conmmercial driver's license or permt is suspended
pursuant to this division, the offender, at any tine after the
expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a motion with the sentencing court requesting
term nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the termnation, the

court nmay term nate the suspension

(H(1) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the of fense as prescribed in Chapter
2981. of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(A) of this section may inpose upon the offender an additiona
fine specified for the offense in division (B)(4) of section
2929. 18 of the Revised Code. A fine inposed under division (H)(1)
of this section is not subject to division (F) of this section and
shall be used solely for the support of one or nore eligible
al cohol and drug addiction prograns in accordance w th divisions
(H(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of
this section shall specify in the judgnment that inposes the fine

one or nore eligible alcohol and drug addiction prograns for the
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support of which the fine noney is to be used. No al cohol and drug
addi ction program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H (1) of this
section unless the programis specified in the judgment that

i nposes the fine. No al cohol and drug addiction program shall be
specified in the judgnent unless the programis an eligible

al cohol and drug addiction program and, except as ot herw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
located or in a county that is inmediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis located in any of those counties, the

j udgnent may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwithstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i mposed under division (H(1) of this section to the eligible
al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnment. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
nmoneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the departnment of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conmi ssioners of the county in which the programis |located, with

the court of common pleas and the board of county comm ssioners of
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each county from which the programreceived the noneys if that
county is different fromthe county in which the programis

| ocated, and with the attorney general. The al cohol and drug

addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal

i ncl ude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No information contained in the report shal
identify, or enable a person to determine the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conmi ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5 of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the sane neanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction program neans an
al cohol and drug addiction programthat is certified under section
3793.06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

(1) As used in this section, "drug" includes any substance

that is represented to be a drug.

(J) It is an affirnmati ve defense to a charge of trafficking
in a controll ed substance anal og under division (C)(8) of this
section that the person charged with violating that offense sold

or offered to sell, or prepared for shipnent, shipped,
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transported, delivered, prepared for distribution, or distributed
an itemdescribed in division (HH(2)(a), (b), or (c) of section
3719.01 of the Revised Code.

Sec. 2925.06. (A) No person shall knowi ngly adm nister to a
human bei ng, or prescribe or dispense for adm nistration to a
human bei ng, any anabolic steroid not approved by the United
States food and drug administration for adm nistration to human

bei ngs.

(B) This section does not apply to any person listed in
division (B)(1), (2), or (3) of section 2925.03 of the Revised
Code to the extent and under the circunstances described in those

di vi si ons.

(© Whoever violates division (A) of this section is guilty
of illegal administration or distribution of anabolic steroids, a
felony of the fourth degree, and division (&(B) of section
2929. 13 of the Revised Code applies in deternining whether to

i mpose a prison termon the of fender.

(D) I'n addition to any prison term authorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under this section or sections 2929.11 to 2929. 18 of
t he Revi sed Code, the court that sentences an of fender who is
convicted of or pleads guilty to a violation of division (A of

this section shall do both of the foll ow ng:

(1) The court shall suspend the offender's driver's or
commercial driver's license or pernmit in accordance with division
(G of section 2925.03 of the Revised Code. If an offender's
driver's or comrercial driver's license or pernit is suspended in
accordance with that division, the offender may request
termnation of, and the court nay terninate, the suspension in

accordance with that division.
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(2) If the offender is a professionally |icensed person, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

(E) If a person commits any act that constitutes a violation
of division (A) of this section and that al so constitutes a
viol ation of any other provision of the Revised Code, the
prosecutor, as defined in section 2935.01 of the Revised Code,
usi ng customary prosecutorial discretion, may prosecute the person

for a violation of the appropriate provision of the Revised Code.

Sec. 2925.11. (A) No person shall know ngly obtain, possess,

or use a controlled substance or a controll ed substance anal og.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharnacies, and ot her
persons whose conduct was in accordance with Chapters 3719.
4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adm nisters for |livestock or other nonhuman species
an anabolic steroid that is expressly intended for administration
through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controll ed substance pursuant

to a lawful prescription issued by a |licensed health professiona
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aut hori zed to prescribe drugs.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of marihuana, cocaine, L.S.D., heroin, hashish
and controll ed substance anal ogs, whoever violates division (A of
this section is guilty of aggravated possession of drugs. The

penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is less than five tines the bul k anpunt,
aggravat ed possession of drugs is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
anount, aggravated possession of drugs is a felony of the second
degree, and the court shall inpose as a nmandatory prison term one

of the prison ternms prescribed for a felony of the second degree.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bulk amount but is |less than one hundred tines the
bul k anpbunt, aggravated possession of drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the first

degr ee.

(e) If the anbunt of the drug involved equals or exceeds one

hundred tinmes the bul k amount, aggravated possession of drugs is a
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felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a mandatory prison termthe maxi num

prison termprescribed for a felony of the first degree.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule II1, 1V,
or V, whoever violates division (A) of this section is guilty of
possessi on of drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
or (d) of this section, possession of drugs is a mnisdeneanor of
the first degree or, if the offender previously has been convicted

of a drug abuse offense, a felony of the fifth degree.

(b) If the anpbunt of the drug involved equals or exceeds the
bul k amount but is less than five tinmes the bul k amount,
possession of drugs is a felony of the fourth degree, and division
{S-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bul k
anount, possession of drugs is a felony of the third degree, and

there is a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty tinmes the bul k anount, possession of drugs is a felony of
the second degree, and the court shall inpose upon the offender as
a mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is mari huana or a
conmpound, m xture, preparation, or substance containing nari huana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the of fense

shall be determ ned as foll ows:
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(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), or (g) of this section, possession of nmarihuana is

a m nor m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds one
hundred grams but is |less than two hundred grams, possession of

mari huana i s a m sdeneanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two
hundred grans but is | ess than one thousand grans, possession of
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds one
thousand granms but is less than five thousand grans, possession of
mari huana is a felony of the third degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(e) If the anbunt of the drug involved equals or exceeds five
thousand granms but is less than twenty thousand grans, possession
of marihuana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the of fense.

(f) If the amount of the drug involved equals or exceeds
twenty thousand grans but is less than forty thousand grans,
possessi on of marihuana is a felony of the second degree, and the
court shall inpose a mandatory prison termof five, six, seven, or

ei ght years.

(g) If the anobunt of the drug involved equal s or exceeds
forty thousand grans, possession of marihuana is a felony of the
second degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison termprescribed for a felony of the second

degree.

(4) If the drug involved in the violation is cocaine or a
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compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possessi on of cocaine. The penalty for the of fense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), or (f) of this section, possession of cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten granms of cocai ne, possession of cocaine
is a felony of the fourth degree, and division (B) of section
2929. 13 of the Revised Code applies in determ ning whether to

i npose a prison termon the of fender.

(c) If the anpbunt of the drug involved equals or exceeds ten
grans but is less than twenty grans of cocai ne, possession of
cocaine is a felony of the third degree, and, except as otherw se
provided in this division, there is a presunption for a prison
termfor the offense. If possession of cocaine is a felony of the
third degree under this division and if the offender two or nore
times previously has been convicted of or pleaded guilty to a
felony drug abuse offense, the court shall inpose as a mandatory
prison termone of the prison ternms prescribed for a felony of the

third degree.

(d) If the anbunt of the drug involved equals or exceeds
twenty grams but is less than twenty-seven granms of cocai ne,
possessi on of cocaine is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds

twenty-seven grans but is | ess than one hundred grans of cocai ne,
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possessi on of cocaine is a felony of the first degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the first degree.

(f) If the amobunt of the drug involved equals or exceeds one
hundred grams of cocai ne, possession of cocaine is a felony of the
first degree, the offender is a major drug offender, and the court
shal | inpose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A of this section is guilty of possession of

L.S.D. The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of L.S.D. involved equals or exceeds ten
unit doses but is less than fifty unit doses of L.S.D. in a solid
formor equals or exceeds one grambut is less than five grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the fourth
degree, and division (&-(B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anmbunt of L.S.D. involved equals or exceeds fifty
unit doses, but is less than two hundred fifty unit doses of
L.S.D. in a solid formor equals or exceeds five grans but is |ess
than twenty-five grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.
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(d) If the anbunt of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is | ess than one thousand unit doses
of L.S.D. in a solid formor equals or exceeds twenty-five gramns
but is less than one hundred grans of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form possession
of L.S.D. is a felony of the second degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree.

(e) If the anbunt of L.S.D. involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grams but
is less than five hundred grans of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form possession of L.S.D. is
a felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) If the anbunt of L.S.D. involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred grams of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi num

prison termprescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the

Revi sed Code applies in determ ning whether to i npose a prison
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termon the offender.

(b) If the anpbunt of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds
one grambut is less than five grams, possession of heroin is a
felony of the fourth degree, and division {G(B) of section
2929. 13 of the Revised Code applies in determ ning whether to

i npose a prison termon the of fender.

(c) If the anbunt of the drug involved equals or exceeds
fifty unit doses but is |l ess than one hundred unit doses or equals
or exceeds five granms but is |ess than ten grans, possession of
heroin is a felony of the third degree, and there is a presunption

for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds one
hundred unit doses but is less than five hundred unit doses or
equal s or exceeds ten grans but is less than fifty grans,
possession of heroin is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans, possession of heroinis a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison ternms prescribed for a felony of the first degree.

(f) If the amobunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty granms, possession of heroin is a felony of the first degree,
the offender is a major drug offender, and the court shall inpose
as a mandatory prison termthe nmaxi mum prison term prescribed for

a felony of the first degree.

(7) If the drug involved in the violation is hashish or a
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compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
possessi on of hashish. The penalty for the of fense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (CQ(7)(b), (c),
(d), (e), (f), or (g) of this section, possession of hashish is a

m nor m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten grans of hashish in a solid formor
equal s or exceeds one grambut is less than two grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate

form possession of hashish is a m sdeneanor of the fourth degree.

(c) If the anpbunt of the drug involved equals or exceeds ten
grans but is less than fifty grams of hashish in a solid formor
equal s or exceeds two grans but is |less than ten grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate
form possession of hashish is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds
fifty granms but is less than two hundred fifty grans of hashish in
a solid formor equals or exceeds ten grams but is less than fifty
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to inpose a prison termon the

of f ender.

(e) If the amount of the drug involved equals or exceeds two
hundred fifty grams but is | ess than one thousand grans of hashi sh
in asolid formor equals or exceeds fifty grams but is |less than

two hundred grans of hashish in a liquid concentrate, liquid
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extract, or liquid distillate form possession of hashish is a
felony of the third degree, and there is a presunption that a

prison termshall be inposed for the offense.

(f) If the amobunt of the drug involved equals or exceeds one
t housand grans but is |l ess than two thousand granms of hashish in a
solid formor equals or exceeds two hundred grans but is |ess than
four hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the second degree, and the court shall inpose a

mandatory prison termof five, six, seven, or eight years.

(g) If the amobunt of the drug involved equals or exceeds two
t housand grans of hashish in a solid formor equals or exceeds
four hundred grams of hashish in a liquid concentrate, |iquid
extract, or liquid distillate form possession of hashish is a
felony of the second degree, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the second degree.

(8) If the drug involved is a controlled substance anal og or
compound, nixture, preparation, or substance that contains a
control | ed substance anal og, whoever violates division (A) of this
section is guilty of possession of a controlled substance anal og.

The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(8)(b), (c),
(d), (e), or (f) of this section, possession of a controlled
substance analog is a felony of the fifth degree, and division (B)
of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(b) If the amount of the drug involved equals or exceeds ten
grans but is less than twenty gramnms, possession of a controlled

substance analog is a felony of the fourth degree, and thereis—a
presunptionfora prisontermforthe offense division (B) of
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section 2929.13 of the Revised Code applies in deternni ng whether

to inpose a prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds
twenty granms but is less than thirty granms, possession of a
controll ed substance analog is a felony of the third degree, and

there is a presunption for a prison termfor the offense.

(d) If the amount of the drug involved equals or exceeds
thirty granms but is less than forty grans, possession of a
controll ed substance analog is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds
forty grans but is less than fifty granms, possession of a
controll ed substance analog is a felony of the first degree, and
the court shall inpose as a nandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds
fifty granms, possession of a controlled substance analog is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum

prison termprescribed for a felony of the first degree.

(D) Arrest or conviction for a mnor misdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's crimnal record, including any
inquiries contained in any application for enploynent, |icense, or
other right or privilege, or made in connection with the person's

appearance as a W tness.

(E) In addition to any prison termor jail termauthorized or
required by division (C of this section and sections 2929. 13,
2929. 14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in
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addition to any other sanction that is inposed for the of fense
under this section, sections 2929.11 to 2929.18, or sections
2929.21 to 2929.28 of the Revised Code, the court that sentences
an of fender who is convicted of or pleads guilty to a violation of
division (A) of this section shall do all of the follow ng that

are applicable regarding the offender

((a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the offense under division (B)(1) of
section 2929.18 of the Revised Code unless, as specified in that

di vision, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenments of division (F) of
section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk shall pay the forfeited
bail pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |ess than six nmonths or
nore than five years the offender's driver's or commerci al

driver's license or permt.

(3) If the offender is a professionally |licensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.
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(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
viol ation under this section that the controlled substance that
gave rise to the charge is in an amount, is in a form is
prepared, conpounded, or mixed with substances that are not
control |l ed substances in a manner, or is possessed under any ot her
ci rcunmstances, that indicate that the substance was possessed
solely for personal use. Notwi thstanding any contrary provision of
this section, if, in accordance with section 2901. 05 of the
Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (C(2), (4), (5), or (6) of this
section sustains the burden of going forward with evidence of and
establi shes by a preponderance of the evidence the affirmtive
defense described in this division, the accused nay be prosecuted
for and may plead guilty to or be convicted of a m sdeneanor
violation of division (C(2) of this section or a fifth degree
felony violation of division (C(4), (5), or (6) of this section

respectively.

(G Wen a person is charged with possessing a bul k anount or
mul tiple of a bulk anmount, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nation of the amount of

the controll ed substance involved at the tine of the offense.

(H It is an affirmative defense to a charge of possession of
a controlled substance anal og under division (C)(8) of this
section that the person charged with violating that offense
obt ai ned, possessed, or used an item described in division
(HH) (2)(a), (b), or (c) of section 3719.01 of the Revised Code.

Sec. 2925.13. (A) No person who is the owner, operator, or
person in charge of a | oconotive, watercraft, aircraft, or other
vehicle, as defined in division (A) of section 4501.01 of the

Revi sed Code, shall knowi ngly permt the vehicle to be used for
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the comi ssion of a felony drug abuse of fense.

(B) No person who is the owner, |essee, or occupant, or who
has custody, control, or supervision, of prem ses or real estate,
i ncludi ng vacant | and, shall knowingly pernit the preni ses or rea
estate, including vacant land, to be used for the conm ssion of a

fel ony drug abuse offense by anot her person.

(O (1) Whoever violates this section is guilty of permtting

drug abuse.

(2) Except as provided in division (C(3) of this section,

permitting drug abuse is a m sdeneanor of the first degree.

(3) Permitting drug abuse is a felony of the fifth degree,
and division (6-(B) of section 2929.13 of the Revised Code applies
in determ ning whether to inpose a prison termon the offender, if
the felony drug abuse offense in question is a violation of
section 2925.02 or 2925.03 of the Revised Code.

(D) In addition to any prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the offense under this section or sections 2929.11 to 2929. 18 of
the Revised Code, the court that sentences a person who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or commercia

driver's license or permt.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court imrediately shall conply with section 2925. 38
of the Revised Code.
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(E) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i nposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
t he Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the
Revi sed Code.

(F) Any premises or real estate that is pernmitted to be used
in violation of division (B) of this section constitutes a
nui sance subj ect to abatenent pursuant to Chapter 3767. of the
Revi sed Code.

Sec. 2925.22. (A) No person, by deception, shall procure the
adm ni stration of, a prescription for, or the dispensing of, a
dangerous drug or shall possess an unconpl eted preprinted
prescription blank used for witing a prescription for a dangerous

drug.

(B) Whoever violates this section is guilty of deception to
obtai n a dangerous drug. The penalty for the offense shall be

determ ned as foll ows:

(1) If the person possesses an unconpl eted preprinted
prescription blank used for witing a prescription for a dangerous
drug or if the drug involved is a dangerous drug, except as
ot herwi se provided in division (B)(2) or (3) of this section
deception to obtain a dangerous drug is a felony of the fifth
degree or, if the offender previously has been convicted of or
pl eaded guilty to a drug abuse offense, a felony of the fourth
degree. Division (&-(B) of section 2929.13 of the Revised Code
applies in determning whether to inpose a prison termon the

of fender pursuant to this division.

(2) If the drug involved is a conmpound, nixture, preparation
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or substance included in schedule | or Il, with the exception of
mari huana, the penalty for deception to obtain drugs is one of the

fol | owi ng:

(a) Except as otherwi se provided in division (B)(2)(b), (c),
or (d) of this section, it is a felony of the fourth degree, and
di vision (G(B) of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the offender

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is less than five tinmes the bulk ampunt, or if the
anmount of the drug involved that could be obtained pursuant to the
prescription would equal or exceed the bul k amount but woul d be
less than five tines the bulk amount, it is a felony of the third
degree, and there is a presunption for a prison termfor the

of f ense.

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
amount, or if the amount of the drug involved that could be
obt ai ned pursuant to the prescription would equal or exceed five
times the bul k amobunt but would be less than fifty tines the bul k
amount, it is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bulk anount, or if the anmount of the drug invol ved
that could be obtai ned pursuant to the prescription would equal or
exceed fifty tinmes the bulk amount, it is a felony of the first
degree, and there is a presunption for a prison termfor the

of f ense.

(3) If the drug involved is a conmpound, m xture, preparation
or substance included in schedule 111, 1V, or V or is marihuana,
the penalty for deception to obtain a dangerous drug is one of the

fol | owi ng:

Page 47

1435
1436
1437

1438
1439
1440
1441

1442
1443
1444
1445
1446
1447
1448

1449
1450
1451
1452
1453
1454
1455

1456
1457
1458
1459
1460
1461

1462
1463
1464
1465



H. B. No. 251
As Introduced

(a) Except as otherwi se provided in division (B)(3)(b), (c),
or (d) of this section,_ it is a felony of the fifth degree, and
di vision (&-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the anbunt of the drug involved equals or exceeds the
bul k ambunt but is less than five times the bulk amount, or if the
anount of the drug involved that coul d be obtained pursuant to the
prescription would equal or exceed the bul k anmount but woul d be
less than five tines the bulk amount, it is a felony of the fourth
degree, and division (&-(B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anbunt of the drug involved equals or exceeds five
tinmes the bulk amount but is less than fifty tines the bul k
anmount, or if the amount of the drug involved that could be
obt ai ned pursuant to the prescription would equal or exceed five
times the bul k amount but would be less than fifty tines the bulk
amount, it is a felony of the third degree, and there is a

presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bulk anmobunt, or if the anpunt of the drug involved
that could be obtained pursuant to the prescription would equal or
exceed fifty times the bulk anount, it is a felony of the second
degree, and there is a presunption for a prison termfor the

of f ense.

(O In addition to any prison termauthorized or required by
division (B) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under this section or sections 2929.11 to 2929. 18 of
t he Revi sed Code, the court that sentences an of fender who is
convicted of or pleads guilty to a violation of division (A of

this section shall do both of the foll ow ng:
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(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or comercia

driver's license or pernit.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court imediately shall conply with section 2925. 38
of the Revised Code.

(D) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i mposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
t he Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the
Revi sed Code.

Sec. 2925.23. (A) No person shall knowi ngly nake a fal se
statenent in any prescription, order, report, or record required
by Chapter 3719. or 4729. of the Revised Code.

(B) No person shall intentionally nmake, utter, or sell, or

knowi ngly possess any of the following that is a false or forged:
(1) Prescription;
(2) Unconpl eted preprinted prescription blank used for
witing a prescription;
(3) Oficial witten order;

(4) License for a termnal distributor of dangerous drugs as

required in section 4729.60 of the Revised Code;

(5) Registration certificate for a whol esal e distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code.
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(© No person, by theft as defined in section 2913.02 of the

Revi sed Code, shall acquire any of the foll ow ng:
(1) A prescription;

(2) An unconpleted preprinted prescription blank used for

witing a prescription;
(3) An official witten order;
(4) A blank official witten order

(5) Alicense or blank license for a terninal distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code;

(6) Aregistration certificate or blank registration
certificate for a whol esale distributor of dangerous drugs as
required in section 4729.60 of the Revised Code.

(D) No person shall knowi ngly make or affix any fal se or
forged | abel to a package or receptacl e containing any dangerous

dr ugs.

(E) Divisions (A) and (D) of this section do not apply to
i censed health professionals authorized to prescribe drugs,
pharmaci sts, owners of pharnmacies, and other persons whose conduct
is in accordance with Chapters 3719., 4715., 4723., 4725., 4729.
4730., 4731., and 4741. of the Revised Code.

(F) Whoever violates this section is guilty of illegal
processi ng of drug docunents. If the offender violates division
(B)(2), (4), or (5 or division (Q(2), (4), (5, or (6) of this
section, illegal processing of drug docunments is a felony of the
fifth degree__and division (B) of section 2929.13 of the Revised

Code applies in deternining whether to i npose a prison termon the

offender. If the offender violates division (A), division (B)(1)
or (3), division (C (1) or (3), or division (D) of this section,

the penalty for illegal processing of drug docunents shall be
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determ ned as foll ows:

(1) If the drug involved is a conmpound, nixture, preparation
or substance included in schedule | or Il, with the exception of
mari huana, illegal processing of drug docunents is a felony of the
fourth degree, and division {&-(B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(2) If the drug involved is a dangerous drug or a conpound,
m xture, preparation, or substance included in schedule II1l, |V,
or Vor is marihuana, illegal processing of drug docunents is a
felony of the fifth degree, and division (6-(B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(G In addition to any prison termauthorized or required by
division (F) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under this section or sections 2929.11 to 2929. 18 of
the Revised Code, the court that sentences an of fender who is
convicted of or pleads guilty to any violation of divisions (A) to

(D) of this section shall do both of the follow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or comercia

driver's license or pernit.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.

(H) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, the clerk of court shall pay a fine inposed
for a violation of this section pursuant to division (A of

section 2929.18 of the Revised Code in accordance with and subj ect
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to the requirenents of division (F) of section 2925.03 of the

Revi sed Code. The agency that receives the fine shall use the fine
as specified in division (F) of section 2925.03 of the Revised
Code.

Sec. 2925.36. (A) No person shall know ngly furnish another a
sanpl e drug.

(B) Division (A) of this section does not apply to
manuf acturers, whol esal ers, pharmaci sts, owners of pharnacies,
| icensed health professionals authorized to prescribe drugs, and
ot her persons whose conduct is in accordance with Chapters 3719.,
4715., 4723., 4725., 4729., 4730., 4731., and 4741. of the Revised
Code.

(O (1) Whoever violates this section is guilty of illegal

di spensi ng of drug sanpl es.

(2) If the drug involved in the offense is a conpound,
m xture, preparation, or substance included in schedule | or |1,
with the exception of marihuana, the penalty for the offense shal

be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b) of
this section, illegal dispensing of drug sanples is a felony of
the fifth degree, and, subject to division (E) of this section
di vision (&-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the offense was conmitted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug
sanples is a felony of the fourth degree, and, subject to division
(E) of this section, division (6-(B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(3) If the drug involved in the offense is a dangerous drug
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or a compound, mixture, preparation, or substance included in
schedule I'll, 1V, or V, or is marihuana, the penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C)(3)(b) of
this section, illegal dispensing of drug sanples is a ni sdenmeanor

of the second degree.

(b) If the offense was commtted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug

sanples is a m sdeneanor of the first degree.

(D) In addition to any prison termauthorized or required by
division (C) or (E) of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revi sed Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division

(A) of this section shall do both of the foll ow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or commerci al

driver's license or permt.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmmediately shall conply with section 2925. 38
of the Revised Code.

(E) Notwi thstanding the prison term authorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, if the violation of division (A) of this section
i nvolves the sale, offer to sell, or possession of a schedule | or
Il controlled substance, with the exception of narihuana, and if
the court inposing sentence upon the offender finds that the
of fender as a result of the violation is a major drug offender and

is guilty of a specification of the type described in section
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2941. 1410 of the Revised Code, the court, in lieu of the prison
term ot herwi se authorized or required, shall inpose upon the

of fender the mandatory prison termspecified in division (B)(3)(a)
of section 2929.14 of the Revised Code.

(F) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i nposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
the Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the
Revi sed Code.

Sec. 2925.37. (A) No person shall know ngly possess any

counterfeit controll ed substance.

(B) No person shall knowi ngly nmake, sell, offer to sell, or
del i ver any substance that the person knows is a counterfeit

control | ed substance.

(C No person shall make, possess, sell, offer to sell, or
deliver any punch, die, plate, stone, or other device know ng or
havi ng reason to know that it will be used to print or reproduce a
trademark, trade name, or other identifying mark upon a

counterfeit controll ed substance.

(D) No person shall sell, offer to sell, give, or deliver any

counterfeit controll ed substance to a juvenile.

(E) No person shall directly or indirectly represent a
counterfeit controlled substance as a controlled substance by
describing its effects as the physical or psychol ogical effects

associ ated with use of a controll ed substance.

(F) No person shall directly or indirectly falsely represent

or advertise a counterfeit controll ed substance as a controll ed
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substance. As used in this division, "advertise" neans engaging in

1

"advertisenent," as defined in section 3715.01 of the Revised

Code.

(G Whoever violates division (A of this section is guilty
of possession of counterfeit controlled substances, a m sdeneanor

of the first degree.

(H) Whoever violates division (B) or (C of this section is
guilty of trafficking in counterfeit controlled substances. Except
as otherwise provided in this division, trafficking in counterfeit
controll ed substances is a felony of the fifth degree, and
di vi sion (S-(B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the offense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in counterfeit controlled
substances is a felony of the fourth degree, and division {&-(B)
of section 2929.13 of the Revised Code applies in deternining

whet her to inpose a prison termon the offender

(1) Whoever violates division (D) of this section is guilty
of aggravated trafficking in counterfeit controll ed substances.
Except as otherw se provided in this division, aggravated
trafficking in counterfeit controlled substances is a felony of
the fourth degree, and division {&-(B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(J) Whoever violates division (E) of this section is guilty
of promoting and encouragi ng drug abuse. Except as ot herwi se
provided in this division, pronoting and encouragi ng drug abuse is
a felony of the fifth degree, and division (&-(B) of section
2929. 13 of the Revised Code applies in determ ning whether to
i mpose a prison termon the offender. If the of fense was conmitted
inthe vicinity of a school or in the vicinity of a juvenile,

pronoti ng and encouragi ng drug abuse is a felony of the fourth
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degree, and division (&-(B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(K) Whoever violates division (F) of this section is guilty
of fraudul ent drug advertising. Except as otherw se provided in
this division, fraudul ent drug advertising is a felony of the
fifth degree, and division (&-(B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison
termon the offender. If the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, fraudul ent drug
advertising is a felony of the fourth degree, and division (6-(B)
of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(L) In addition to any prison termauthorized or required by
divisions (H to (K of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division
(B), (©, (D, (E), or (F) of this section shall do both of the

foll ow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or comercia

driver's license or pernmit.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court imediately shall conply with section 2925. 38
of the Revised Code.

(M Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, the clerk of the court shall pay a fine

i nposed for a violation of this section pursuant to division (A
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of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
the Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the

Revi sed Code.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |law, a
court that inposes a sentence upon an offender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court al so shal
i npose any financial sanction pursuant to section 2929.18 of the
Revi sed Code that is required for the offense and may i npose any
ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree fel ony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the nmandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the of fender a mandatory

fine in accordance with division (B)(3) of section 2929.18 of the

Page 57

1742
1743
1744
1745
1746

1747
1748
1749
1750
1751
1752
1753

1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766

1767
1768
1769
1770
1771
1772



H. B. No. 251
As Introduced

Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additional
communi ty control sanction or combination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a community control sanction
and the offender violates any condition of the community control
sanction, the court nay take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the of fender
including inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inmposed under division (G (2) of this section, an
additional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section.

(B) £H)ta) Except as provided in éiwsion{BH{H{b)ofthis
oR—it ¢ onder_i : | of I I |
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as—providedin division (E), (F), or (G of this section, in
determ ning whether to inpose a prison termas a sanction for a
felony of the fourth or fifth degree, the sentencing court shal
comply with the purposes and principles of sentencing under
section 2929.11 of the Revised Code and with section 2929.12 of
t he Revi sed Code.

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
t he Revised Code for which a presunption in favor of a prison term
is specified as being applicable, it is presumed that a prison
termis necessary in order to conply with the purposes and
principles of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
di vision (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
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division (D)(1) of this section for the offenses listed in that

di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may

i mpose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the follow ng findings:

(a) A conmmmunity control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A conmmunity control sanction or a conbination of
community control sanctions would not denean the seriousness of
the offense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in deternining whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
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2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court deternmines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonnment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(3) A court that sentences an of fender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
community control sanction and after considering the witten
assessnent, the court may inpose a comrunity control sanction that
i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatment and recovery support services as a conmunity contro
sanction, the court shall direct the | evel and type of treatnent
and recovery support services after considering the assessnment and
reconmendati on of treatnent and recovery support services

provi ders.
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(F) Notwithstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, divisions (C) to (lI) of section 2967.19, or section
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the termor terns pursuant to section 2929.20, section 2967.19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A (1) (b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the foll ow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the fornmer
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was | ess

than thirteen years of age;

(b) Regarding gross sexual inmposition, the offense was
comritted on or after August 3, 2006, and evidence other than the
testinony of the victimwas adnmitted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng
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appl i es:

(i) The offense was comitted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, 2905.32, or 2907.07 of the Revised Code

if the section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or fornmer |law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commit a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the foll ow ng offenses:

(a) Aggravated murder, nurder, involuntary mansl aughter,

rape, felonious sexual penetration as it existed under section
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2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while commtting the felony, with respect to a portion of the
sentence i nposed pursuant to division (B)(1)(a) of section 2929.14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony of fense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nobst serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated hom cide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A)(1) or (2) of that

section, if the offender is an officer or enployee of the
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department of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
i nvestigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
wWith respect to the portion of the sentence inposed pursuant to
di vision (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ations of any conbi nation of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (B)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no other provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, compelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a mnor in a nudity-oriented material or
performance in violation of division (A)(1) or (2) of section
2907. 323 of the Revised Code, or endangering children in violation
of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of
the Revised Code, if the offender is convicted of or pleads guilty
to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnment, count in the

i ndi ctnent, or information charging the offense;

(17) Afelony violation of division (A or (B) of section
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2919. 25 of the Revised Code if division (D) (3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i mposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
woman that the offender knew was pregnant at the tinme of the
violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree fel ony OV
of fense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G(1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a halfway house, or an
alternative residential facility, and the offender shall serve the
termin the type of facility specified by the court. A nmandatory
termof local incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

Page 69

2116
2117
2118

2119
2120
2121
2122
2123
2124

2125
2126
2127
2128
2129

2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147



H. B. No. 251
As Introduced

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a nandatory prison
termof sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (CQ
to (1) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
any ot her provision of the Revised Code. The offender shall serve
the one-, two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a mandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nmay sentence the offender to a
comrunity control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandatory prison termunder this division in an intensive program

prison established pursuant to section 5120.033 of the Revised
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Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive program prison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establi shment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
nmake a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and nanaged prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and managed pri son.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a fel ony
commtted on or after January 1, 1997, the judge shall require the
of fender to subnmit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
of fense or a child-victimoriented offense conmtted on or after
January 1, 1997, the judge shall include in the sentence a sunmary
of the offender’'s duties inposed under sections 2950. 04, 2950. 041,
2950. 05, and 2950. 06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of

sentenci ng, of those duties and of their duration. If required
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under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that

di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been comm tted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.
(K) As used in this section

(1) "Drug abuse offense" has the same nmeaning as in section
2925. 01 of the Revised Code.

(2) "Qualifying assault offense” neans a violation of section
2903. 13 of the Revised Code for which the penalty provision in
division (Q(7)(b) or (O (8)(b) of that section applies.

(L) At the time of sentencing an offender for any sexually
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oriented offense, if the offender is a tier Ill sex

of fender/child-victimoffender relative to that offense and the

of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victins reparations fund.

Sec. 2951.041. (A)(1) If an offender is charged with a
crimnal offense, including but not limted to a violation of
section 2913.02, 2913.03, 2913.11, 2913.21, 2913.31, or 2919.21 of
t he Revised Code, and the court has reason to believe that drug or
al cohol usage by the of fender was a factor leading to the crim nal
offense with which the offender is charged or that, at the tine of
commtting that offense, the offender had a nental illness or was
a person with intellectual disability and that the nmental illness
or status as a person with intellectual disability was a factor
| eading to the offender's crimnal behavior, the court nay accept,
prior to the entry of a guilty plea, the offender's request for
intervention in lieu of conviction. The request shall include a
statement fromthe offender as to whether the offender is alleging
that drug or al cohol usage by the offender was a factor leading to
the crinmnal offense with which the offender is charged or is
alleging that, at the tinme of conmtting that offense, the
of fender had a nmental illness or was a person with intellectual
disability and that the nmental illness or status as a person wth
intellectual disability was a factor |eading to the crimna
offense with which the offender is charged. The request al so shal
i ncl ude a waiver of the defendant's right to a speedy trial, the
prelimnary hearing, the tinme period within which the grand jury
may consi der an indictnment agai nst the offender, and arrai gnnment,

unl ess the hearing, indictnment, or arraignnent has already
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occurred. The court may reject an offender's request wthout a
hearing. |If the court elects to consider an offender's request,
the court shall conduct a hearing to determ ne whether the

of fender is eligible under this section for intervention in lieu
of conviction and shall stay all crimnal proceedings pending the
outcone of the hearing. If the court schedules a hearing, the
court shall order an assessnment of the offender for the purpose of
determining the offender's eligibility for intervention in lieu of

convi ction and recommendi ng an appropriate intervention plan.

If the of fender alleges that drug or al cohol usage by the
of fender was a factor leading to the crininal offense with which
the offender is charged, the court may order that the offender be
assessed by a programcertified pursuant to section 3793.06 of the
Revi sed Code or a properly credential ed professional for the
pur pose of determining the offender's eligibility for intervention
in lieu of conviction and recomrendi ng an appropriate intervention
pl an. The program or the properly credential ed professional shal

provide a witten assessnment of the offender to the court.

(2) The victimnotification provisions of division (C of
section 2930.08 of the Revised Code apply in relation to any

hearing held under division (A (1) of this section.

(B) An offender is eligible for intervention in lieu of

conviction if the court finds all of the foll ow ng:

(1) The offender previously has not been convicted of or
pl eaded guilty to a felony offense of violence or previously has
been convicted of or pleaded guilty to any felony that is not an
of fense of violence and the prosecuting attorney recomends that
the of fender be found eligible for participation in intervention
inlieu of treatnent under this section, previously has not been
through intervention in lieu of conviction under this section or
any simlar reginmen, and is charged with a felony for which the

court, upon conviction, would inpose a comunity control sanction
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on the offender under division (B){2 of section 2929.13 of the

Revi sed Code or with a m sdeneanor.

(2) The offense is not a felony of the first, second, or
third degree, is not an offense of violence, is not a violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code, is
not a violation of division (A)(1) of section 2903.08 of the
Revi sed Code, is not a violation of division (A of section
4511. 19 of the Revised Code or a nunicipal ordinance that is
substantially sinmlar to that division, and is not an offense for
whi ch a sentencing court is required to i npose a nandatory prison
term a mandatory termof |ocal incarceration, or a mandatory term

of inprisonnent in a jail.

(3) The offender is not charged with a violation of section
2925. 02, 2925.04, or 2925.06 of the Revised Code, is not charged
with a violation of section 2925.03 of the Revised Code that is a
felony of the first, second, third, or fourth degree, and is not
charged with a violation of section 2925.11 of the Revi sed Code

that is a felony of the first, second, or third degree.

(4) If an offender alleges that drug or al cohol usage by the
of fender was a factor |leading to the crimnal offense with which
the offender is charged, the court has ordered that the offender
be assessed by a programcertified pursuant to section 3793. 06 of
the Revised Code or a properly credential ed professional for the
pur pose of determining the offender's eligibility for intervention
in lieu of conviction and reconmrendi ng an appropriate intervention
pl an, the offender has been assessed by a program of that nature
or a properly credential ed professional in accordance with the
court's order, and the program or properly credential ed
prof essional has filed the witten assessnent of the offender with

the court.

(5) If an offender alleges that, at the tine of commtting

the crinminal offense with which the offender is charged, the
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of fender had a nental illness or was a person with intellectual
disability and that the nmental illness or status as a person with
intellectual disability was a factor leading to that offense, the
of f ender has been assessed by a psychiatrist, psychol ogi st,

i ndependent social worker, or professional clinical counselor for
t he purpose of determning the offender's eligibility for
intervention in lieu of conviction and reconmendi ng an appropriate

i ntervention plan

(6) The offender's drug usage, al cohol usage, nental illness,
or intellectual disability, whichever is applicable, was a factor
|l eading to the crimnal offense with which the offender is
charged, intervention in lieu of conviction would not denean the
seriousness of the offense, and intervention would substantially

reduce the likelihood of any future crimnal activity.

(7) The alleged victimof the offense was not sixty-five
years of age or older, pernanently and totally disabl ed, under
thirteen years of age, or a peace officer engaged in the officer's

official duties at the tine of the alleged of fense.

(8) If the offender is charged with a violation of section
2925. 24 of the Revised Code, the alleged violation did not result
in physical harmto any person, and the offender previously has

not been treated for drug abuse.

(9) The offender is willing to conply with all ternms and
conditions inposed by the court pursuant to division (D) of this

section.

(10) The offender is not charged with an offense that would
result in the offender being disqualified under Chapter 4506. of
the Revised Code fromoperating a comercial notor vehicle or
woul d subject the offender to any ot her sanction under that

chapt er.

(C At the conclusion of a hearing held pursuant to division
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(A) of this section, the court shall enter its determination as to
whet her the offender is eligible for intervention in |ieu of
conviction and as to whether to grant the offender's request. If
the court finds under division (B) of this section that the
offender is eligible for intervention in lieu of conviction and
grants the offender's request, the court shall accept the

of fender's plea of guilty and waiver of the defendant's right to a
speedy trial, the prelimnary hearing, the tinme period wthin
which the grand jury may consider an indictnent against the

of fender, and arrai gnment, unless the hearing, indictnment, or

arrai gnment has already occurred. In addition, the court then may
stay all criminal proceedings and order the of fender to conply
with all ternms and conditions inposed by the court pursuant to
division (D) of this section. If the court finds that the offender
is not eligible or does not grant the offender's request, the
crimnal proceedi ngs agai nst the offender shall proceed as if the
of fender's request for intervention in lieu of conviction had not

been nmade.

(D) If the court grants an offender's request for
intervention in lieu of conviction, the court shall place the
of fender under the general control and supervision of the county
probation department, the adult parole authority, or another
appropriate |ocal probation or court services agency, if one
exists, as if the offender was subject to a conmunity control
sanction inposed under section 2929.15, 2929.18, or 2929.25 of the
Revi sed Code. The court shall establish an intervention plan for
the offender. The terns and conditions of the intervention plan
shall require the offender, for at |east one year fromthe date on
which the court grants the order of intervention in |lieu of
conviction, to abstain fromthe use of illegal drugs and al cohol
to participate in treatnment and recovery support services, and to
subnit to regular randomtesting for drug and al cohol use and may

include any other treatnent terns and conditions, or ternms and
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conditions simlar to comunity control sanctions, which nay
i nclude community service or restitution, that are ordered by the

court.

(E) If the court grants an offender's request for
intervention in lieu of conviction and the court finds that the
of fender has successfully conpleted the intervention plan for the
of fender, including the requirenent that the offender abstain from
using illegal drugs and al cohol for a period of at |east one year
fromthe date on which the court granted the order of intervention
in lieu of conviction, the requirenent that the offender
participate in treatnment and recovery support services, and al
other terms and conditions ordered by the court, the court shal
di sm ss the proceedi ngs agai nst the offender. Successful
conpl etion of the intervention plan and period of abstinence under
this section shall be w thout adjudication of guilt and is not a
crimnal conviction for purposes of any disqualification or
disability inposed by | aw and upon conviction of a crine, and the
court may order the sealing of records related to the offense in
question in the manner provided in sections 2953.31 to 2953. 36 of
t he Revi sed Code.

(F) If the court grants an offender’'s request for
intervention in lieu of conviction and the offender fails to
comply with any termor condition inposed as part of the
intervention plan for the of fender, the supervising authority for
the offender pronptly shall advise the court of this failure, and
the court shall hold a hearing to deterni ne whether the of fender
failed to conply with any termor condition inposed as part of the
plan. If the court determ nes that the offender has failed to
conmply with any of those ternms and conditions, it shall enter a
finding of guilty and shall inpose an appropriate sanction under
Chapter 2929. of the Revised Code. If the court sentences the

of fender to a prison term the court, after consulting with the
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department of rehabilitation and correction regarding the
availability of services, may order continued court-supervised
activity and treatnent of the offender during the prison term and,
upon consi deration of reports received fromthe depart nment
concerning the offender's progress in the programof activity and
treatnment, may consider judicial release under section 2929.20 of
the Revi sed Code.

(G As used in this section:

(1) "Community control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(2) "Intervention in lieu of conviction" nmeans any

court-supervised activity that conplies with this section

(3) "Peace officer" has the same neaning as in section
2935. 01 of the Revised Code.

(4) "Mental illness" and "psychiatrist" have the sane

nmeani ngs as in section 5122.01 of the Revised Code.

(5) "Person with intellectual disability" neans a person
havi ng significantly subaverage general intellectual functioning
exi sting concurrently with deficiencies in adaptive behavi or,

mani f ested during the devel opnental peri od.

(6) "Psychol ogist” has the same meaning as in section 4732.01
of the Revi sed Code.

(H) Whenever the term"nentally retarded person” is used in
any statute, rule, contract, grant, or other docunent, the
reference shall be deemed to include a "person with intellectual

disability," as defined in this section

Sec. 2953.08. (A) In addition to any other right to appea
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony may

appeal as a natter of right the sentence inposed upon the
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def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A of section 2929.14 or
section 2929. 142 of the Revised Code, the maxi mum prison term was
not required for the offense pursuant to Chapter 2925. or any
ot her provision of the Revised Code, and the court inposed the

sentence under one of the follow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore of fenses arising
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term and
the offense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of

the Revised Code for purposes of sentencing. If the sentence was

i nposed for an offense conmmitted prior to the effective date of

this amendnent and the court specifies specified that it found one

or nore of the factors in division (B)(1)(b) of section 2929.13 of
the Revised Code to apply relative to the defendant, the defendant
is not entitled under this division to appeal as a nmatter of right

the sentence i nposed upon the offender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudi cated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A (3) of section 2971.03 of the Revised Code, if the mninmumterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the |ongest term avail abl e

for the offense fromanong the range of terns listed in section
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2929. 14 of the Revised Code. As used in this division, "designated
honi ci de, assault, or kidnapping offense" and "viol ent sex

of fense" have the sane neanings as in section 2971.01 of the

Revi sed Code. As used in this division, "adjudicated a sexually
violent predator” has the same meaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator” in the same manner and the same circunstances as are

described in that section.
(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (B)(2)(a) of section
2929. 14 of the Revised Code.

(B) I'n addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a nunicipal corporation, or the attorney general, if
one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in
division (B)(3) of this section the nodification of a sentence

i nposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted

under division (A or (B) of this section, a defendant who is
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convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence inposed upon the defendant on the basis that the

sent enci ng judge has inposed consecutive sentences under division
(O (3) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the maxi mum prison term all owed by
division (A) of that section for the nost serious of fense of which
t he defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the nption is true.

(2) A defendant nmay seek | eave to appeal an additiona
sent ence i mposed upon the defendant pursuant to division (B)(2)(a)
or (b) of section 2929.14 of the Revised Code if the additional
sentence is for a definite prison termthat is longer than five

years.

(D) (1) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by | aw,
has been recommended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C(2) of this section, a
sentence i nposed upon a defendant is not subject to review under
this section if the sentence is inposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as
ot herwi se provided in this division, a defendant retains al
rights to appeal as provided under this chapter or any other
provi sion of the Revised Code. A defendant has the right to appea
under this chapter or any other provision of the Revised Code the
court's application of division (B)(2)(c) of section 2929. 14 of
t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder
pursuant to sections 2929.02 to 2929.06 of the Revised Code is not

subj ect to review under this section
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(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nunicipal legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme linmts specified in that
rule shall not commence running until the court grants the notion
that nmakes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any other
appeal in the case. If no other appeal is filed, the court of
appeal s nmay review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was subnitted to the court in witing before the
sentence was inposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Crimnal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
t he appeal of a sentence under this section does not affect the
ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to beconme a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was
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i mposed,;

(3) Any oral or witten statenents made to or by the court at

the sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to make
in connection with the nodification of the sentence pursuant to a
judicial release under division (l) of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division {By—er (D) of section 2929.13 or
division (1) of section 2929.20 of the Revised Code or division
(B) of section 2929.13 of the Revised Code as it existed prior to

the effective date of this anendnent, or to state the findings of

the trier of fact required by division (B)(2)(e) of section
2929. 14 of the Revised Code as it existed prior to the effective

date of this amendnent, relative to the inposition or nodification

of the sentence, and if the sentencing court failed to state the
required findings on the record, the court hearing an appeal under
division (A), (B), or (C of this section shall remand the case to
the sentencing court and instruct the sentencing court to state,

on the record, the required findings.

(2) The court hearing an appeal under division (A, (B), or
(O of this section shall review the record, including the
findi ngs underlying the sentence or nodification given by the

sentenci ng court.

The appellate court nay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentencing. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the foll ow ng:
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(a) That the record does not support the sentencing court's
fi ndi ngs under division {B—e+ (D) of section 2929.13, division
(B)(2)(e) or (O (4) of section 2929.14, or division (1) of section
2929. 20 of the Revised Code or division (B) of section 2929.13 of

the Revised Code as it existed prior to the effective date of this

anendnent , whichever, if any, is relevant;
(b) That the sentence is otherwi se contrary to | aw.

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

Section 2. That existing sections 2925.02, 2925.03, 2925. 06,
2925. 11, 2925. 13, 2925.22, 2925.23, 2925.36, 2925.37, 2929.13,
2951. 041, and 2953.08 of the Revised Code are hereby repeal ed.

Section 3. Section 2925.02 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Sub.
H B. 64 and Am Sub. H B. 86 of the 129th General Assenbly.
Section 2929.13 of the Revised Code is presented in this act as a
conmposite of the section as anended by Am Sub. H B. 62, Am Sub
H B. 262, and Am Sub. S.B. 160 of the 129th Ceneral Assenbly.
Section 2953.08 of the Revised Code is presented in this act as a
conposite of the section as anended by Sub. H B. 247, Am Sub
S.B. 160, and Am Sub. S.B. 337, all of the 129th General
Assenmbly. The General Assenbly, applying the principle stated in
di vision (B) of section 1.52 of the Revised Code that anendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposites are the resulting versions of
the sections in effect prior to the effective date of the sections

as presented in this act.
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