As Introduced

130th General Assembly
Regular Session H. B. No. 271
2013-2014

Representative Becker

A BILL

To amend sections 2305.234 and 2305. 2341 of the
Revi sed Code to expand the inmnity fromliability
for health care professionals, health care
wor kers, and nonprofit health care referra
organi zati ons when providing specific care to an

i ndi gent and uni nsured person.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2305.234 and 2305. 2341 of the

Revi sed Code be anended to read as follows:

Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim" "nmedical claim" and "optonetric
claim have the sane neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental clainm has the sane neaning as in section
2305. 113 of the Revised Code, except that it does not include any
claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "Governnental health care prograni has the sanme meani ng
as in section 4731.65 of the Revised Code.

(4) "Health care facility or |ocation" means a hospital
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clinic, ambulatory surgical facility, office of a health care
prof essi onal or associated group of health care professionals,
training institution for health care professionals, or any other
pl ace where nedical, dental, or other health-rel ated di agnosis,

care, or treatnent is provided to a person

(5) "Health care professional” neans any of the foll ow ng who
provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nedicine and

surgery;

(b) Registered nurses and licensed practical nurses |icensed
under Chapter 4723. of the Revised Code and individuals who hold a
certificate of authority issued under that chapter that authorizes
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and dental hygienists |licensed under Chapter
4715. of the Revi sed Code;

(e) Physical therapists, physical therapist assistants,
occupational therapists, and occupational therapy assistants
i censed under Chapter 4755. of the Revised Code;

(f) Chiropractors |licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;
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(i) Dietitians |icensed under Chapter 4759. of the Revised
Code;

(j) Pharmacists licensed under Chapter 4729. of the Revised
Code;

(k) Energency nedical technicians-basic, energency nedica
techni ci ans-internedi ate, and energency nedi cal
techni ci ans- paranedi c, certified under Chapter 4765. of the
Revi sed Code;

(1) Respiratory care professionals |icensed under Chapter
4761. of the Revised Code;

(m Speech-1anguage pat hol ogi sts and audi ol ogi sts |icensed
under Chapter 4753. of the Revised Code;

(n) Professional clinical counselors, professional
counsel ors, independent social workers, social workers,
i ndependent marriage and fam |y therapists, and marri age and
famly therapists, |licensed under Chapter 4757. of the Revised
Code;

(o) Psychol ogi sts licensed under Chapter 4732. of the Revised

Code;

(p) I ndependent chem cal dependency counsel ors, chem ca
dependency counselors |11, chem cal dependency counselors Il, and
chem cal dependency counselors |, licensed under Chapter 4758. of

t he Revi sed Code.

(6) "Health care worker" neans a person other than a health
care professional who provides nedical, dental, or other
health-rel ated care or treatnment under the direction of a health
care professional with the authority to direct that individual's
activities, including nmedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.
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(7) "Indigent and uni nsured person" neans a person who neets

all of the follow ng requirenents:

(a) The person's incone is not greater than two hundred per
cent of the current poverty line as defined by the United States
of fice of managenent and budget and revised in accordance with
section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
95 Stat. 511, 42 U. S. C. 9902, as anended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111. of the Revised Code or assistance under any

ot her governnental health care program
(c) Either of the follow ng applies:

(i) The person is not a policyholder, certificate holder,
i nsured, contract hol der, subscriber, enrollee, menber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

(8) "Nonprofit health care referral organization" neans an
entity that is not operated for profit and refers patients to, or
arranges for the provision of, health-related diagnosis, care, or

treatnment by a health care professional or health care worker

(9) "Operation" nmeans any procedure that involves cutting or
otherwise infiltrating human tissue by nmechani cal nmeans, including
surgery, |aser surgery, ionizing radiation, therapeutic
ultrasound, or the renoval of intraocular foreign bodies.
"Qperation" does not include the adm nistration of nedication by

injection, unless the injection is adm nistered in conjunction
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with a procedure infiltrating human tissue by nmechani cal neans 111
other than the administration of nedicine by injection. 112
"Operation" does not include routine dental restorative 113
procedures, the scaling of teeth, or extractions of teeth that are 114
not i npact ed. 115
(10) "Tort action" nmeans a civil action for damages for 116
injury, death, or loss to person or property other than a civil 117
action for damages for a breach of contract or another agreenent 118
bet ween persons or governnent entities. 119
(11) "Volunteer" neans an individual who provides any 120

nmedi cal, dental, or other health-care related di agnosis, care, or 121
treatment wi thout the expectation of receiving and w thout receipt 122
of any conpensation or other formof renmuneration from an indigent 123
and uni nsured person, another person on behalf of an indigent and 124
uni nsured person, any health care facility or location, any 125
nonprofit health care referral organization, or any other person 126
or government entity. 127
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(B) (1) Subject to dinvistens division (F) anrd{S3)> of this

section, a health care professional who is a volunteer and

conplies with division (B)(2) of this section is not liable in
damages to any person or governnent entity in a tort or other

civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the volunteer in the provision to an
i ndi gent and uni nsured person of nedical, dental, or other
heal t h-rel ated di agnosis, care, or treatnent, including the

provi sion of sanples of medicine and ot her nedical products,

unl ess the action or om ssion constitutes willful or wanton

m sconduct .

(2) To qualify for the imunity described in division (B)(1)
of this section, a health care professional shall do all of the

follow ng prior to providing diagnosis, care, or treatment:

(a) Determine, in good faith, that the indigent and uninsured
person is nentally capable of giving informed consent to the
provi sion of the diagnosis, care, or treatnent and is not subject

to duress or under undue influence;

(b) Informthe person of the provisions of this section,
including notifying the person that, by giving inforned consent to
the provision of the diagnosis, care, or treatnent, the person
cannot hold the health care professional liable for damages in a
tort or other civil action, including an action on a nedical,
dental, chiropractic, optonetric, or other health-related claim
unl ess the action or omission of the health care professional

constitutes willful or wanton m sconduct;
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(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behalf of
and in the presence of the person, that states that the person is
nmental |y conpetent to give infornmed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent
to the provision of the diagnosis, care, or treatnent subject to
the provisions of this section. A witten waiver under division
(B)(2)(c) of this section shall state clearly and in conspi cuous
type that the person or other individual who signs the waiver is
signing it with full know edge that, by giving inforned consent to
the provision of the diagnosis, care, or treatnent, the person
cannot bring a tort or other civil action, including an action on
a nedical, dental, chiropractic, optonetric, or other
health-related claim against the health care professional unless
the action or onission of the health care professional constitutes

willful or wanton m sconduct.

(3) A physician or podiatrist who is not covered by nedical
mal practi ce i nsurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(C Subject to divsioens division (F) and{S{3)> of this
section, health care workers who are volunteers are not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action upon a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care worker in the
provi sion to an indigent and uni nsured person of nedical, dental,
or other health-rel ated diagnosis, care, or treatnent, unless the

action or om ssion constitutes willful or wanton m sconduct.

(D) Subject to divisiens division (F) ard{&{3)> of this

section, a nonprofit health care referral organization is not
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liable in damages to any person or government entity in a tort or
other civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the nonprofit health care referra
organi zation in referring indigent and uni nsured persons to, or
arrangi ng for the provision of, nmedical, dental, or other
heal t h-rel ated di agnosis, care, or treatnent by a health care
prof essi onal described in division (B)(1) of this section or a
heal th care worker described in division (C) of this section,

unl ess the action or omission constitutes willful or wanton

m sconduct .

(E) Subject to divisiens division (F) ard{&{3) of this
section and to the extent that the registration requirenments of
section 3701. 071 of the Revised Code apply, a health care facility
or location associated with a health care professional described
in division (B)(1) of this section, a health care worker described
in division (C) of this section, or a nonprofit health care
referral organization described in division (D) of this section is
not liable in damages to any person or government entity in a tort
or other civil action, including an action on a mnedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care professional or
wor ker or nonprofit health care referral organization relative to
the nedical, dental, or other health-related diagnosis, care, or
treatnment provided to an indigent and uni nsured person on behal f
of or at the health care facility or location, unless the action

or om ssion constitutes willful or wanton m sconduct.

(F) : . visi ; ; . Lon.
the The imunities provided by divisions (B), (O, (D, and (E) of

this section are not available to a health care professional
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heal th care worker, nonprofit health care referral organization, 237
or health care facility or location if, at the tinme of an all eged 238
injury, death, or loss to person or property, the health care 239
prof essionals or health care workers involved are providi ng ere—ef 240
the—foHowng— 241

; ; i S5 242
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e—belivery—of—a—baby—oer—any—other the purposeful 257

term nation of a human pregnancy. 258

o ; hi . I I 259
heatth—care—protessional—or—health-care—worker—provides—nedical— 260

; i S5 ; 261
: he Lif : : i cal 262
enrBrgency— 263

(G (1) This section does not create a new cause of action or 264
substantive |l egal right against a health care professional, health 265

care worker, nonprofit health care referral organization, or 266
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health care facility or |ocation.

(2) This section does not affect any inmunities fromcivil
liability or defenses established by anot her section of the
Revi sed Code or avail able at comon |law to which a health care
prof essi onal, health care worker, nonprofit health care referra
organi zation, or health care facility or |ocation may be entitled
in connection with the provision of emergency or other nedical,
dental, or other health-rel ated di agnosis, care, or treatnent.
(3) . : I : .
I il liabil] Lt : . - Lt
ket it healtd : | : on- heal ]
caretactity or locationtor actions that are-outside the -seope
of —authortty—of health-careprofessionals—or—health-careworkers—
4> This section does not affect any legal responsibility of
a health care professional, health care worker, or nonprofit
health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

53(4) This section does not affect any legal responsibility
of a health care facility or location to conply with any
applicable aw of this state, rule of an agency of this state, or
| ocal code, ordinance, or regulation that pertains to or regul ates
bui I di ng, housing, air pollution, water pollution, sanitation,

health, fire, zoning, or safety.

Sec. 2305.2341. (A) The nedical liability insurance
rei mbursenment programis hereby established. Free clinics and
federally qualified health center |ook-alikes, including the
clinics' and centers' staff and volunteer health care
prof essi onal s and volunteer health care workers, may participate
in the medical liability insurance reinbursenent program
established by this section. The coverage provi ded under the

programshall be linited to clains that arise out of the
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di agnosis, treatnent, and care of patients of free clinics and

centers, as defined in division (D) of this section

(B) Afree clinic or federally qualified health center
| ook-alike is eligible to receive reinbursenent under the nedica
liability insurance reinbursenent programfor the prem uns that
the clinic or center pays for nedical liability insurance coverage
for the clinic or center, its staff, and volunteer health care
professionals and health care workers. Free clinics and federally
qualified health center |ook-alikes shall register with the
departnment of health by the thirty-first day of January of each
year in order to participate in and to obtain reinbursenent under
the program Cinics that register with the department in
accordance with this division shall receive priority over centers

that register for reinmbursenent.

Free clinics and federally qualified health center
| ook-al i kes shall provide all of the followi ng to the departnent

of health at the tinme of registration

(1) A statenment of the nunber of volunteer and paid health
care professionals and health care workers providing health care
services at the free clinic or federally qualified health center

| ook-ali ke at that tine;

(2) A statenent of the nunber of health care services
rendered by the free clinic or federally qualified health center

| ook-al i ke during the previous fiscal year;

(3) A signed form acknow edgi ng that the free clinic or
federally qualified health center |ook-alike agrees to followits
medical liability insurer's risk managenent and | oss prevention

pol i ci es;

(4) A copy of the nedical liability insurance policy
purchased by the free clinic or federally qualified health center

| ook-ali ke, or the policy's declaration page, and docunentati on of
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the premuns paid by the clinic or center

(© The departnent of health shall reinburse free clinics and
federally qualified health center |ook-alikes participating in the
professional liability insurance reinbursenent programfor up to
eighty per cent of the premuns that the clinic or center pays for
medical liability insurance coverage up to twenty thousand
dollars. Appropriations to the departnment of health may be made

fromthe general fund of the state for this purpose.
(D) As used in this section

(1) "Federally qualified health center |ook-alike" neans a
public or not-for-profit health center that neets the eligibility
requirements to receive a federal public health services grant
under the "Public Health Services Act," 117 Stat. 2020, 42 U.S.C

254b, as amended, but does not receive grant funding.

(2) "Free clinic" means a nonprofit organi zation exenpt from
federal inconme taxation under section 501(c)(3) of the "Internal
Revenue Code of 1986," as anended, or a program conponent of a
nonprofit organi zation, whose primary mssion is to provide health
care services for free or for a mninmal admnistrative fee to
individuals with [inmted resources. Afree clinic facilitates the
delivery of health care services through the use of vol unteer
health care professionals and voluntary care networks. For this

purpose, a free clinic shall conply with all of the foll ow ng:

(a) If a free clinic does request a nmininal adm nistrative
fee, a free clinic shall not deny an individual access to its
health care services based on an individual's ability to pay the

f ee.

(b) Afree clinic shall not bill a patient for health care

servi ces rendered.

(c) Free clinics shall not performoperations, as defined by
divisions division (A (9 and{H{H{b} of section 2305.234 of the
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Revi sed Code.

Aclinic is not a free clinic if the clinic bills nedicaid,
nmedi care, or other third-party payers for health care services
rendered at the clinic, and receives twenty-five per cent or nore

of the clinic's annual revenue fromthe third-party paynents.

(3) "Health care professional” and "health care worker" have

the same nmeanings as in section 2305.234 of the Revised Code.

Section 2. That existing sections 2305.234 and 2305. 2341 of

the Revised Code are hereby repeal ed.
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