As Passed by the House

130th General Assembly
Regular Session Am. H. B. No. 277
2013-2014

Representative Stautberg

Cosponsors: Representatives Becker, Brown, Conditt, Hood, Terhar,
Thompson, Blair, Blessing, Burkley, McClain, O'Brien, Ruhl, Sprague
Speaker Batchelder

A BILL

To amend sections 709.02 and 709. 023 of the Revised
Code to require that the state or a political
subdi vi sion real estate owner be included in
determ ning the nunber of owners needed to signh a
petition for an expedited type-I1l annexation,
unl ess the real estate is a road or road
right-of-way, and to nake ot her changes regarding

that type of annexation

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 709.02 and 709. 023 of the Revised

Code be amended to read as fol | ows:

Sec. 709.02. (A) The owners of real estate contiguous to a
nmuni ci pal corporation may petition for annexation to a nunici pal
corporation in the manner provided by sections 709.02 to 709. 11 of
the Revi sed Code.

(B) Application for annexation shall be nade by a petition
filed with the clerk of the board of county conmm ssioners of the

county in which the territory is |ocated.
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(C The petition required by this section shall contain the

fol | owi ng:

(1) The signatures of a majority of the owners of real estate
in the territory proposed for annexation. The person who signs or
the circulator of the petition also shall wite the date the
signature was made next to the owner's nanme. No signature obtained
nore than one hundred ei ghty days before the date on which the
petition is filed shall be counted in deternining the nunber of
signers of the petition. Any owner who signed the petition may
have the signature renoved before the docunent is filed by
delivering a signed statenent to the agent for the petitioners
expressing the owner's wish to have the signature removed. Upon
receiving a signed statement, the agent for the petitioners shal
stri ke through the signature, causing the signature to be del eted

fromthe petition

(2) An accurate |legal description of the perineter and an

accurate map or plat of the territory proposed for annexation;

(3) The nane of a person or persons to act as agent for the
petitioners. The agent for the petitioners may be an official,
enpl oyee, or agent of the runicipal corporation to which

annexation is proposed.

(D) At the tinme of filing the petition for annexation, the
agent for the petitioners also shall file with the clerk of the
board a list of all tracts, lots, or parcels in the territory
proposed for annexation, and all tracts, lots, or parcels |ocated
adjacent to that territory or directly across the road fromit
when the road is adjacent to it, including the name and mailing
address of the owner of each tract, lot, or parcel, and the
per manent parcel nunber fromthe county auditor's pernanent parce
nunbering system established under section 319.28 of the Revised
Code for each tract, lot, or parcel. This list shall not be

considered to be a part of the petition for annexation, and any
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error on the list shall not affect the validity of the petition

(E)(1) As used in this section and in sections 70902 709. 021
to 709.21, 709.38, and 709.39 of the Revised Code, "owner" or

"owners" means any adult individual who is legally conpetent, the
state or any political subdivision as defined in section 5713.081
of the Revised Code, and any firm trustee, or private
corporation, any of which is seized of a freehold estate in |and;
except that easenents and any railroad, utility, street, and

hi ghway rights-of-way held in fee, by easenent, or by dedication
and acceptance are not included within those nmeani ngs; and no
person, firm trustee, or private corporation, the state, or any
political subdivision, that has become an owner of real estate by
a conveyance, the primary purpose of which is to affect the nunber
of owners required to sign a petition for annexation, is included

wi thin those neani ngs. Fer

(2) For purposes of this section and sections #8902 709. 021,
709.022, 709.024 to 709.21, 709.38, and 709.39 of the Revised

Code, the state or any political subdivision shall not be

consi dered an owner and shall not be included in determ ning the
number of owners needed to sign a petition unless an authorized
agent of the state or the political subdivision signs the
petition. The authorized agent for the state shall be the director

of adm nistrative services.

(3) For purposes of section 709.023 of the Revised Code, the

state or any political subdivision shall be considered an owner

and shall be included in determ ning the nunber of owners needed

to sign an annexation petition filed under that section, unless

the only real estate in the territory proposed for annexation that

is owned by the state or a political subdivision is a road or road

right-of-way. Only the director of admnistrative services, on

behal f of the state as an owner, or an authorized agent, on behal f

of a political subdivision as an owner, may sign a petition filed
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under section 709.023 of the Revi sed Code.

(4) An owner is deternined as of the date the petition is

filed with the board of county comm ssioners, except that any

owner whose signature has been renoved fromthe petition pursuant
to division (B) of section 709.023 of the Revised Code shall not

be counted as an owner under division (E)(2) of that section. If

the owner is a corporation, partnership, business trust, estate,
trust, organization, association, group, institution, society,
state, or political subdivision, the petition shall be signed by a

person who is authorized to sign for that entity. A

(5) A person who owns nore than one parcel of real estate,
either individually or as a tenant in conmmon or by survivorship
tenancy, shall be counted as one owner for purposes of this

chapt er.

Sec. 709.023. (A) A petition filed under section 709.021 of
the Revised Code that requests to followthis section is for the
speci al procedure of annexing land into a municipal corporation
when, subject to division (H of this section, the land also is
not to be excluded fromthe township under section 503.07 of the
Revi sed Code. The owners who sign this petition by their signature
expressly waive their right to appeal in law or equity fromthe
board of county commi ssioners' entry of any resolution under this
section, waive any rights they may have to sue on any issue
relating to a nunicipal corporation requiring a buffer as provi ded
in this section, and waive any rights to seek a variance that

woul d relieve or exenpt themfromthat buffer requirenent.

The petition circulated to collect signatures for the speci al
procedure in this section shall contain in bol dface capital
letters i medi ately above the heading of the place for signatures
on each part of the petition the follow ng: "WHOEVER SIGNS TH S
PETI TI ON EXPRESSLY WAI VES THEI R RI GHT TO APPEAL I N LAWOR EQUI TY
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FROM THE BOARD OF COUNTY COWM SSI ONERS' ENTRY OF ANY RESCLUTI ON
PERTAI NI NG TO TH S SPECI AL ANNEXATI ON PROCEDURE, ALTHOUGH A WRI T
OF MANDAMUS MAY BE SOUGHT TO COVPEL THE BOARD TO PERFORM I TS
DUTI ES REQUI RED BY LAW FOR THI S SPECI AL ANNEXATI ON PROCEDURE. "

(B) Upon the filing of the petition in the office of the
clerk of the board of county conm ssioners, the clerk shall cause
the petition to be entered upon the board's journal at its next
regul ar session. This entry shall be the first official act of the
board on the petition. Wthin five days after the filing of the
petition, the agent for the petitioners shall notify in the manner
and formspecified in this division the clerk of the |egislative
authority of the municipal corporation to which annexation is
proposed, the fiscal officer of each township any portion of which
is included within the territory proposed for annexation, the
clerk of the board of county conmi ssioners of each county in which
the territory proposed for annexation is |ocated other than the
county in which the petition is filed, and the owners of property
adj acent to the territory proposed for annexation or adjacent to a
road that is adjacent to that territory and |located directly
across that road fromthat territory. The notice shall refer to
the tinme and date when the petition was filed and the county in
which it was filed and shall have attached or shall be acconpanied
by a copy of the petition and any attachnents or docunents

acconpanying the petition as fil ed.

Notice to a property owner is sufficient if sent by regular
United States mail to the tax mailing address |listed on the county
auditor's records. Notice to the appropriate governnent officer
shal |l be given by certified mail, return receipt requested, or by
causing the notice to be personally served on the officer, with
proof of service by affidavit of the person who delivered the
notice. Proof of service of the notice on each appropriate

government officer shall be filed with the board of county
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conmmi ssioners with which the petition was fil ed.

Wthin seven days after the date the agent for the

petitioners nmuils or causes to be personally served the notices

required by this division, any property owner who signed the

petition may renove the owner's signature fromthe petition by

filing with the clerk of the board of county conmni ssioners a

witten notice of withdrawal of the owner's signature.

(O Wthin twenty days after the date that the petition is
filed, the legislative authority of the rnunicipal corporation to
whi ch annexation is proposed shall adopt an ordi nance or
resol ution stating what services the nunicipal corporation wll
provi de, and an approximate date by which it will provide them to
the territory proposed for annexation, upon annexation. The
muni ci pal corporation is entitled in its sole discretion to
provide to the territory proposed for annexation, upon annexati on,
services in addition to the services described in that ordi nance

or resolution.

If the territory proposed for annexation is subject to zoning
regul ati ons adopted under either Chapter 303. or 519. of the
Revi sed Code at the tinme the petition is filed, the legislative
authority of the municipal corporation also shall adopt an
ordi nance or resolution stating that, if the territory is annexed
and becones subject to zoning by the nunicipal corporation and
that nunicipal zoning permits uses in the annexed territory that
t he nmuni ci pal corporation determines are clearly inconpatible with
the uses perm tted under current county or township zoning
regul ations in the adjacent land remaining within the township
fromwhich the territory was annexed, the legislative authority of
the municipal corporation will require, in the zoning ordi nance
permitting the inconpatible uses, the owner of the annexed
territory to provide a buffer separating the use of the annexed

territory and the adjacent |and remaining within the township. For
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the purposes of this section, "buffer" includes open space,
| andscapi ng, fences, walls, and other structured elenents; streets
and street rights-of-way; and bicycle and pedestrian paths and

si dewal ks.

The clerk of the legislative authority of the nunici pal
corporation to which annexation is proposed shall file the
ordi nances or resolutions adopted under this division with the
board of county commissioners within twenty days follow ng the
date that the petition is filed. The board shall nake these

ordi nances or resol utions available for public inspection.

(D) Wthin twenty-five days after the date that the petition
is filed, the legislative authority of the municipal corporation
to which annexation is proposed and each township any portion of
which is included within the territory proposed for annexation may
adopt and file with the board of county comm ssioners an ordi nance
or resolution consenting or objecting to the proposed annexati on.
An objection to the proposed annexation shall be based solely upon
the petition's failure to nmeet the conditions specified in

division (E) of this section.

I f the municipal corporation and each of those townships
tinmely files an ordi nance or resolution consenting to the proposed
annexation, the board at its next regul ar session shall enter upon
its journal a resolution granting the proposed annexation. |If,

i nstead, the municipal corporation or any of those townships files
an ordi nance or resolution that objects to the proposed
annexation, the board of county conmi ssioners shall proceed as
provided in division (E) of this section. Failure of the nunicipal
corporation or any of those townships to tinely file an ordi nance
or resolution consenting or objecting to the proposed annexati on
shall be deenmed to constitute consent by that municipa

corporation or township to the proposed annexati on

(E) Unless the petition is granted under division (D) of this
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section, not less than thirty e~ nor nore than forty-five days
after the date that the petition is filed, the board of county
conm ssioners shall reviewit to determne if each of the

foll ow ng conditions has been net:

(1) The petition neets all the requirements set forth in, and
was filed in the manner provided in, section 709.021 of the
Revi sed Code.

(2) The persons who signed the petition are owners of the
real estate located in the territory proposed for annexation and

constitute all of the owners of real estate in that territory.

(3) The territory proposed for annexation does not exceed

five hundred acres.

(4) The territory proposed for annexation shares a conti guous
boundary with the nunicipal corporation to which annexation is
proposed for a continuous |length of at |east five per cent of the

perineter of the territory proposed for annexati on.

(5) The annexation will not create an unincorporated area of
the township that is conpletely surrounded by the territory

proposed for annexation.

(6) The nunicipal corporation to which annexation is proposed
has agreed to provide to the territory proposed for annexation the
services specified in the rel evant ordi nance or resolution adopted

under division (C of this section

(7) If a street or highway will be divided or segnmented by
t he boundary Iine between the township and the nunici pal
corporation as to create a road mai ntenance problem the mnunici pal
corporation to which annexation is proposed has agreed as a
condi tion of the annexation to assune the nmaintenance of that
street or highway or to otherwi se correct the problem As used in
this section, "street" or "highway" has the sanme neaning as in
section 4511. 01 of the Revised Code.
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(F) Not less than thirty or nore than forty-five days after
the date that the petition is filed, if the petition is not
granted under division (D) of this section, the board of county
commi ssioners, if it finds that each of the conditions specified
in division (E) of this section has been net, shall enter upon its
journal a resolution granting the annexation. If the board of
county conm ssioners finds that one or nore of the conditions
specified in division (E) of this section have not been net, it
shall enter upon its journal a resolution that states which of
those conditions the board finds have not been net and that denies

the petition.

(G If a petition is granted under division (D) or (F) of
this section, the clerk of the board of county conm ssioners shall
proceed as provided in division (C (1) of section 709.033 of the
Revi sed Code, except that no recording or hearing exhibits would
be involved. There is no appeal in law or equity fromthe board's
entry of any resolution under this section, but any party may seek
a wit of nmandamus to conpel the board of county comm ssioners to

performits duties under this section.

(H Notw thstanding anything to the contrary in section
503. 07 of the Revised Code, unless otherw se provided in an
annexation agreenent entered into pursuant to section 709.192 of
the Revised Code or in a cooperative econom ¢ devel opnent
agreenent entered into pursuant to section 701.07 of the Revised
Code, territory annexed into a nunicipal corporation pursuant to
this section shall not at any tinme be excluded fromthe township
under section 503.07 of the Revised Code and, thus, renains

subject to the township's real property taxes.

(1) Any owner of land that remains within a township and that
is adjacent to territory annexed pursuant to this section who is
directly affected by the failure of the annexi ng muni ci pal

corporation to enforce conpliance with any zoning ordi nance it
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adopts under division (C) of this section requiring the owner of
the annexed territory to provide a buffer zone, may commence in
the court of common pleas a civil action against that owner to
enforce conpliance with that buffer requirenment whenever the
required buffer is not in place before any devel opnent of the

annexed territory begins.

(J) Division (H)(12) of section 718.01 of the Revised Code
applies to the conpensation paid to persons performng persona
services for a political subdivision on property owned by the
political subdivision after that property is annexed to a

muni ci pal corporation under this section.

Section 2. That existing sections 709.02 and 709. 023 of the

Revi sed Code are hereby repeal ed.
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