As Introduced

130th General Assembly
Regular Session H. B. No. 285
2013-2014

Representatives Becker, Lynch

Cosponsors: Representatives Damschroder, Thompson, Milkovich, Hood

A BILL

To anend sections 145.01, 145.191, 145.38, 145. 384,
145. 471, 145.472, 145.58, 742.26, 3307.01,
3307. 35, 3307.352, 3309.341, 3309.344, and 3501.13
and to repeal sections 145.381, 145.382, 3307. 353,
and 3309. 345 of the Revised Code to provide that
an individual retiring on or after the effective
date of this act fromone of the state's public
retirenent systens who is re-enployed as a public
enpl oyee will not receive the pension portion of
the retirenent allowance for the period of

enpl oyment .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.01, 145.191, 145.38, 145. 384,
145. 471, 145.472, 145.58, 742.26, 3307.01, 3307.35, 3307.352
3309. 341, 3309. 344, and 3501.13 of the Revised Code be anended to

read as foll ows:

Sec. 145.01. As used in this chapter:
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the

state or any county, township, nunicipal corporation, park
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di strict, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenment board,
Ohio historical society, public library, county law library, union
cenmetery, joint hospital, institutional comm ssary, state

uni versity, or board, bureau, conm ssion, council, commttee,
authority, or admnistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A (1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities naned in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirement system and who continues to performthe sane or simlar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nade shall be deened the enpl oyer for the purposes of

adm ni stering this chapter

(3) Any person who is an enpl oyee of a public enpl oyer
notw t hst andi ng that the person's conpensation for that enploynment
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nmakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

(4) A person who elects in accordance with section 145. 015 of
the Revised Code to renmain a contributing nenmber of the public

enpl oyees retirenent system

(5) A person who is an enployee of the legal rights service
on Septenber 30, 2012, and continues to be enployed by the
nonprofit entity established under Section 319.20 of Am Sub. H. B.
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153 of the 129th general assenbly. The nonprofit entity is the

enpl oyer for the purpose of this chapter.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne under section 145.036, 145.037, or 145.038 of the
Revi sed Code whether any person is a public enployee, and its

decision is final

(B) "Menber" neans any public enpl oyee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,
145. 035, or 145.38 of the Revised Code. “Merber—ihreludes—a—PERS

ef—theRevised—Code— "Menber" also includes a disability benefit

recipient.

(C "Head of the departnent” means the el ective or appointive
head of the several executive, judicial, and adninistrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnent as the sanme are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer" neans the state or any
county, township, municipal corporation, park district,
conservancy district, sanitary district, health district,
nmet ropol i tan housing authority, state retirenment board, Chio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
uni versity, state university, or board, bureau, comm ssion,
council, comittee, authority, or administrative body as the sane
are, or have been, created by action of the general assenbly or by
the legislative authority of any of the units of |ocal governnment
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

neans the enpl oyer of any public enpl oyee.
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(E) "Prior mlitary service" also nmeans all service credited
for active duty with the arnmed forces of the United States as
provided in section 145.30 of the Revised Code.

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revi sed Code, neans all service credited to a nenber
of the retirenment system since | ast becom ng a nenber, including
restored service credit as provided by section 145. 31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's nmilitary service credit
computed as provided in this chapter; all service credit
establ i shed pursuant to section 145.297 of the Revised Code; and
any other service credited under this chapter. For the exclusive
pur pose of satisfying the service credit requirenent and of
determining eligibility for benefits under sections 145. 32,
145. 33, 145.331, 145.332, 145.35, 145.36, and 145.361 of the
Revi sed Code, "five or nore years of total service credit" neans
sixty or nore cal endar nonths of contributing service in this

syst em

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynent by a
nmuni ci pal corporation that formerly operated its own retirenent

plan for its enployees or a part of its enpl oyees, provided that
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all enployees of that municipal retirement plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enployees retirenment system shall nmake a paynent of
the contributions they woul d have paid had they been nenbers of
this systemfor the eighteen nonths of enploynment preceding the
dat e nenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynment shall be
paid into the enployers' accumul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenent systemor the school enployees retirenment system or
bot h, except in cases of retirenment on a conbi ned basis pursuant
to section 145. 37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the
public enployees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" means credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer.

(1) "Regular interest" neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board nay deternmine fromtine to tine.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K)(1) "Final average salary" nmeans the greater of the
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fol | owi ng:

(a) The sum of the nenber's earnable salaries for the
appropriate nunber of cal endar years of contributing service,
det erm ned under section 145.017 of the Revised Code, in which the
menber' s earnabl e sal ary was hi ghest, divided by the sane nunber
of cal endar years or, if the menber has fewer than the appropriate
nunmber of cal endar years of contributing service, the total of the
menber's earnable salary for all years of contributing service
di vided by the nunber of cal endar years of the nenber's

contributing service;

(b) The sum of a nenber's earnable salaries for the
appropriate nunber of consecutive nonths, determnined under section
145. 017 of the Revised Code, that were the nenber's |ast nonths of
service, up to and including the last nonth, divided by the
appropriate nunber of years or, if the time between the first and
final nmonths of service is less than the appropriate nunber of
consecutive nonths, the total of the nmenber's earnable salary for
all months of contributing service divided by the nunber of years
between the first and final nmonths of contributing service,
including any fraction of a year, except that the menber's final
average salary shall not exceed the nenber's highest earnable

salary for any twelve consecutive nonths.

(2) If contributions were made in only one cal endar year

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions nade by a contributor and paid fromthe annuity and
pensi on reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly install nents.

(M "Annuity reserve" means the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,

of all paynents to be made on account of any annuity, or benefit
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in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" neans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" nmeans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” nmeans retirenment as provided
in sections 145.32, 145.33, 145.331, 145.332, 145.37, and 145. 46
and former section 145.34 of the Revised Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly install nents.

(Q "Retirenment allowance" neans the pension plus that
portion of the benefit derived fromcontributions made by the

menber .

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and other
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be determined prior to determ nation of the

anount required to be contributed to the enpl oyees' savings fund
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under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary"

i ncl udes the foll ow ng:

(a) Paynments nmade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynents nmade by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the |eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enpl oyer for nmaintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to make periodi c enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to forner division (K)(3) and
former division (Y) of this section and section 145.2916 of the
Revi sed Code.

(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for personal
services and fees and conm ssions for special services over and

above services for which the contributor receives a salary;

Page 8

208
209
210
211

212
213
214

215
216
217
218
219

220
221
222
223

224
225

226
227
228
229

230
231
232

233

234
235
236
237



H. B. No. 285
As Introduced

(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, or use of the
enpl oyer's property or equi pnent, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Payments for accrued but unused sick | eave, personal
| eave, or vacation that are nade at any tinme other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nmade to or on behalf of a contributor that are
i n excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as amended;

(g) Paynents made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreement to retire,
except that paynents nmade on or before January 1, 1989, that are

based on or attributable to an agreenent to retire shall be
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included in earnable salary if both of the follow ng apply:

(i) The paynments are nade in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(i) The portion of any anmount included in section 145.2916 of

the Revised Code that represents enployer contributions.

(3) The retirenent board shall determ ne by rul e whether any
conmpensation not enunerated in division (R) of this sectionis

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent all owance
or benefit in lieu of any retirenent allowance, granted to a

menber or beneficiary under this chapter.
(T) "Contributing service" neans both of the follow ng:

(1) Al service credited to a nmenber of the system since
January 1, 1935, for which contributions are nade as required by
sections 145.47, 145.48, and 145.483 of the Revised Code. In any
year subsequent to 1934, credit for any service shall be all owed

in accordance with section 145.016 of the Revi sed Code.

(2) Service credit received by election of the nmenber under
section 145.814 of the Revised Code.

(U "State retirenment board" neans the public enpl oyees
retirenent board, the school enployees retirenent board, or the

state teachers retirenent board.

(V) "Retirant" neans any forner nmenber who retires and is
receiving a nonthly all owance as provided in sections 145. 32,
145. 33, 145. 331, 145.332, and 145.46 and forner section 145. 34 of
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t he Revi sed Code.

(W "Enployer contribution" means the anount paid by an

enpl oyer as determni ned under section 145.48 of the Revi sed Code.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenments and of determning
eligibility under section 145.33 or 145.332 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a combination of the

cover age.

(Z2) "Deputy sheriff" nmeans any person who is conm ssi oned and
enpl oyed as a full-time peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965; any person who is or has been conmi ssioned and enpl oyed as a
peace officer by the sheriff of any county since January 1, 1966
and who has received a certificate attesting to the person's
sati sfactory conpletion of the peace officer training school as
required by section 109.77 of the Revised Code; or any person
deputi zed by the sheriff of any county and enpl oyed pursuant to
section 2301.12 of the Revised Code as a crimnal bailiff or court
constabl e who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code.

(AA) "Township constable or police officer in a township
police departnent or district” nmeans any person who is
commi ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
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certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
t he Revi sed Code.

(BB) "Drug agent" neans any person who is either of the

foll ow ng:

(1) Enployed full tinme as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
compl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(CC) "Department of public safety enforcenent agent” neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcenment agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(DD) "Natural resources |aw enforcement staff officer"” nmeans
a full-time enployee of the departnment of natural resources who is
designated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(EE) "Park officer" means a full-tinme enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
wi th section 109.77 of the Revised Code.

(FF) "Forest officer" means a full-tinme enpl oyee of the
departnent of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.
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(GG "Preserve officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(HH) "WIldlife officer” means a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(I'1) "State watercraft officer" nmeans a full-tinme enpl oyee of
the departnment of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(JJ) "Park district police officer"” neans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(KK) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Municipal police officer"” means a nmenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nenber of the Chio police and fire

pensi on fund.

(MV) "Veterans' home police officer"” neans any person who is
enpl oyed at a veterans' hone as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(NN) "Special police officer for a mental health institution”

nmeans any person who is desighated as such pursuant to section
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5119. 08 of the Revised Code and is in conpliance with section
109. 77 of the Revi sed Code.

(OO "Special police officer for an institution for the
devel oprent al Iy di sabl ed" nmeans any person who is designated as
such pursuant to section 5123.13 of the Revised Code and is in

compliance with section 109.77 of the Revi sed Code.

(PP) "State university |aw enforcenent officer” neans any
person who is enployed full tinme as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(QQ "House sergeant at arnms" means any person appoi nted by

t he speaker of the house of representatives under division (B)(1)

of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(RR) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C (1) of
section 101. 311 of the Revised Code.

(SS) "Regional transit authority police officer" neans a

person who is enployed full time as a regional transit authority

police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revi sed Code.

(TT) "State highway patrol police officer" nmeans a speci al
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

(UU) "Municipal public safety director" neans a person who

serves full time as the public safety director of a mnunicipal
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corporation with the duty of directing the activities of the

nmuni ci pal corporation's police departnment and fire departnent.

(W) Notwi thstandi ng section 2901. 01 of the Revised Code,
"PERS | aw enforcenment officer" neans a sheriff or any of the
foll owm ng whose primary duties are to preserve the peace, protect
life and property, and enforce the aws of this state: a deputy
sheriff, township constable or police officer in a township police
departnment or district, drug agent, departnent of public safety
enforcement agent, natural resources |aw enforcenent staff
of ficer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a mental health institution, specia
police officer for an institution for the devel opnmentally
di sabl ed, state university |aw enforcenent officer, municipal
police officer, house sergeant at arns, assistant house sergeant
at arms, regional transit authority police officer, or state
hi ghway patrol police officer. "PERS | aw enforcenent officer" also
i ncludes a person serving as a mnunicipal public safety director at
any time during the period from Septenber 29, 2005, to March 24,
2009, if the duties of that service were to preserve the peace,

protect |ife and property, and enforce the laws of this state.

(WN "Ham lton county nunicipal court bailiff" nmeans a person
appoi nted by the clerk of courts of the Hanilton county rmunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full tinme as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
conpl etion of the peace officer basic training described in
division (D)(1) of section 109.77 of the Revised Code.

(XX) "PERS public safety officer" means a Ham |ton county
nmuni ci pal court bailiff, or any of the foll owi nhg whose primary

duties are other than to preserve the peace, protect life and
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property, and enforce the laws of this state: a deputy sheriff,
townshi p constable or police officer in a towship police
departnment or district, drug agent, departnent of public safety
enf orcenment agent, natural resources |aw enforcenent staff
officer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' honme police officer
special police officer for a nental health institution, special
police officer for an institution for the devel opnentally

di sabl ed, state university |aw enforcenent officer, municipal
police officer, house sergeant at arns, assistant house sergeant
at arms, regional transit authority police officer, or state

hi ghway patrol police officer. "PERS public safety officer" also

i ncl udes a person serving as a nunicipal public safety director at
any time during the period from Septenber 29, 2005, to March 24,
2009, if the duties of that service were other than to preserve
the peace, protect life and property, and enforce the laws of this

state.

(YY) "Fiduciary" neans a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control with
respect to the managenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(ZZ) "Actuary" neans an individual who satisfies all of the

follow ng requirenents
(1) Is a nenber of the Anerican acadeny of actuari es;

(2) Is an associate or fellow of the society of actuaries;
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(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

(AAA) "PERS defined benefit plan" neans the plan described in
sections 145.201 to 145.79 of the Revised Code.

(BBB) "PERS defined contribution plans" neans the plan or

pl ans establ i shed under section 145.81 of the Revised Code.

Sec. 145.191. (A) Except as provided in division (F) of this
section, a public enployees retirenment system nenber or
contributor who, as of Decenber 31, 2002, has |ess than five years
of total service credit is eligible to make an el ection under this
section. A menber or contributor who is enployed in nore than one
position subject to this chapter is eligible to make only one
el ection. The election applies to all positions subject to this

chapt er.

Not |ater than June 30, 2003, an eligible nmenber or
contributor nay elect to participate in a PERS defined
contribution plan. Unless a formevidencing an election is
received by the systemon or before that date, a nenber or
contributor to whomthis section applies is deened to have el ected

to continue participating in the PERS defined benefit plan

(B) An election under this section shall be made in witing

on a formprovided by the systemand filed with the system

(O On the request of a nmenber or contributor who made an
el ection under this section, the systemshall credit to the plan
el ected the accunul ated contributions standing to the credit of
the menber or contributor in the enployees' savings fund and
cancel all service credit and eligibility for any paynent,

benefit, or right under the PERS defined benefit plan.

(D) For each nenber or contributor who el ected under this

section to participate in a PERS defined contribution plan and
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made a request under division (C) of this section, any additional
deposits that were nmade by the nenber or contributor prior to
April 6, 2007, under the version of division (C of section 145.23
of the Revised Code as it existed inmmediately prior to that date

shall be credited to the defined contribution plan.

(E) An election under this section is effective as of January
1, 2003, and, except as provided in section 145.814 of the Revised
Code or rules governing the PERS defined benefit plan, is

irrevocabl e on receipt by the system

(F) An election may not be nade under this section by a

menber or contributor who is erther—ef—thefolowng-

2t . ho_i I | i visi D) of
section—145-38of the Revised-Coder

2—A a PERS | aw enforcenment officer or a PERS public safety

of ficer.

Sec. 145.38. (A) As used in this section anrd-seetions—145-381
and—145-384—of —theRevi-sedCode:
(1) "PERS retirant"” neans a fornmer menber of the public

enpl oyees retirenent systemwho is receiving one of the follow ng:

(a) Age and service retirenment benefits under section 145. 32,
145. 33, 145.331, 145.332, or 145.46 or forner section 145. 34 of
t he Revi sed Code;

(b) Age and service retirenment benefits paid by the public
enpl oyees retirenment system under section 145.37 of the Revised
Code;

(c) Any benefit paid under a PERS defined contribution plan.
(2) "Other systemretirant” means both of the foll ow ng:

(a) A nenber or former nenber of the Chio police and fire

pension fund, state teachers retirenent system school enpl oyees
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retirenment system state highway patrol retirenent system or
Cncinnati retirenment systemwho is receiving age and service or
commut ed age and service retirenent benefits or a disability
benefit froma system of which the person is a nmenber or forner

nmenber ;

(b) A nenber or former nenber of the public enpl oyees
retirenment systemwho is receiving age and service retirenent
benefits or a disability benefit under section 145.37 of the
Revi sed Code paid by the school enployees retirenment systemor the

state teachers retirenment system

(3) "Enploy" or "enploynent" includes providi ng persona

services pursuant to a contract or as a consultant, as well as

direct enpl oynent.

(B)(1) Subject to this section anrd—seection—145-381—-ofthe
Revised-Code, a PERS retirant or other systemretirant nmay be

enpl oyed by a public enployer. |If seo—enployed enpl oynent conmenced
prior to the effective date of this anmendnent, the PERS retirant

or other systemretirant shall contribute to the public enpl oyees
retirement systemin accordance with section 145.47 of the Revised
Code, and the enpl oyer shall nake contributions in accordance with
section 145.48 of the Revised Code.

(2) Apubliec—enployerthatenploys—a PERS retirant—orother
. 1 . .
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I . . i I
system-ret+rant—was—a—nwerber—of —such—employent—

4-(a) A An individual who becanme a PERS retirant prior to

the effective date of this amendnent who has received a retirenent

al l onance for |ess than two nont hs when enpl oynent subject to this
seet+on division commences shall forfeit the retirenent allowance
for any nonth the PERS retirant is enployed prior to the
expiration of the two-nmonth period. Service and contributions for
that period shall not be included in cal culation of any benefits
payable to the PERS retirant, and those contributions shall be

refunded on the retirant's death or termination of the enpl oynent.

(b) An individual who becanme an other systemretirant prior

to the effective date of this anendnent who has received a

retirement allowance or disability benefit for less than two
nont hs when enpl oynent subject to this section conmences shall
forfeit the retirement allowance or disability benefit for any
nonth the other systemretirant is enployed prior to the
expiration of the two-nonth period. Service and contributions for
that period shall not be included in the cal culation of any
benefits payable to the other systemretirant, and those
contributions shall be refunded on the retirant's death or

term nation of the enpl oynent.

{e3(3) Contributions nade on conpensati on earned after the

expiration of the two-nonth period described in division (B)(2) of

this section shall be used in the calculation of the benefit or

paynment due under section 145.384 of the Revi sed Code.
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of —the—RevisedCode—
63(C) A PERS retirant who enters, prior to the effective

date of this anendnent, entered into a contract to provide

services as an independent contractor to the enployer by which the
retirant was enployed at the tine of retirenent or, less than two
nonths after the retirenent all owance cemrencess—begins comenced
began providing services as an independent contractor pursuant to
a contract with another public enployer, shall forfeit the pension
portion of the retirenent benefit for the period beginning the
first day of the nonth following the nonth in which the services
begin and ending on the first day of the nonth follow ng the nonth
in which the services end. The annuity portion of the retirenent

al I onance shall be suspended on the day services under the
contract begin and shall accunulate to the credit of the retirant
to be paid in a single paynent after services provided under the
contract termnate. A PERS retirant subject to this division

{BH6)y—of this seetion shall not contribute to the retirenent

system and shall not beconme a nmenber of the system

1] n
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(D) € , L n divis i on

An individual who becones a PERS retirant or other systemretirant

on or after the effective date of this amendnent shall forfeit the

pensi on portion of the retirenent all owance for the period

begi nning the first day of the nonth following the nonth in which

enpl oynent beqgins and ending on the first day of the nonth

following the nonth in which enpl oynent ends. The annuity portion

of the retirenent all owance shall be suspended on the day

enpl oynent beqgi ns and accunul ate to the credit of the retirant to

be used in a recalculation of the retirenent all owance after

enpl oynent _ends. Neither the retirant nor the retirant's enpl oyer

shall contribute to the public enployees retirenent systemon the

retirant's behal f.

(E)(1) A public enployer that enploys a PERS retirant or

ot her systemretirant shall notify the retirenent board of the

enpl oynent not later than the end of the month in which the

enpl oynent _conmmences. Any over paynent of benefits to a PERS

retirant by the retirement systemresulting fromdelay or failure

of the enployer to give the notice shall be repaid to the

retirement system by the enpl oyer

(2) On receipt of notice froma public enployer that an

i ndividual who is an other systemretirant has been enpl oyed, the

retirement systemshall notify the retirenent system of which the
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other systemretirant was a nenber of the enpl oynent.

(F) On receipt of notice fromthe Chio police and fire

pensi on fund, school enployees retirenent system or state

teachers retirenent systemof the re-enploynent of a PERS

retirant, the public enployees retirenent system shall not pay, or

if paid, shall recover, the ambunt to be forfeited by the PERS
retirant in accordance with section 742.26, 3307.35, or 3309. 341
of the Revi sed Code.

(Q (1) A PERS retirant or other systemretirant subject to
this section is not a nmenber of the public enployees retirenent
system and, except as specified in this section does not have any
of the rights, privileges, or obligations of nenbership. Except as
specified in division {(B-(G(2) of this section, the retirant is
not eligible to receive health, nmedical, hospital, or surgical
benefits under section 145.58 of the Revised Code for enpl oynent

subject to this section

(2) A PERS retirant subject to this section shall receive
primary health, nmedical, hospital, or surgical insurance coverage
fromthe retirant's enployer, if the enployer provides coverage to
ot her enpl oyees perform ng conparabl e work. Neither the enpl oyer
nor the PERS retirant may wai ve the enpl oyer's coverage, except
that the PERS retirant may wai ve the enployer's coverage if the
retirant has coverage conparable to that provided by the enployer
froma source other than the enployer or the public enployees
retirenent system If a claimis made, the enployer's coverage
shall be the primary coverage and shall pay first. The benefits
provi ded under section 145.58 of the Revised Code shall pay only
those nedi cal expenses not paid through the enpl oyer's coverage or
coverage the PERS retirant receives through a source other than

the retirenment system

E-(H) If the disability benefit of an other systemretirant

enpl oyed under this section is ternminated, the retirant shal
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becone a nenber of the public enployees retirenent system
effective on the first day of the nmonth next follow ng the
termination with all the rights, privileges, and obligations of
menbership. If such person, after the termination of the
disability benefit, earns two years of service credit under this
system or under the Chio police and fire pension fund, state
teachers retirenent system school enployees retirement system or
state highway patrol retirenment system the person's prior
contributions as an other systemretirant under this section shal
be included in the person's total service credit as a public

enpl oyees retirenent system nmenber, and the person shall forfeit
all rights and benefits of this section. Not nore than one year of

credit may be given for any period of twelve nonths.

(1) This section does not affect the receipt of benefits
by or eligibility for benefits of any person who on August 20,
1976, was receiving a disability benefit or service retirenent
pension or allowance froma state or rmnunicipal retirenent system
in Chio and was a nenber of any other state or nunicipa

retirenent systemof this state.

S5-(J) The public enployees retirenment board may adopt rul es

to carry out this section.

Sec. 145.384. (A) As used in this section, "PERS retirant"

) ) ) i visi E has
the sane neaning as in section 145. 38 of the Revi sed Code—For

purposes—of this section—PERS retirant™, except that it also

i ncludes both of the follow ng:

(1) A nenber who retired under section 145.383 of the Revised
Code;

(2) Aretirant whose retirenment allowance resuned under
section 145.385 of the Revised Code.
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(B)(1) An other systemretirant or PERS retirant who has nade
contri butions under section 145.38 or 145.383 of the Revised Code
or, in the case of a retirant described in division (A)(2) of this
section, section 145.47 of the Revised Code may file an
application with the public enployees retirenment systemto receive
either a benefit, as provided in division (B)(2) of this section
or paynent of the retirant's contributions nade under those

sections, as provided in division (H of this section.

(2) A benefit under this section shall consist of an annuity
having a reserve equal to the amount of the retirant's accunul ated
contributions for the period of enploynent, other than the
contri butions excluded pursuant to division (B))(2)(a) or (b) of
section 145.38 of the Revised Code, and an anmpunt of the

enpl oyer's contri butions determ ned by the board.

(a) Unless, as described in division (1) of this section, the
application is acconpani ed by a statenent of the spouse's consent
to another form of paynent or the board waives the requirenent of
spousal consent, a PERS retirant or other systemretirant who is
married at the tine of application for a benefit under this
section shall receive a nonthly annuity under which the actuari al
equi valent of the retirant's single life annuity is paid in a
| esser amobunt for |ife and one-half of the | esser amount continues

after the retirant's death to the surviving spouse.

(b) A PERS retirant or other systemretirant who i s not
subject to division (B)(2)(a) of this section shall elect either
to receive the benefit as a nmonthly annuity or a |lunp sum paynment
di scounted to the present value using a rate of interest
determ ned by the board. A retirant who elects to receive a
mont hly annuity shall select one of the following as the plan of

paynent :

(i) The retirant's single life annuity;
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(ii) The actuarial equivalent of the retirant's single life
annuity in an equal or lesser anount for life and continuing after
death to a surviving beneficiary designated at the tinme the plan

of payment is sel ected.

If aretirant who is eligible to select a plan of paynent
under division (B)(2)(b) of this section fails to do so, the
benefit shall be paid as a nonthly annuity under the plan of
paynment specified in rules adopted by the public enployees

retirenment board.

(c) Notwi thstanding divisions (B)(2)(a) and (b) of this
section, if a nonthly annuity would be | ess than twenty-five

dollars per nonth, the retirant shall receive a | unp sum paynent.

(O (1) The death of a spouse or other designated beneficiary
under a plan of paynment described in division (B)(2) of this
section cancels that plan of payment. The PERS retirant or other
systemretirant shall receive the equivalent of the retirant's
single life annuity, as deternmined by the board, effective the

first day of the nonth follow ng the date of death.

(2) On divorce, annulnment, or marriage dissolution, a PERS
retirant or other systemretirant receiving a benefit described in
division (B)(2) of this section under which the beneficiary is the
spouse nmay, with the witten consent of the spouse or pursuant to
an order of the court with jurisdiction over the term nation of
the marriage, elect to cancel the plan and receive the equival ent
of the retirant's single life annuity as determ ned by the board.
The el ection shall be nade on a form provided by the board and

shall be effective the nonth following its receipt by the board.

(D) Following a marriage or remarriage, a PERS retirant or
ot her systemretirant who is receiving a benefit described in
division (B)(2)(b)(i) of this section may el ect a new plan of

payrment under division (B)(2)(b) of this section based on the
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actuarial equivalent of the retirant's single life annuity as

det erm ned by the board.

If the marriage or remarriage occurs on or after June 6,
2005, the election nust be made not |ater than one year after the

date of the marriage or remarri age.

The plan el ected under this division shall be effective on
the date of receipt by the board of an application on a form
approved by the board, but any change in the anount of the benefit
shall commence on the first day of the nonth follow ng the

ef fective date of the plan.

(E) A benefit payable under division (B)(2) of this section

shall commrence on the | atest of the follow ng:

(1) The last day for which conpensation for all enploynent
subj ect to section 145.38, 145.383, or 145.385 of the Revised Code

was pai d;

(2) Attainnent by the PERS retirant or other systemretirant

of age sixty-five;

(3) If the PERS retirant or other systemretirant was
previ ously enpl oyed under section 145.38, 145.383, or 145.385 of
the Revised Code and is receiving or previously received a benefit
under this section, conpletion of a period of twelve nonths since

the effective date of the | ast benefit under this section;

(4) Ninety days prior to receipt by the board of the nenber's

compl eted application for retirenent;
(5) A date specified by the retirant.

(F)(1) If a PERS retirant or other systemretirant dies while
enpl oyed in enpl oynent subject to section 145. 38, 145.383, or
145. 385 of the Revised Code, a |lunp sum paynent shall be paid to
the retirant's beneficiary under division (G of this section. The

l unp sum shall be calculated in accordance with division (H of
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this section if the retirant was under age sixty-five at the tine
of death. It shall be calculated in accordance wth division
(B)(2) of this section if the retirant was age sixty-five or ol der

at the tinme of death.

(2) If at the time of death a PERS retirant or other system
retirant receiving a nonthly annuity under division (B)(2)(b)(i)
of this section has received |ess than the retirant woul d have
received as a lunp sum paynent, the difference between the anpunt
received and the anount that woul d have been received as a | unp
sum paynent shall be paid to the retirant's beneficiary under

division (G of this section.

(3) If a beneficiary receiving a nonthly annuity under
division (B)(2) of this section dies and, at the tine of the
beneficiary's death, the total of the anmpbunts paid to the retirant
and beneficiary are less than the anbunt the retirant woul d have
received as a lunp sum paynent, the difference between the tota
of the anounts received by the retirant and beneficiary and the
amount that the retirant would have received as a |unp sum paynent

shall be paid to the beneficiary's estate.

(G A PERS retirant or other systemretirant enployed under
section 145. 38, 145.383, or 145.385 of the Revised Code nmy
desi gnate one or nore persons as beneficiary to receive any
benefits payabl e under division (B)(2)(b) of this section due to
death. The designation shall be in witing duly executed on a form
provi ded by the public enpl oyees retirenment board, signed by the
PERS retirant or other systemretirant, and filed with the board
prior to death. The | ast designation of a beneficiary revokes al
previ ous designations. The PERS retirant's or other system
retirant's marriage, divorce, narriage dissolution, |ega
separation, wthdrawal of account, birth of a child, or adoption
of a child revokes all previous designations. If there is no

desi gnated beneficiary, the beneficiary is the beneficiary
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det erm ned under division (D) of section 145.43 of the Revised
Code. If any benefit payable under this section due to the death
of a PERS retirant or other systemretirant is not clained by a
beneficiary within five years after the death, the anobunt payable
shall be transferred to the inconme fund and thereafter paid to the
beneficiary or the estate of the PERS retirant or other system

retirant on application to the board.

(H (1) A PERS retirant or other systemretirant who applies
under division (B)(1) of this section for paynment of the
retirant's contributions and is unmarried or is married and,
unl ess the board has wai ved the requirenment of spousal consent,
includes with the application a statenment of the spouse's consent
to the paynment, shall be paid the contributions nmade under section
145. 38 or 145.383 of the Revised Code or, in the case of a
retirant described in division (A)(2) of this section, section
145. 47 of the Revised Code, plus interest as provided in section

145. 471 of the Revised Code, if the follow ng conditions are net:

(a) The retirant has not attained sixty-five years of age and
has term nated enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code for any cause other than death or the

recei pt of a benefit under this section.

(b) Three nonths have el apsed since the term nation of the
retirant's enploynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code, other than enpl oynent exenpted from

contribution pursuant to section 145.03 of the Revised Code.

(c) The retirant has not returned to public service, other
than service exenpted from contribution pursuant to section 145. 03

of the Revised Code, during the three-nonth period.

(2) Paynment of a retirant's contributions cancels the
retirant's right to a benefit under division (B)(2) of this

section.
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(1) A statenent of a spouse's consent under division (B)(2)
of this section to the formof a benefit or under division (H) of
this section to a paynment of contributions is valid only if signed
by the spouse and witnessed by a notary public. The board may
wai ve the requirenent of spousal consent if the spouse is
i ncapaci tated or cannot be | ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

(J) No anount received under this section shall be included
in determ ning an additional benefit under section 145.323 of the

Revi sed Code or any other post-retirenment benefit increase.

Sec. 145.471. (A)(1) On and after Decenber 13, 2000, the
public enpl oyees retirenent board shall credit interest to the
i ndi vi dual accounts of contributors, except that interest shal
not be credited to the individual account of a PERS or other
systemretirant, as defined in section 145.38 of the Revised Code,
for contributions received during the period described in division
(B)4-(2)(a) or (b) of section 145.38 of the Revised Code. For
anmounts deposited by a contributor under section 145.62 or the
version of division (C) of section 145.23 of the Revised Code as
it existed imMmedi ately prior to the—effectivedateofthis
arendent April 6, 2007, interest or earnings shall be credited in

accordance with that section and forner division

(2) Except as provided in section 145.472 of the Revised
Code, the board shall not credit interest to individual accounts
for the period beginning Decenber 31, 1958, and endi ng on Decenber
13, 2000.

(B) For contributions received in a cal endar year, interest
shal | be earned beginning on the first day of the cal endar year
next followi ng and ending on the last day of that year, except

that interest shall be earned, in the case of an application for
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retirement or paynent under section 145.40 or 145.43 of the
Revi sed Code, ending on the |last day of the nonth prior to
retirenment or paynent under those sections. The board shall credit

interest at the end of the calendar year in which it is earned.

Sec. 145.472. This section applies to individuals who are
contributors on Decenber 13, 2000.

(A) Not later than thirty days after Decenber 13, 2000, the

public enployees retirenent board shall credit interest to the

i ndi vi dual account of each contributor in accordance with this
section, except that interest shall not be credited to the

i ndi vi dual account of a PERS or other systemretirant, as defined
in section 145.38 of the Revised Code, for contributions received
during the period described in division (B))(2)(a) or (b) of
section 145. 38 of the Revised Code. For ampunts deposited by a
contributor under section 145.62 or the version of division (C of
section 145.23 of the Revised Code as it existed inmediately prior
to the—effectivedateof this—armenrdrent April 6, 2007, interest or

earnings shall be credited in accordance with that section or

fornmer division

For contributors with service credit earned prior to Decenber
31, 1981, the board may reflect the conpoundi ng of interest by

using factors provided by the board' s actuary.

(B) The interest credited under this section shall be
cal culated on all ampounts on deposit in an individual's account in

the enpl oyees' savings fund as foll ows:

(1) If this section takes effect on or before Decenber 31
2000, interest shall be calculated on anbunts on deposit on
Decenmber 31, 1998.

(2) If this section takes effect after Decenber 31, 2000,

i nterest shall be cal cul ated on amounts on deposit on Decenber 31,
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1999.

Sec. 145.58. (A) The public enployees retirenent board shal
adopt rules establishing eligibility for any coverage provided
under this section. The rules shall base eligibility on years and
types of service credit earned by nenbers. Eligibility
determ nations shall be made in accordance with the rules, except
that an individual who, as a result of making a fal se statenment in
an attenpt to secure a benefit under this section, is convicted of
violating section 2921.13 of the Revised Code is ineligible for

cover age.

(B) The board may enter into agreenents with insurance
compani es, health insuring corporations, or governnent agencies
aut horized to do business in the state for issuance of a policy or
contract of health, medical, hospital, or surgical benefits, or
any conbi nation thereof, for eligible individuals receiving age
and service retirenent or a disability or survivor benefit
subscribing to the plan, or for PERS retirants enpl oyed under
section 145.38 of the Revised Code, for coverage of benefits in
accordance with division {&-(G (2) of section 145.38 of the
Revi sed Code. Notwi t hstanding any ot her provision of this chapter,
the policy or contract may al so include coverage for any eligible
i ndi vi dual's spouse and dependent children and for any of the
eligible individual's sponsored dependents as the board deternines
appropriate. If all or any portion of the policy or contract
premiumis to be paid by any individual receiving age and service
retirenment or a disability or survivor benefit, the individua
shall, by witten authorization, instruct the board to deduct the
prem um agreed to be paid by the individual to the conpany,

corporation, or agency.

The board may contract for coverage on the basis of part or

all of the cost of the coverage to be paid from appropriate funds
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of the public enpl oyees retirenent system The cost paid fromthe
funds of the systemshall be included in the enployer's
contribution rate provided by sections 145.48 and 145.51 of the
Revi sed Code. The board may by rul e provide coverage to

i ndi vidual s who are not eligible under the rul es adopted under
division (A) of this section if the coverage is provided at no
cost to the retirenment system The board shall not pay or

rei mburse the cost for coverage under this section or section
145. 584 of the Revised Code for any such individual

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and may provide through the
sel f-insurance nmethod specific benefits as authorized by rul es of
the board.

(O The board shall, beginning the nmonth follow ng receipt of
satisfactory evidence of the paynent for coverage, pay nmonthly to
each recipient of service retirenment, or a disability or survivor
benefit under the public enpl oyees retirenment systemwho is
eligible for coverage under part B of the nedicare program
established under Title XVIII of "The Social Security Act
Amendnments of 1965," 79 Stat. 301 (1965), 42 U . S.C A 1395j, as
anended, an anount determ ned by the board for such coverage,
except that the board shall make no such paynent to any individua
who is not eligible for coverage under the rul es adopted under
division (A) of this section or pay an anount that exceeds the

anount paid by the recipient for the coverage.

At the request of the board, the recipient shall certify to
the retirenent systemthe anount paid by the recipient for

coverage described in this division.

(D) The board shall establish by rule requirenents for the
coordi nati on of any coverage, paynent, or benefit provided under

this section or section 145.584 of the Revised Code with any
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simlar coverage, paynent, or benefit nade available to the sane
i ndi vidual by the Chio police and fire pension fund, state
teachers retirenent system school enployees retirenent system or

state highway patrol retirenment system

(E) The board shall nake all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 742.26. (A As used in this section:

(1) "Actuarial present value" nmeans the cal cul ati on under
whi ch the probability of occurrence, based on a specified
nortality table, and the discount for future nonetary growh at a
specified interest rate are considered by an actuary to determne

the val ue of an annuity.

(2) "Other systemretirant” neans a fornmer nenber of the
public enpl oyees retirenent system state teachers retirenent
system school enployees retirement system state highway patro
retirenment system or Cincinnati retirement systemwho is
receiving a disability benefit or an age and service or commuted
age and service retirenent benefit or allowance froma system of

whi ch the person is a former nenber

(3) "OPFPF retirant" means any person who is receiving a
retirement allowance, other than a disability benefit, fromthe

Chio police and fire pension fund.

(4) "Enpl oy" or "enploynent" includes providing persona

services pursuant to a contract or as a consultant, as well as

direct enpl oynent.

(B) The nortality table and interest rate used in determ ning
actuarial present value shall be determ ned by the board of
trustees of the fund based on the recomrendati ons of an actuary

enpl oyed by the board.

(O (1) An OPFPF retirant or other systemretirant may be

Page 35

1043
1044
1045
1046

1047
1048

1049

1050
1051
1052
1053
1054

1055
1056
1057
1058
1059
1060
1061

1062
1063
1064

1065
1066
1067

1068
1069
1070
1071

1072



H. B. No. 285
As Introduced

enpl oyed as a nenber of a police or fire departnent. If se

erptoyed enpl oynent commenced before the effective date of this

anendnent, the retirant shall nmake contributions to the fund in
accordance with section 742.31 of the Revised Code, and the
enpl oyer shall make contributions in accordance with sections
742.33 and 742.34 of the Revised Code.

B An individual who becane an OPFPF retirant or other

systemretirant prior to the effective date of this amendnent who

has received a retirenment allowance or benefit for |less than two
nont hs when enpl oynent subject to this seetion division comences
shall forfeit the retirenent all owance or benefit for the period
that begins on the date the enpl oynent conmences and ends on the
earlier of the date the enploynent term nates or the date that is
two nonths after the date on which the retirenent all owance or
benefit comrenced. Service and contributions for that period shal
not be included in the calcul ation of any benefits payabl e under
this section, and those contributions shall be refunded on the

retirant's death or ternination of the enploynent.

(D) _An _individual who becomes an OPFPF retirant or other

systemretirant on or after the effective date of this anendnent

shall forfeit the pension portion of the retirenent all owance or

benefit for the period beginning the first day of the nonth

following the nonth in which enploynment begins and ending on the

first day of the nmonth following the nonth in which enpl oynent

ends. The annuity portion of the retirenent all owance or benefit
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shal |l be suspended on the day enploynent begins and be used in a

recal culation of the retirenent all owance after enpl oynent ends.

Neither the retirant nor the retirant's enpl oyer shall contribute

to the Chio police and fire pension fund on the retirant's behal f.

(E) Apolice or fire departnent that enploys an OPFPE

retirant or other systemretirant shall notify the board of

trustees of the fund of the enploynent not |ater than the end of

the nmonth in which the enpl oynent commences. On receipt of notice

froman enployer that an individual who is an other system

retirant has been enployed, the fund shall notify the retirenent

system of which the other systemretirant was a nenber of such

enpl oynent .

(F) On receipt of notice fromthe public enployees retirenent
system school enployees retirenment system or state teachers
retirement systemof the re-enploynent of an OPFPF retirant, the
Ohio police and fire pension fund shall not pay, or if paid shal
recover, the anmount to be forfeited by the OPFPF retirant in
accordance with section 145.38, 3307.35, or 3309.341 of the
Revi sed Code.

(G (1) On termination of enploynent under this section, an
OPFPF retirant or other systemretirant may file an application
with the board of trustees of the fund to receive either a
benefit, as provided in division (H(GQ(2) of this section, or
paynment of the retirant's contributions nade under this section
as provided in division (H-(1) of this section.

(2) A benefit under this section shall consist of an annuity
the actuarial present value of which is equal to two tines the sum
of all ampunts deducted fromthe salary of the OPFPF retirant or
other systemretirant and credited to the retirant's i ndividual
account in the fund, other than contributions excluded pursuant to
di vision (B(C) (2) of this section, together with interest

credited thereon at the rate determ ned by the board.
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(a) Unless, as described in division (:3(J) of this section,
the application is acconpani ed by a statenent of the spouse's
consent to another form of paynment or the board of trustees waives
the requirenment of spousal consent, a retirant who is nmarried at
the time of application under this division shall receive a
nont hly annuity under which the actuarial equivalent of the
retirant's single life annuity is paid in a |lesser amount for life
and one-half of the | esser anpbunt continues after the retirant's

death to the surviving spouse.

(b) Aretirant who is not subject to division (H(Q(2)(a) of
this section shall elect to receive either a nonthly annuity or a
tarp-sum Lunp sum paynent. |If the retirant fails to elect a plan
of paynment, the annuity shall be paid as a nonthly annuity under
the plan of paynent specified in rules adopted by the board of

trustees of the fund.

A retirant who elects to receive a nonthly annuity shal

sel ect one of the followi ng as the plan of paynent:
(i) The retirant's single life annuity;

(ii) The actuarial equivalent of the retirant's single life
annuity in an equal or |esser anount for life and continuing after
death to a surviving beneficiary designated at the tinme the plan

of paynment is sel ected.

(c) Notwi thstanding divisions (F-(G(2)(a) and (b) of this
section, if a nonthly annuity would be | ess than twenty-five

dollars per nonth, the retirant shall receive a | unp sum paynent.

(3) Interest shall be credited to accounts only at the tine
of calculation of a benefit payable under division (5-(Q(2) of

this section.

(4) A benefit payable under this division shall comence on
the first day of the nmonth inmediately after the |l atest of the

fol | owi ng:
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(a) The last day for which conpensation for enpl oyment

subject to this section was paid;

(b) Attainnment by the OPFPF retirant or other systemretirant

of age sixty;

(c) If the OPFPF retirant or other systemretirant was
previously enployed under this section and is receiving or
previously received a benefit under this division, conpletion of a
period of twelve nonths since the |ast benefit paid under this

section comrenced.

(5) No anount received under this division shall be included
in determ ning an additional benefit under section 742.3711,
742.3716, or 742.3717 of the Revised Code or any other

post-retirement benefit increase.

S-(H) (1) If an OPFPF retirant or other systemretirant dies
whil e enpl oyed in enploynent subject to this section, a lufrp-sum
lunp sum paynent cal culated in accordance with division (&G (2)
of this section shall be paid to the retirant's surviving spouse,

or if there is no surviving spouse, to the retirant's estate.

(2) If at the time of death an OPFPF retirant or other system
retirant receiving a nonthly annuity under division (G (2) of
this section has received | ess than woul d have been received as a
tarp-sum lunp sum paynent under division (FH-(GQ(2) of this
section, the difference between the anpunt recei ved and t he anpunt
that woul d have been received as a rup-sum lunp sum paynent shal
be paid to the retirant's surviving spouse, or if there is no

surviving spouse, to the retirant's estate.

(3) If a beneficiary receiving a nonthly annuity under
division (H-(Q(2) of this section dies and, at the tinme of the
beneficiary's death, the total of the anmpbunts paid to the retirant
and beneficiary are less than the anount the retirant woul d have

received as a lunp sum paynent, the difference between the tota
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of the anbunts received by the retirant and beneficiary and the
anount that the retirant would have received as a | unp sum paynent

shall be paid to the beneficiary's estate.

H-(1) (1) An OPFPF retirant or other systemretirant who
appl i es under division (H-(GQ (1) of this section for paynent of
the retirant's contributions and is unmarried or is married and,
unl ess the board of trustees has waived the requi renent of spousal
consent, includes with the application a statenent of the spouse's
consent to the paynent shall be paid the contributions nade under
division (C (1) of this section, plus interest, if the follow ng

conditions are net:

(a) The retirant has not attained sixty years of age and has
term nated enpl oynent subject to this section for any cause other
than death or the receipt of a benefit under division (&(G of

this section.

(b) Three nonths have el apsed since the ternination of

enpl oynent subject to this section.

(c) The retirant has not returned to service subject to this
chapter or Chapter 145., 3307., or 3309. of the Revised Code,
ot her than service exenpted fromcontribution to the public
enpl oyees retirenent system pursuant to section 145.03 of the

Revi sed Code, during the three-nmonth period.

(2) Paynment of a retirant's contributions cancels the
retirant's right to a benefit under division (H(G of this

section.

H-(J) A statenent of a spouse's consent under division
(G of this section to the formof a benefit or under division
(1) of this section to a paynent of contributions is valid only
if signed by the spouse and witnessed by a notary public. The
board of trustees may wai ve the requirenment of spousal consent if

the spouse is incapacitated or cannot be | ocated, or for any other
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reason specified by the board. Consent or waiver is effective only

with regard to the spouse who is the subject of the consent or

wai ver .

H(K) An other systemretirant subject to this section is
not a nenber of the Chio police and fire pension fund, does not
have any of the rights, privileges, or obligations of nmenbership,
except as specified in this section, and is not eligible to
receive health, nmedical, hospital, or surgical benefits under
section 742.45 of the Revised Code for enpl oynent subject to this

secti on.

Ho(L) If any paynent is made by the Chio police and fire

pension fund to an OPFPF retirant or other systemretirant to

which the retirant is not entitled, the retirant shall repay it to

the fund. If the retirant fails to nake the repaynent, the fund

shall w thhold the anbunt due from any all owances or ot her anounts

due the OPFPF retirant or other systemretirant.

(M An OPFPF retirant who is enployed under this section
is not eligible to receive any benefits under section 742.37 of

the Revised Code for the enploynment under this section

M-(N) This section does not affect the receipt of benefits
by or eligibility for benefits of any person who on August 20,
1976, was receiving a disability benefit or service retirenent
pension or allowance froma state or mnunicipal retirenent system
in Chio and was a nenber of any other state or mnunici pal

retirenent systemof this state.

N-(O The board of trustees of the fund nmay adopt rules to

carry out this section

Sec. 3307.01. As used in this chapter:

(A) "Enployer" or "public enployer" mnmeans the board of

education, school district, governing authority of any conmmunity
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school established under Chapter 3314. of the Revised Code, a

sci ence, technol ogy, engineering, and mathematics schoo

est abl i shed under Chapter 3326. of the Revised Code, coll ege,
university, institution, or other agency within the state by which

a teacher is enployed and paid.
(B) "Teacher" neans all of the follow ng:

(1) Any person paid frompublic funds and enpl oyed in the
public schools of the state under any type of contract described
in section 3311.77 or 3319.08 of the Revised Code in a position
for which the person is required to have a |icense issued pursuant
to sections 3319.22 to 3319.31 of the Revised Code;

(2) Any person enployed as a teacher by a community school or
a science, technol ogy, engineering, and mat hematics schoo
pursuant to Chapter 3314. or 3326. of the Revised Code;

(3) Any person having a license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code and enployed in a public
school in this state in an educational position, as determ ned by
the state board of education, under prograns provided for by
federal acts or regulations and financed in whole or in part from
federal funds, but for which no licensure requirenents for the
position can be made under the provisions of such federal acts or

regul ati ons;

(4) Any person having a license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code and perform ng services
that are funded under section 3317.06 of the Revised Code and
provided to students attendi ng nonpublic schools, w thout regard
to whether the services are perforned in a public school and

whet her the person is enployed under a contract with a third
party;

(5) Any other teacher or faculty menber enpl oyed in any

school, college, university, institution, or other agency wholly
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controll ed and managed, and supported in whole or in part, by the
state or any political subdivision thereof, including Central
state university, Cleveland state university, and the university

of Tol edo;

(6) The educational enployees of the departnment of education,

as deternmined by the state superintendent of public instruction.

In all cases of doubt, the state teachers retirenent board
shal | determ ne whether any person is a teacher, and its decision

shall be final

"Teacher" does not include any eligible enployee of a public
institution of higher education, as defined in section 3305.01 of
the Revised Code, who elects to participate in an alternative
retirement plan established under Chapter 3305. of the Revised
Code.

(O "Menber" nmeans any person included in the nenbership of
the state teachers retirenment system which shall consist of al
teachers and contributors as defined in divisions (B) and (D) of
this section and all disability benefit recipients, as defined in
section 3307.50 of the Revised Code. However, for purposes of this

chapter, the follow ng persons shall not be considered nenbers:

(1) A student, intern, or resident who is not a nenmber while
enpl oyed part-tinme by a school, college, or university at which

the student, intern, or resident is regularly attendi ng cl asses;

(2) A person deni ed nenbershi p pursuant to section 3307.24 of
the Revi sed Code;

(3) An other systemretirant, as defined in section 3307.35

of the Revised Code, or a superannuate;

(4) An individual enployed in a program established pursuant
to the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
U S CA 1501
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(5) The surviving spouse of a nmenber or retirant if the
surviving spouse's only connection to the retirenment systemis an

account in an STRS defined contribution plan.

(D) "Contributor" means any person who has an account in the
teachers' savings fund or defined contribution fund, except that
"contributor"” does not nean a nmenber or retirant's surviving

spouse with an account in an STRS defined contribution plan

(E) "Beneficiary" means any person eligible to receive, or in
receipt of, a retirenent allowance or other benefit provided by

this chapter.

(F) "Year" neans the year beginning the first day of July and
ending with the thirtieth day of June next follow ng, except that
for the purpose of determ ning final average salary under the plan
described in sections 3307.50 to 3307.79 of the Revi sed Code,

"year" may nean the contract year

(G "Local district pension system neans any school teachers
pension fund created in any school district of the state in

accordance with the laws of the state prior to Septenmber 1, 1920.

(H "Enployer contribution"” nmeans the anmount paid by an
enpl oyer, as determ ned by the enployer rate, including the nornal
and deficiency rates, contributions, and funds wherever used in

this chapter.

(I') "Five years of service credit" nmeans enpl oynent covered
under this chapter and enpl oynent covered under a forner
retirenent plan operated, recognized, or endorsed by a coll ege,
institute, university, or political subdivision of this state

prior to coverage under this chapter

(J) "Actuary" means an actuarial professional contracted with
or enployed by the state teachers retirenent board, who shall be

either of the follow ng:
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(1) A nenber of the Anerican acadeny of actuaries;

(2) Afirm partnership, or corporation of which at |east one

person is a nenber of the Anerican acadeny of actuaries.
(K) "Fiduciary" nmeans a person who does any of the follow ng:

(1) Exercises any discretionary authority or control wth
respect to the managenment of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(L) (1) Except as provided in this division, "conpensation"
means all salary, wages, and other earnings paid to a teacher by
reason of the teacher's enpl oynent, including conpensation paid
pursuant to a supplenental contract. The sal ary, wages, and ot her
earni ngs shall be determ ned prior to determ nation of the anount
required to be contributed to the teachers' savings fund or
defined contribution fund under section 3307.26 of the Revised
Code and wi thout regard to whether any of the salary, wages, or
other earnings are treated as deferred incone for federal incone

tax purposes.
(2) Conpensation does not include any of the follow ng:

(a) Paynents for accrued but unused sick | eave or personal
| eave, including paynents made under a plan established pursuant
to section 124.39 of the Revised Code or any other plan
establ i shed by the enpl oyer

(b) Payments made for accrued but unused vacation | eave,
i ncl udi ng paynents made pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynents made for vacation pay covering concurrent
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periods for which other salary, conpensation, or benefits under
this chapter or Chapter 145. or 3309. of the Revised Code are
pai d;

(d) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the teacher or the
teacher's famly, or anmbunts paid by the enployer to the teacher

in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equi prent, and rei nmbursenent for
job-rel ated expenses authorized by the enployer, including noving
and travel expenses and expenses related to professiona

devel oprent ;

(f) Paynents nmade by the enpl oyer in exchange for a nmenber's
wai ver of a right to receive any paynent, anount, or benefit

described in division (L)(2) of this section;

(g) Paynments by the enployer for services not actually

render ed;

(h) Any anmount paid by the enployer as a retroactive increase
in salary, wages, or other earnings, unless the increase is one of

the foll ow ng:

(i) Aretroactive increase paid to a nmenber enpl oyed by a
school district board of education in a position that requires a
i cense designated for teaching and not designated for being an
adm ni strator issued under section 3319.22 of the Revised Code
that is paid in accordance with uniformcriteria applicable to al

nmenbers enpl oyed by the board in positions requiring the |licenses;

(ii) Aretroactive increase paid to a nenber enployed by a
school district board of education in a position that requires a

i cense designated for being an adninistrator issued under section
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3319. 22 of the Revised Code that is paid in accordance with
uniformcriteria applicable to all nenbers enployed by the board

in positions requiring the |icenses;

(iii) Aretroactive increase paid to a nmenber enpl oyed by a
school district board of education as a superintendent that is

al so paid as described in division (L)(2)(h)(i) of this section;

(iv) Aretroactive increase paid to a nenmber enployed by an
enpl oyer other than a school district board of education in
accordance with uniformcriteria applicable to all nenbers

enpl oyed by the enpl oyer.

(i) Paynments made to or on behalf of a teacher that are in
excess of the annual conpensation that may be taken into account
by the retirenment systemunder division (a)(17) of section 401 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S. C A
401(a) (17), as anended. For a teacher who first establishes
menbership before July 1, 1996, the annual conpensation that may
be taken into account by the retirenment system shall be determ ned
under division (d)(3) of section 13212 of the "Omi bus Budget
Reconci liation Act of 1993," Pub. L. No. 103-66, 107 Stat. 472.

(j) Payments made under division (B), (C, or (E) of section
5923. 05 of the Revi sed Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(k) Anything of value received by the teacher that is based

on or attributable to retirenment or an agreenment to retire;

(1) Any amount paid by the enployer as a retroactive paynent
of earnings, damages, or back pay pursuant to a court order,
court-adopted settl enent agreenent, or other settlenent agreenent,

unl ess the retirenent systemreceives both of the foll ow ng:
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(i) Teacher and enpl oyer contributions under sections 3307. 26
and 3307.28 of the Revised Code, plus interest conmpounded annually
at a rate deternined by the board, for each year or portion of a

year for which amobunts are paid under the order or agreenent;

(ii) Teacher and enpl oyer contributions under sections
3307. 26 and 3307.28 of the Revised Code, plus interest conpounded
annually at a rate determ ned by the board, for each year or
portion of a year not subject to division (L)(2)(I)(i) of this
section for which the board deternines the teacher was inproperly
pai d, regardl ess of the teacher's ability to recover on such

anmount s i nproperly paid.

(3) The retirenment board shall deternine both of the

foll ow ng:

(a) Whether particular forns of earnings are included in any

of the categories enunerated in this division;

(b) Whether any form of earnings not enunerated in this

division is to be included in conpensation

Deci si ons of the board nade under this division shall be

final.
(M "Superannuate" neans both of the follow ng:

(1) A fornmer teacher receiving fromthe systema retirenent
al | owance under section 3307.58 or 3307.59 of the Revi sed Code;

(2) A former teacher receiving a benefit fromthe system
under a plan established under section 3307.81 of the Revised
Code, except that "superannuate" does not include a forner teacher
who is receiving a benefit based on disability under a plan
est abl i shed under section 3307.81 of the Revised Code.

For purposes of seetions section 3307.35 anrd3304353 of the
Revi sed Code, "superannuate" al so nmeans a former teacher receiving

fromthe systema conbi ned service retirenent benefit paid in
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accordance with section 3307.57 of the Revised Code, regardless of

which retirenment systemis paying the benefit.

(N) "STRS defined benefit plan" means the plan described in
sections 3307.50 to 3307.79 of the Revised Code.

(O "STRS defined contribution plan" nmeans the pl ans
est abl i shed under section 3307.81 of the Revi sed Code and i ncl udes

the STRS conbi ned pl an under that section.

Sec. 3307.35. (A) As used in this section and section
3307. 352 of the Revised Code—‘ether:

(1) "Other systemretirant” means both of the foll ow ng:

H-(a) A nmenber or former menber of the public enployees
retirement system Ohio police and fire pension fund, school
enpl oyees retirenent system state highway patrol retirenent
system or Cincinnati retirement systemwho is receiving froma
system of which the retirant is a nmenber or forner menber age and
service or comuted age and service retirenment, a benefit,
al | onance, or distribution under a plan established under section
145. 81 or 3309.81 of the Revised Code, or a disability benefit;

2-(b) A person who is participating or has participated in
an alternative retirenment plan established under Chapter 3305. of
the Revised Code and is receiving a benefit, allowance, or

di stribution under the plan.

(2) "Enpl oy" or "enploynent" includes providing persona

services pursuant to a contract or as a consultant, as well as

direct enpl oynent.

(B) (1) Subject to this section ard—seection336+353—ef—the
Revised-Code, a superannuate or other systemretirant may be

enpl oyed as a teacher

S—A I f _enploynent commenced before the effective date of

this amendnent., the superannuate or other systemretirant enpl oyed
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in accordance with this seetien division shall contribute to the 1503
state teachers retirement systemin accordance with section 1504
3307. 26 of the Revised Code and the enployer shall contribute in 1505
accordance with sections 3307.28 and 3307.31 of the Revised Code. 1506
Such contributions shall be received as specified in section 1507
3307.14 of the Revised Code. A-superannuateorother system 1508
i i 1509
1510
1511
1512
1513
1514

1515
1516
1517
1518
1519
1520
1521
1522

1523
1524
1525
1526

—A (2) An individual who becane a superannuate or other 1527

systemretirant prior to the effective date of this amendnent who 1528
has recei ved an al |l owance or benefit for |ess than two nonths when 1529
enpl oynent subject to this seetion division or section 3305.05 of 1530
t he Revised Code commences shall forfeit the all owance or benefit 1531
for any nonth the superannuate or retirant is enployed prior to 1532
the expiration of such period. The all owance or benefit forfeited 1533

each nmonth shall be equal to the nonthly anpbunt the superannuate 1534
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or other systemretirant is eligible to receive under a single
lifetinme benefit plan of paynment described in section 3307.60 of
the Revised Code. Contributions shall be made to the retirenent
systemfromthe first day of such enploynment, but service and
contributions for that period shall not be used in the cal cul ation
of any benefit payable to the superannuate or other system
retirant, and those contributions shall be refunded on the
superannuate's or retirant's death or term nation of the

enpl oynent. Contri buti ons made on conpensation earned after the
expiration of such period shall be used in calculation of the

benefit or paynent due under section 3307.352 of the Revised Code.

5-(C An individual who becones a superannuate or ot her

systemretirant on or after the effective date of this anendnent

shall forfeit the pension portion of the retirenent all owance for

the period beginning the first day of the nonth followi ng the

nonth in which enpl oynent beqgi ns and ending on the first day of

the nonth follow ng the nonth in which enpl oynent ends. The

annuity portion of the retirenent all owance shall be suspended on

the day enpl oynent begins and accunulate to the credit of the

superannuate or retirant to be used in a recal culation of the

retirement all owance after enploynent ends. Neither the

superannuate or _retirant nor the enplover shall contribute to the

state teachers retirenent system on behalf of the superannuate or

retirant.

(D) A superannuate or other systemretirant enployed as a

teacher is not a nenber of the state teachers retirenent system

does not have any of the rights, privileges., or obligations of

nenber shi p, except as provided in this section, and i s not

eligible to receive health, nedical, hospital, or suraqical

benefits under section 3307.39 of the Revised Code for enpl oynent

subject to this section

(BE)(1) The public enployer that enpl oys a superannuate or
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ot her systemretirant shall notify the state teachers retirenent

board of the enploynent not |later than the end of the nonth in

which the enploynent commences. Any overpaynent of benefits to a

superannuate by the retirement systemresulting froman enployer's

failure to give tinely notice may be charged to the enpl oyer and

nay be certified and deducted as provided in section 3307.31 of
the Revi sed Code.

(2) On receipt of notice froman enployer that an individual

who is an other systemretirant has been enployed, the state

teachers retirenent systemshall notify the state retirenent

system of which the other systemretirant was a nenber of such

enpl oynent .

(F) On receipt of notice fromthe Chio police and fire
pensi on fund, public enployees retirenment system or school
enpl oyees retirenent systemof the re-enploynent of a
superannuate, the state teachers retirenent systemshall not pay,
or if paid shall recover, the anbunt to be forfeited by the
superannuate in accordance with section 145.38, 742.26, or
3309. 341 of the Revised Code.

(G If the disability benefit of an other systemretirant
enpl oyed under this section is termnated, the retirant shal
becone a nenber of the state teachers retirenent system effective
on the first day of the nmonth next following the term nation, with
all the rights, privileges, and obligations of nenbership. If the
retirant, after the ternination of the retirant's disability
benefit, earns two years of service credit under this retirenent
system or under the public enployees retirenent system OChio
police and fire pension fund, school enployees retirenent system
or state highway patrol retirement system the retirant's prior
contributions as an other systemretirant under this section shal
be included in the retirant's total service credit, as defined in

section 3307.50 of the Revised Code, as a state teachers
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retirement system nenber, and the retirant shall forfeit al
rights and benefits of this section. Not nore than one year of

credit may be given for any period of twelve nonths.

H-(H) This section does not affect the receipt of benefits
by or eligibility for benefits of any person who on August 20,
1976, was receiving a disability benefit or service retirenent
pension or allowance froma state or rmunicipal retirenent system
in Chio and was a nmenber of any other state or nunici pal

retirenment systemof this state.

(1) The state teachers retirenment board nmay make the
necessary rules to carry into effect this section and to prevent

the abuse of the rights and privil eges thereunder.

Sec. 3307.352. For purposes of this section, "superannuate"
i ncl udes a nmenber who retired under section 3307.351 of the
Revi sed Code.

(A) Except as provided in division (B)(3) of this section, a
superannuate or other systemretirant who has nmade contri butions
under section 3307.35 or 3307.351 of the Revised Code may file an
application with the state teachers retirenment systemfor a
benefit consisting of a single life annuity. The annuity shal
have a reserve equal to the amount of the superannuate's or
retirant's accumrul ated contri butions, as defined in section
3307.50 of the Revised Code, for the period of enploynent, other
than the contributions excluded pursuant to division (H(B)(2) of
section 3307.35 of the Revised Code, and an anount deterni ned by
the state teachers retirenment board fromthe enployers' trust
created by section 3307.14 of the Revised Code, plus interest
credited to the date of retirenment at a rate of interest
determ ned by the board. The superannuate or other systemretirant
shall elect either to receive the benefit as a nonthly annuity for

life or a lunp sum paynent discounted to the present value using a
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rate of interest deternmined by the board, except that if the
nonthly annuity would be | ess than twenty-five dollars per nonth

the superannuate or retirant shall receive a | unp sum paynent.

A benefit payable under this division shall comence on the
first day of the nonth inmediately following the |atest of the

fol |l ow ng:

(1) The | ast day for which conpensation for enpl oynent

subject to this section was paid;
(2) Attainnent by the superannuate or other systemretirant
of age sixty-five;

(3) If the superannuate or other systemretirant was
previ ously enpl oyed under section 3307.35 or 3307.351 of the

Revi sed Code and previously received or is receiving a benefit

under this division, conpletion of a period of twelve nonths since

the effective date of the |ast benefit under this division.

(B) (1) A superannuate or other systemretirant under age
sixty-five who has made contri butions under section 3307.35 or
3307. 351 of the Revised Code may file an application with the
state teachers retirement systemfor a return of those

contributions if both of the follow ng conditions are net:

(a) The superannuate or retirant has term nated, for any
reason ot her than death, the enploynment for which the

contri butions were nade.

(b) If the superannuate or retirant received a return of
contributions under this division for a previous period of
enpl oyment under section 3307.35 or 3307.351 of the Revised Code,
twel ve nont hs have passed since the date the retirenment system

returned the contributions.

(2) Areturn of contributions under this division shal

consi st of the sumof the follow ng:
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(a) The contributions the superannuate or other system
retirant nmade under section 3307.35 or 3307.351 of the Revised
Code other than the contributions excluded under division
H-(B) (2) of section 3307.35 of the Revised Code;

(b) Interest at a rate determined by the state teachers
retirement board credited through the later of the nonth the
superannuate or retirant term nated the enpl oynent for which the
contributions are nade or the date required by division (B)(1)(b)

of this section.

(3) Paynment of a return of contributions under this division
shall be nade on a date deternined by the state teachers
retirement board but shall be not earlier than the later of the
first day of the first nonth follow ng term nation of enploynent
or the date required by division (B)(1)(b) of this section. The
paynent cancel s the superanndate superannuate's or retirant's

right to a benefit under division (A) of this section for the

service for which the contributi ons were nade.

(O (1) If a superannuate or other systemretirant who made
contributions under section 3307.35 or 3307.351 of the Revised
Code dies before receiving a benefit under division (A) of this
section or a return of contributions under division (B) of this
section, a lunp sum paynent shall be paid to the beneficiary
desi gnated under division (D)(1) of section 3307.562 of the
Revi sed Code. The lunp sum shall be calculated in accordance with
division (A) of this section, except that the interest shall be

credited as foll ows:

(a) If the superannuate or retirant was under age sixty-five
at the tine of death, the interest shall be credited through the

nont h of deat h.

(b) If the superannuate or retirant was age sixty-five or

older at the tinme of death, the interest shall be credited through
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the later of the nonth in which the superannuate or retirant
term nated the enpl oynent for which the contributions are nade or

the nmonth the superannuate or retirant attained age sixty-five.

(2) If at the tinme of death a superannuate or other system
retirant receiving a nonthly annuity under division (A) of this
section has received | ess than the superannuate or retirant woul d
have received as a |lunp sum paynent, the difference between the
amount received and the anount that woul d have been received as a
| unp sum paynent shall be paid to the superannuate's or retirant's
beneficiary designated under division (D)(1) of section 3307.562
of the Revi sed Code.

(D) No anpunt received under this section shall be included
in determ ning an additional benefit under section 3307.67 of the

Revi sed Code or any other post-retirement benefit increase.

Sec. 3309.341. (A) As used in this section and section
3309. 344 of the Revised Code:

(1) "SERS retirant" means any person who is receiving a
retirenent all owance fromthe school enployees retirenent system
under section 3309.36 or 3309.381 or forner section 3309.38 of the
Revi sed Code or any benefit paid under a plan established under
section 3309.81 of the Revised Code.

(2) "Other systemretirant" nmeans a nenber or former nenber
of the public enpl oyees retirenment system Chio police and fire
pension fund, state teachers retirement system state highway
patrol retirenment system or G ncinnati retirenment systemwho is
recei ving age and service or comuted age and service retirenent,
or a disability benefit froma systemof which the retirant is a

menber or fornmer nenber.

(3) "Enploy" or "enploynent" includes providing persona

services pursuant to a contract or as a consultant, as well as
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di rect enpl oynent.

(B)(1) Subject to this section ahd-seetion3309-345o0f the
Revised-Code, an SERS retirant or other systemretirant nmay be

enpl oyed by a public enployer. |If se—enptoeyed enpl oynent commenced
before the effective date of this anendnent, the SERS retirant or

other systemretirant shall contribute to the school enployees
retirement systemin accordance with section 3309.47 of the
Revi sed Code, and the enployer shall make contributions in

accordance with section 3309.49 of the Revised Code.

{S- An individual who becane an SERS retirant or other system

retirant prior to the effective date of this amendnent who has

received a retirenent allowance or disability benefit for |ess
than two nonths when enpl oynent subject to this seetien division
comrences shall forfeit the retirenent allowance or disability
benefit for any nonth the SERS retirant or other systemretirant
is enployed prior to the expiration of the two-nonth period.
Service and contributions for that period shall not be included in
the calculation of any benefits payable to the SERS retirant or
ot her systemretirant, and those contributions shall be refunded
on death or term nation of the enmploynent. Contributions nmade on
conpensation earned after the expiration of such period shall be
used in the calculation of the benefit or paynment due under
section 3309. 344 of the Revised Code.

(CQ An individual who becones an SERS retirant or other

systemretirant on or after the effective date of this amendnent
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shall forfeit the pension portion of the retirenent all owance for

the period beginning the first day of the nonth foll owi ng the

nonth in which enpl oynent beqgi ns and ending on the first day of

the nonth following the nonth in which enpl oynent ends. The

annuity portion of the retirenent allowance shall be suspended on

the day enploynent begins and accunulate to the credit of the

retirant to be used in a recalculation of the retirenment all owance

after enploynent ends. Neither the retirant nor the retirant's

enpl over shall contribute to the school enpl oyees retirenent

systemon the retirant's behal f.

(D) An_enployer that enploys an SERS retirant or other system

retirant shall notify the school enployees retirenent board of the

enpl oynent _not |later than the end of the nonth in which the

enpl oynent _commences. On receipt of notice froman enpl oyer that

an_individual who is an other systemretirant has been enpl oyed.

the school enployees retirenent systemshall notify the state

retirement system of which the other systemretirant was a nenber

of such enpl oynent.

(E) On receipt of notice fromthe Chio police and fire
pensi on fund, public enployees retirement system or state
teachers retirenent systemof the re-enploynent of an SERS
retirant, the school enployees retirement systemshall not pay, or
if paid shall recover, the amount to be forfeited by the SERS
retirant in accordance with section 145.38, 742.26, or 3307.35 of
t he Revi sed Code.

BE-(F) An SERS retirant or other systemretirant subject to
this section is not a nmenber of the school enployees retirenent
system does not have any of the rights, privileges, or
obl i gations of nenbership, except as specified in this section
and is not eligible to receive health, nedical, hospital, or
surgi cal benefits under section 3309.69 of the Revised Code for

enpl oynent subject to this section.
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(G If the disability benefit of an other systemretirant
enpl oyed under this section is ternmnated, the retirant shal
becone a nmenber of the school enployees retirenent system
effective on the first day of the nonth next follow ng the
termnation, with all the rights, privileges, and obligations of
menbership. If the retirant, after the term nation of the
disability benefit, earns two years of service credit under this
retirement system or under the public enpl oyees retirenent system
Ohio police and fire pension fund, state teachers retirenent
system or state highway patrol retirenment system the retirant's
prior contributions as an other systemretirant under this section
shall be included in the retirant's total service credit as a
school enpl oyees retirement system nenber, and the retirant shal
forfeit all rights and benefits of this section. Not nore than one

year of credit nmay be given for any period of twelve nonths.

5-(H) This section does not affect the receipt of benefits
by or eligibility for benefits of any person who on August 29,
1976, was receiving a disability benefit or service retirenent
pension or allowance froma state or rnunicipal retirenent system
in Chio and was a nenber of any other state or nunicipa

retirement systemof this state.

H-(1) The school enployees retirenment board nmay adopt rul es

to carry out this section.

Sec. 3309. 344. For purposes of this section, "SERS retirant"
i ncl udes a nenber who retired under section 3309.343 of the
Revi sed Code.

(A) Except as provided in division (B)(3) of this section, an
SERS retirant or other systemretirant who has made contri buti ons
under section 3309.341 or 3309.343 of the Revised Code may file an
application with the school enployees retirenent systemfor a

benefit consisting of a single life annuity. The annuity shal
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have a reserve equal to the ampbunt of the retirant's accunul ated
contributions for the period of enploynent, other than the
contributions excluded pursuant to division {&-(B)(2) of section
3309. 341 of the Revised Code, and an anmount of the enployer's
contributions deternmined by the board, plus interest credited to
the date of retirenent at a rate determ ned by the board. The SERS
retirant or other systemretirant shall elect either to receive
the benefit as a nonthly annuity for life or a | unp sum paynent

di scounted to the present value using a rate of interest

determ ned by the board, except that if the nonthly annuity woul d
be less than twenty-five dollars per nonth, the retirant shal

receive a lunp sum paynent.

A benefit payable under this division shall commence on the

first day of the nonth after the latest of the foll ow ng:

(1) The last day for which conpensation for all enpl oyment
subj ect to sections 3309.341 and 3309. 343 of the Revised Code was
pai d;

(2) Attainnment by the SERS retirant or other systemretirant

of age sixty-five;

(3) If the SERS retirant or other systemretirant was
previ ously enpl oyed under section 3309.341 or 3309.343 of the
Revi sed Code and is receiving or previously received a benefit
under this division, conpletion of a period of twelve nonths since

the effective date of that benefit.

(B)(1) An SERS or other systemretirant under age sixty-five
who has nmade contri butions under section 3309.341 or 3309. 343 of
the Revised Code may file an application with the school enployees
retirement systemfor a return of those contributions if both of

the follow ng conditions are net:

(a) The retirant has terminated, for any reason other than

death, the enploynment for which the contributions were nade.
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(b) If the retirant received a return of contributions under
this division for a previous period of enploynent under section
3309. 341 or 3309. 343 of the Revised Code, twelve nonths have
passed since the date the retirenment systemreturned the

contri butions.

(2) Areturn of contributions under this division shal
consist of all of the contributions the SERS or other system
retirant nade under section 3309.341 or 3309. 343 of the Revised
Code.

(3) Paynment of a return of contributions under this division
cancel s the SERS or other systemretirant's right to a benefit
under division (A) of this section for the service for which the

contributi ons were nade.

(O(1) If an SERS retirant or other systemretirant who nade
contri butions under section 3309.341 or 3309.343 of the Revised
Code dies before receiving a benefit under division (A) of this
section or a return of contributions under division (B) of this
section, a lunp sum payment shall be paid to the beneficiary under
division (D) of this section. The lunp sumshall be calculated in

accordance with division (A) of this section.

(2) If at the tine of death an SERS retirant or other system
retirant receiving a nonthly annuity under division (A of this
section has received less than the retirant would have received as
a lunmp sum paynent, the difference between the anount received and
t he amount that woul d have been received as a | unp sum paynent
shall be paid to the retirant's beneficiary under division (D) of

this section.

(D) An SERS retirant or other systemretirant enpl oyed under
section 3309.341 or 3309.343 of the Revised Code nmy designate one
or nore persons as beneficiary to receive any benefits payable

under this section due to death. The designation shall be in
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witing duly executed on a form provided by the school enpl oyees
retirenent board, signed by the SERS retirant or other system
retirant, and filed with the board prior to death. The | ast

desi gnation of a beneficiary revokes all previous designations.
The SERS retirant's or other systemretirant's marriage, divorce,
marri age di ssolution, |egal separation, wthdrawal of account,
birth of the retirant's child, or adoption of a child revokes al
previous designations. If there is no designated beneficiary, the
beneficiary is the beneficiary designated under division (D) of
section 3309.44 of the Revised Code. If any benefit payabl e under
this section due to the death of an SERS retirant or other system
retirant is not clainmed by a beneficiary within five years after
t he death, the ampbunt payable shall be transferred to the
guarantee fund and thereafter paid to the beneficiary or the
estate of the SERS retirant or other systemretirant on

application to the board.

(E) No anount received under this section shall be included
in determ ning an additional benefit under section 3309.374 of the

Revi sed Code or any other post-retirenment benefit increases.

Sec. 3501.13. (A) The director of the board of elections
shal |l keep a full and true record of the proceedings of the board
and of all noneys received and expended; file and preserve in the
board's office all orders and records pertaining to the
admi ni stration of registrations, primaries, and el ections; receive
and have the custody of all books, papers, and property bel ongi ng
to the board; and perform other duties in connection with the
office of director and the proper conduct of elections as the

board det erm nes.

(B) Before entering upon the duties of the office, the
director shall subscribe to an oath that the director will support

the Constitution of the United States and the Chio Constitution,
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performall the duties of the office to the best of the director's
ability, enforce the election |laws, and preserve all records,
docunents, and other property pertaining to the conduct of

el ections placed in the director's custody.

(C The director may adninister oaths to persons required by
law to file certificates or other papers with the board, to judges
of elections, to witnesses who are called to testify before the
board, and to voters filling out blanks at the board's offices.
Except as otherw se provided by state or federal |aw, the records
of the board and papers and books filed in its office are public
records and open to inspection under such reasonabl e regul ations
as shall be established by the board. The follow ng notice shal

be posted in a prom nent place at each board office:

"Except as otherw se provided by state or federal |aw,
records filed in this office of the board of elections are open to
public inspection during normal office hours, pursuant to the
foll owi ng reasonabl e regul ations: (the board shall here list its
regul ati ons). \Woever prohibits any person frominspecting the
public records of this board is subject to the penalties of
section 3599. 161 of the Revised Code."

Section 2. That existing sections 145.01, 145.191, 145. 38,
145. 384, 145.471, 145.472, 145.58, 742.26, 3307.01, 3307. 35,
3307. 352, 3309.341, 3309.344, and 3501.13 and sections 145.381,
145. 382, 3307.353, and 3309. 345 of the Revised Code are hereby

repeal ed.
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