As Referred by the House Rules and Reference Committee

130th General Assembly
Regular Session H. B. No. 307
2013-2014

Representative Buchy

Cosponsor: Representative Pelanda

A BILL

To anend sections 3107. 055, 3107.062, 3107.064,
3107.07, 3107.16, 5103.17, 5747.37, and 5747.98
and to enact section 3107.067 of the Revised Code
to require that certain pre-birth adoption
notifications be sent to each putative father; to
reduce the tinme within which a putative father
must register with the putative father registry;
to reduce the period of tine to appeal an adoption
decree; to pernit a person to advertise that the
person will adopt children; to define for purposes
of an adoption "living expenses" of a birth nother
and to specify how they nust be paid; and to

i ncrease the adoption income tax credit.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3107. 055, 3107.062, 3107. 064,
3107. 07, 3107.16, 5103.17, 5747.37, and 5747.98 be anended and
section 3107.067 of the Revised Code be enacted to read as

foll ows:

Sec. 3107.055. (A)(1) Notwi thstandi ng section 3107.01 of the

Revi sed Code, as used in this section, "agency" does not include a
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public children services agency.

(2) As used in this section, "living expenses" neans any of

the foll owi ng expenses incurred by a birth nother:

(a) Rental or nortgage paynents:

(b) Uility paynents:

(c) Paynents for food, househol d goods, personal care itens,

and the costs of transportation to work or school.

(B) An agency or attorney, whichever arranges a mnor's
adoption, shall file with the court a prelimnary estimte
accounting not later than the tinme the adoption petition for the
mnor is filed with the court. The agency or attorney, whichever
arranges the adoption, also shall file a final accounting with the
court before a final decree of adoption is issued or an
interlocutory order of adoption is finalized for the mnor. The
agency or attorney shall conplete and file accountings in a manner

acceptable to the court.

An accounting shall specify all disbursenents of anything of
val ue the petitioner, a person on the petitioner's behalf, and the
agency or attorney made and has agreed to nake in connection with
the mnor's permanent surrender under division (B) of section
5103. 15 of the Revised Code, placenent under section 5103. 16 of
the Revised Code, and adoption under this chapter. The agency or
attorney shall include in an accounting an item zation of each
expense listed in division (C of this section. The itemnization of
the expenses specified in divisions (C(3) and (4) of this section
shall show the anbunt the agency or attorney charged or is going
to charge for the services and the actual cost to the agency or
attorney of providing the services. An accounting shall indicate
whet her any expenses listed in division (C) of this section do not
apply to the adoption proceeding for which the accounting is
filed.
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The agency or attorney shall include with a prelimnary
estimate accounting and a final accounting a witten statenent
signed by the petitioner that the petitioner has reviewed the

accounting and attests to its accuracy.

(C No petitioner, person acting on a petitioner's behalf, or
agency or attorney shall nake or agree to nake any di sbursenents
in connection with the mnor's permanent surrender, placenment, or

adoption other than for the foll ow ng:

(1) Physician expenses incurred on behalf of the birth nother
or minor in connection with prenatal care, delivery, and

confinement prior to or following the nmnor's birth;

(2) Hospital or other nedical facility expenses incurred on
behal f of the birth nother or mnor in connection with the mnor's
birth;

(3) Expenses charged by the attorney arrangi ng the adoption
for providing |legal services in connection with the placenent and
adoption, including expenses incurred by the attorney pursuant to
sections 3107.031, 3107.032, 3107.081, 3107.082, 3107.09,

3107. 101, and 3107.12 of the Revised Code;

(4) Expenses charged by the agency arrangi ng the adoption for
provi ding services in connection with the permanent surrender and
adoption, including the agency's application fee and the expenses
i ncurred by the agency pursuant to sections 3107.031, 3107.032
3107.09, 3107.101, 3107.12, 5103.151, and 5103. 152 of the Revised
Code;

(5) Tenporary costs of routine maintenance and nedi cal care
for a mnor required under section 5103.16 of the Revised Code if
the person seeking to adopt the mnor refuses to accept placenent

of the m nor;

(6) Guardian ad litemfees incurred on behalf of the nminor in

any court proceedings;
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(7) Foster care expenses incurred in connection with any 82
tenporary care and mai ntenance of the mnor; 83

(8) Court expenses incurred in connection with the ninor's 84
per manent surrender, placenment, and adopti on; 85

(9) Living expenses not exceeding three thousand dollars for 86
the birth nother that are incurred during pregnancy through the 87
sixtieth day after the date the minor is born and paid by the 88
petitioner to the birth nother through the attorney or agency 89
arrangi ng the mnor's adoption. 90

(D) If a court determnes froman accounting that an anount 91
that is going to be disbursed for an expense listed in division 92
(O of this section is unreasonable, the court may order a 93
reduction in the amount to be disbursed. If a court determ nes 94
froman accounting that an unreasonabl e amount was di sbursed for 95
an expense listed in division (C) of this section, the court nay 96
order the person who received the disbursenent to refund to the 97
person who nmade the di sbursenment an anmount the court orders. 98

If a court determines froman accounting that a disbursenent 99
for an expense not pernmitted by division (C of this section is 100
going to be nade, the court may issue an injunction prohibiting 101
the disbursenent. If a court determ nes froman accounting that a 102
di sbursenent for an expense not permitted by division (C of this 103
section was nmade, the court may order the person who received the 104
di sbursenent to return it to the person who nade the di sbursenent. 105

If a court determines that a final accounting does not 106
completely report all the disbursenments that are going to be nade 107
or have been made in connection with the mnor's permanent 108
surrender, placenent, and adoption, the court shall order the 109
agency or attorney to file with the court an accounting that 110
completely reports all such disbursenents. 111

The agency or attorney shall file the final accounting with 112



H. B. No. 307
As Referred by the House Rules and Reference Committee

the court not later than ten days prior to the date schedul ed for
the final hearing on the adoption. The court nay not issue a final
decree of adoption or finalize an interlocutory order of adoption
of a minor until at |east ten days after the agency or attorney

files the final accounting.

(E) An_attorney or agency that makes payments for services or

itens that qualify as living expenses under division (C)(9) of

this section shall nmake a reasonable and good faith effort to nake

the paynents directly to the entity providing the service or item

(F) This section does not apply to an adoption by a
st epparent whose spouse is a biological or adoptive parent of the

m nor .

Sec. 3107.062. The departnment of job and famly services
shal|l establish a putative father registry. To register, a
putative father nmust conplete a registration form prescribed under
section 3107.065 of the Revised Code and submt it to the
departnment. The registration formshall include the putative
father's nane; the nane of the nother of the person he clainms as
his child; and the address or tel ephone nunber at which he w shes
to receive, pursuant to section 3107.11 of the Revised Code,
notice of any petition that nay be filed to adopt a m nor he

clainms as his child.

A putative father may register at any tine. For the purpose
of preserving the requirenent of his consent to an adoption, a
putative father shall register before or not |ater than thirty
seven days after the birth of the child. No fee shall be charged

for registration

On receipt of a conpleted registration form the departnent
shall indicate on the formthe date of receipt and file it in the
putative father registry. The departnent shall nmintain

registration forms in a manner that enables it to access a
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registration formusing either the name of the putative father or

of the nother.

Sec. 3107.064. (A) Except as provided in division (B) of this
section, a court shall not issue a final decree of adoption or
finalize an interlocutory order of adoption unless the nother
pl acing the m nor for adoption or the agency or attorney arranging
the adoption files with the court a certified docunent provided by
the departnent of job and fanmily services under section 3107.063
of the Revised Code. The court shall not accept the docunent
unl ess the date the departnment places on the docunent pursuant to
that section is thirty-one eight or nore days after the date of

the mnor's birth.

(B) The docunment described in division (A) of this section is

not required if any of the follow ng apply:

(1) The nother was nmarried at the time the minor was

concei ved or born;

(2) The parent placing the m nor for adoption previously

adopt ed the ninor

(3) Prior to the date a petition to adopt the minor is filed,
a man has been determ ned to have a parent and child relationship
with the mnor by a court proceeding pursuant to sections 3111.01
to 3111.18 of the Revised Code, a court proceeding in another
state, an adm nistrative agency proceedi ng pursuant to sections
3111.38 to 3111.54 of the Revised Code, or an adm nistrative

agency proceedi ng in another state;

(4) The mnor's father acknow edged paternity of the ninor
and that acknow edgnent has become final pursuant to section
2151. 232, 3111.25, or 3111.821 of the Revi sed Code;

(5) A public children services agency has permanent custody

of the mnor pursuant to Chapter 2151. or division (B) of section
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5103. 15 of the Revised Code after both parents |ost or surrendered

parental rights, privileges, and responsibilities over the ninor.

Sec. 3107.067. (A) A birth nother who decides, during the

pregnancy., to place the mnor up for adoption, or an attorney or

other representative working on the birth nother's behal f. shal

give witten notice of the decision to each person who the birth

not her identifies as the putative father of the m nor. The notice

shall be made by certified mail prior to the mnor's birth.

(B) A putative father shall have thirty days fromthe date he

receives notice under division (A) of this section to consent or

refuse to consent to the adoption of the mnor subject to the

notice. The putative father shall respond in witing to the person

that sent the notice, which response shall state whether the

put ati ve father consents or refuses to consent to the adoption

The response shall be nmade by certified mail

(C) Consent to adoption is not required of a putative father

who fails to send a tinely witten response to a notice described

in division (A of this section regarding the ninor subject to the

notice. A putative father who receives notice under division (A

of this section does not lose his right to consent to adoption

under the requirements of division (BY(1) or (2)(c) of section
3107. 07 of the Revi sed Code.

Sec. 3107.07. GConsent Except as provided in section 3107.067

of the Revised Code, consent to adoption is not required of any of

the foll ow ng:

(A) A parent of a mnor, when it is alleged in the adoption
petition and the court, after proper service of notice and
hearing, finds by clear and convinci ng evidence that the parent
has failed without justifiable cause to provide nore than de

mnims contact with the minor or to provide for the naintenance
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and support of the minor as required by law or judicial decree for
a period of at |east one year inmediately preceding either the
filing of the adoption petition or the placenent of the ninor in

the hone of the petitioner.

(B) The putative father of a minor if either of the follow ng

appl i es:

(1) The putative father fails to register as the mnor's
putative father with the putative father registry established
under section 3107.062 of the Revised Code not |ater than thirty

seven days after the minor's birth;

(2) The court finds, after proper service of notice and

hearing, that any of the follow ng are the case:
(a) The putative father is not the father of the mnor;

(b) The putative father has willfully abandoned or failed to

care for and support the ninor;

(c) The putative father has willfully abandoned the nother of
the m nor during her pregnancy and up to the tine of her surrender
of the minor, or the nminor's placenent in the hone of the

petitioner, whichever occurs first.

(C) Except as provided in section 3107.071 of the Revised
Code, a parent who has entered into a voluntary pernanent custody
surrender agreement under division (B) of section 5103.15 of the
Revi sed Code;

(D) A parent whose parental rights have been term nated by

order of a juvenile court under Chapter 2151. of the Revi sed Code;

(E) A parent who is married to the petitioner and supports

the adopti on;

(F) The father, or putative father, of a minor if the mnor
is conceived as the result of the conm ssion of rape by the father

or putative father and the father or putative father is convicted
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of or pleads guilty to the conmi ssion of that offense. As used in
this division, "rape" neans a violation of section 2907.02 of the

Revi sed Code or a simlar |aw of another state.

(G A legal guardian or guardian ad |item of a parent
judicially declared inconmpetent in a separate court proceedi ng who
has failed to respond in witing to a request for consent, for a
period of thirty days, or who, after exam nation of the witten
reasons for withholding consent, is found by the court to be

wi t hhol di ng consent unreasonabl y;

(H) Any | egal guardian or |awful custodian of the person to
be adopted, other than a parent, who has failed to respond in
witing to a request for consent, for a period of thirty days, or
who, after exam nation of the witten reasons for w thhol di ng
consent, is found by the court to be withhol di ng consent

unr easonabl y;

(1) The spouse of the person to be adopted, if the failure of
the spouse to consent to the adoption is found by the court to be
by reason of prol onged unexpl ai ned absence, unavailability,

i ncapacity, or circunstances that make it inpossible or
unreasonably difficult to obtain the consent or refusal of the

spouse;

(J) Any parent, |legal guardian, or other lawful custodian in
a foreign country, if the person to be adopted has been rel eased
for adoption pursuant to the laws of the country in which the
person resides and the rel ease of such person is in a formthat
satisfies the requirenents of the inmm gration and naturalization
service of the United States departnent of justice for purposes of
immgration to the United States pursuant to section 101(b)(1)(F)
of the "Immgration and Nationality Act,"” 75 Stat. 650 (1961), 8
US C 1101(b)(1)(F), as anmended or reenacted.

(K) Except as provided in divisions (G and (H) of this
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section, a juvenile court, agency, or person given notice of the
petition pursuant to division (A) (1) of section 3107.11 of the
Revi sed Code that fails to file an objection to the petition
within fourteen days after proof is filed pursuant to division (B)

of that section that the notice was given

(L) Any guardian, custodian, or other party who has tenporary
cust ody of the child.

Sec. 3107.16. (A) Appeals fromthe probate court are subject
to the Rules of Appellate Procedure and, to the extent not in
conflict with those rules, Chapter 2505. of the Revised Code.

Unl ess there is good cause for delay, appeals shall be heard on an

expedi ted basi s.

(B) Subject to the disposition of an appeal, upon the
expiration of ene—year sixty days after an adoption decree is
i ssued, the decree cannot be questioned by any person, including
the petitioner, in any manner or upon any ground, including fraud,
n srepresentation, failure to give any required notice, or |ack of
jurisdiction of the parties or of the subject matter, unless, in
the case of the adoption of a mnor, the petitioner has not taken
custody of the mnor, or, in the case of the adoption of a m nor
by a stepparent, the adoption would not have been granted but for
fraud perpetrated by the petitioner or the petitioner's spouse,
or, in the case of the adoption of an adult, the adult had no

know edge of the decree within the enre—year sixty-day period.

Sec. 5103.17. (A) Subject to section 5103.16 of the Revised

Code—noe and to division (€ of this section

(1) No person or governnent entity, other than a private
child placing agency or private noncustodi al agency certified by
the departnent of job and famly services under section 5103.03 of

the Revised Code or a public children services agency, shal
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295

or—placetheminfosterhomes— hold out inducenents to parents to 296
part with their offspring~ or in any manner know ngly becone a 297
party to the separation of a child fromthe child s parents or 298
guar di ans, except through a juvenile court or probate court 299
conm t ment . 300
(2) No governnent entity, other than a private child placing 301
agency or private noncustodial agency certified by the department 302
of job and family services under section 5103.03 of the Revised 303
Code or a public children services agency, shall advertise that 304
the government entity places children in foster hones. 305
(B) If the departnent of job and family services has 306
reasonabl e cause to believe a violation of division (A of this 307
section has been conmtted, the departnment shall notify the 308
attorney general or the county prosecutor, city attorney, village 309
solicitor, or other chief legal officer of the political 310
subdivision in which the violation has allegedly occurred. On 311
recei pt of the notification, the attorney general, county 312
prosecutor, city attorney, village solicitor, or other chief |egal 313
of ficer shall take action to enforce this section through 314
injunctive relief or crimnal charge. 315
(C) A person mmy advertise that the person will adopt 316

chil dren. 317
Sec. 5747.37. As used in this section: 318

(A "Mnor child" nmeans a person under eighteen years of age. 319

(B) "Legally adopt" neans to adopt a minor child pursuant to 320
Chapter 3107. of the Revised Code, or pursuant to the |laws of any 321
other state or nation if such an adoption is recogni zabl e under 322
section 3107.18 of the Revised Code. For the purposes of this 323

section, a minor child is legally adopted when the final decree or 324



H. B. No. 307
As Referred by the House Rules and Reference Committee

order of adoption is issued by the proper court under the | aws of
the state or nation under which the child is adopted, or, in the
case of an interlocutory order of adoption, when the order becones
final under the laws of the state or nation. "Legally adopt" does
not include the adoption of a mnor child by the child's

st epparent .

There is hereby granted a credit against the tax inposed by
section 5747.02 of the Revised Code for the | egal adoption by a
taxpayer of a minor child. The anpbunt of the credit shall be ene
ten thousand fvehundred dollars for each minor child legally
adopted by the taxpayer. The taxpayer shall claimthe credit for
each child beginning with the taxable year in which the child was
legally adopted. If the sumof the credit to which the taxpayer
woul d otherwi se be entitled under this section is greater than the
tax due under section 5747.02 of the Revised Code for that taxable
year after allowing for any other credits that precede the credit
under this section in the order required under section 5747.98 of
t he Revised Code, such excess shall be allowed as a credit in each
of the ensuing twoe five taxable years, but the anount of any
excess credit allowed in any such taxable year shall be deducted
fromthe balance carried forward to the ensuing taxable year. The
credit shall be clained in the order required under section
5747.98 of the Revised Code. For the purposes of making tax
paynments under this chapter, taxes equal to the anount of the
credit shall be considered to be paid to this state on the first

day of the taxable year

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
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section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent inconme credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The | owincone credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The campaign contribution credit under section 5747.29
of the Revised Code;

(11) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A) of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The earned incone credit under section 5747.71 of the
Revi sed Code;
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(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) T et I . : . hild | .
5747 37 of the Revised GCode—

18> The credit for purchases of lights and refl ectors under

section 5747.38 of the Revi sed Code;

29)(18) The nonrefundable job retention credit under
di vision (B) of section 5747.058 of the Revised Code;

263-(19) The credit for selling alternative fuel under
section 5747.77 of the Revised Code;

25-(20) The second credit for purchases of new manufacturing
machi nery and equi prent and the credit for using Chio coal under
section 5747.31 of the Revised Code;

223(21) The job training credit under section 5747.39 of the
Revi sed Code;

233(22) The enterprise zone credit under section 5709. 66 of
t he Revi sed Code;

24)3(23) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(24) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The smml | business investnent credit under section
5747.81 of the Revi sed Code;
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(29) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(30) The research and devel opnent credit under section
5747. 331 of the Revised Code;

(31) The credit for rehabilitating a historic building under
section 5747.76 of the Revised Code;

(32) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

(33) The refundable jobs creation credit or job retention
credit under division (A of section 5747.058 of the Revi sed Code;

(34) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

(35) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revi sed Code;

(36) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revi sed Code;

(37) The refundabl e notion picture production credit under
section 5747.66 of the Revised Code.

(38) The refundable credit for financial institution taxes
paid by a pass-through entity granted under section 5747.65 of the
Revi sed Code.

(B) For any credit, except the refundable credits enunerated
inthis section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anpbunt of the credit for
a taxabl e year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess ampunt of a particular credit may be carried

forward if authorized under the section creating that credit.
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Not hing in this chapter shall be construed to allow a taxpayer to 444
claim directly or indirectly, a credit nore than once for a 445
t axabl e year. 446

Section 2. That existing sections 3107. 055, 3107.062, 447
3107. 064, 3107.07, 3107.16, 5103.17, 5747.37, and 5747.98 of the 448
Revi sed Code are hereby repeal ed. 449

Section 3. The anendnment by this act of section 5747.37 of 450
the Revised Code applies to taxable years ending on or after the 451

effective date of this act. 452



