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Amstutz, Baker, Barnes, Bishoff, Blair, Brown, Buchy, Burkley, Conditt,
Driehaus, Hackett, Hayes, Huffman, Letson, Mallory, McClain, Milkovich,
Pillich, Rogers, Schuring, Sears, Sprague, Strahorn, Wachtmann, Winburn,
Young Speaker Batchelder

Senators Kearney, LaRose

A BILL

To anend sections 2151. 34, 2301.14, 2303.201
2311. 14, 2335.09, 2335.11, 2903.213, 2903. 214,
2919. 26, 2919.272, and 3113.31 of the Revised Code
to prohibit the taxation of interpreter's fees as
court costs if the party to be taxed is indigent
and require paynent of the fees by the county or
muni ci pal corporation in which the court is

| ocated, to elimnate the requirenent that a court

evaluate the qualifications of an interpreter for
a nmentally retarded or devel opnentally disabl ed
person before appointing the interpreter, to
provide that no fee, cost, deposit, or noney may
be charged to a person who seeks a protection
order for the nodification, enforcenent,

dism ssal, or withdrawal of a domestic viol ence,

anti-stal king, sexually oriented offense, or other
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Am. Sub. H. B. No. 309

As Re-referred to the Senate Civil Justice Committee
type of protection order or consent agreenent or
for the service of a witness subpoena, and to
renove certain exenptions fromthe collection of

additional filing fees for civil actions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.34, 2301.14, 2303.201, 2311. 14,
2335.09, 2335.11, 2903.213, 2903.214, 2919.26, 2919.272, and
3113. 31 of the Revised Code be anended to read as foll ows:

Sec. 2151.34. (A) As used in this section:

(1) "Court"” means the juvenile division of the court of
common pleas of the county in which the person to be protected by

the protection order resides.

(2) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(3) "Family or household nenber" has the sanme neaning as in
section 3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state" has

the sanme neaning as in section 2919.27 of the Revised Code.

(5) "Petitioner"” nmeans a person who files a petition under
this section and includes a person on whose behalf a petition

under this section is filed.

(6) "Respondent" neans a person who is under eighteen years

of age and agai nst whom a petition is filed under this section.

(7) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(8) "Electronic nonitoring"” has the sane neaning as in
section 2929.01 of the Revised Code.
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(B) The court has jurisdiction over all proceedi ngs under

this section.

(O (1) Any of the followi ng persons nay seek relief under

this section by filing a petition with the court:
(a) Any person on behalf of that person

(b) Any parent or adult family or household nenber on behal f

of any other famly or household nenber;

(c) Any person who is deternmined by the court inits
di scretion as an appropriate person to seek relief under this

section on behal f of any child.
(2) The petition shall contain or state all of the follow ng:

(a) An allegation that the respondent engaged in a violation
of section 2903.11, 2903.12, 2903.13, 2903.21, 2903.211, 2903. 22,
or 2911.211 of the Revised Code, committed a sexually oriented
of fense, or engaged in a violation of any nunici pal ordi nance that
is substantially equivalent to any of those offenses against the
person to be protected by the protection order, including a

description of the nature and extent of the violation;

(b) If the petitioner seeks relief in the formof electronic
nonitoring of the respondent, an allegation that at any tine
preceding the filing of the petition the respondent engaged in
conduct that woul d cause a reasonabl e person to believe that the
health, welfare, or safety of the person to be protected was at
risk, a description of the nature and extent of that conduct, and
an allegation that the respondent presents a continuing danger to

the person to be protected;
(c) Arequest for relief under this section.

(3) The court in its discretion may determnm ne whether or not
to give notice that a petition has been filed under division

(O (1) of this section on behalf of a child to any of the
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fol | owi ng:

(a) A parent of the child if the petition was filed by any

person other than a parent of the child;

(b) Any person who is determ ned by the court to be an
appropriate person to receive notice of the filing of the

petition.

(D)(1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed, but
not later than the next day after the court is in session after
the petition is filed. The court, for good cause shown at the ex
parte hearing, may enter any tenporary orders, with or w thout
bond, that the court finds necessary for the safety and protection
of the person to be protected by the order. Imedi ate and present
danger to the person to be protected by the protection order
constitutes good cause for purposes of this section. |Immedi ate and
present danger includes, but is not linited to, situations in
whi ch the respondent has threatened the person to be protected by
the protection order with bodily harmor in which the respondent
previously has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a violation of
section 2903. 11, 2903.12, 2903.13, 2903.21, 2903.211, 2903.22, or
2911. 211 of the Revised Code, a sexually oriented offense, or a
violation of any nunicipal ordinance that is substantially
equi val ent to any of those offenses against the person to be

protected by the protection order.

(2)(a) If the court, after an ex parte hearing, issues a
protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full

hearing. The court also shall give notice of the full hearing to
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the parent, guardi an, or |legal custodian of the respondent. The
court shall hold the full hearing on the date schedul ed under this
di vi sion unless the court grants a continuance of the hearing in
accordance with this division. Under any of the follow ng
circunmstances or for any of the follow ng reasons, the court nay
grant a continuance of the full hearing to a reasonable tine

determ ned by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1)(a) After an ex parte or full hearing, the court may
i ssue any protection order, with or w thout bond, that contains
ternms designed to ensure the safety and protection of the person

to be protected by the protection order.

(b) After a full hearing, if the court considering a petition
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that includes an allegation of the type described in division

(O (2)(b) of this section or the court, upon its own notion, finds
upon cl ear and convincing evidence that the petitioner reasonably
bel i eved that the respondent's conduct at any tinme preceding the
filing of the petition endangered the health, welfare, or safety
of the person to be protected and that the respondent presents a
continuing danger to the person to be protected and if division
(N) of this section does not prohibit the issuance of an order
that the respondent be electronically nonitored, the court may
order that the respondent be electronically nonitored for a period
of tine and under the terns and conditions that the court

determ nes are appropriate. Electronic nonitoring shall be in

addition to any other relief granted to the petitioner.

(2)(a) Any protection order issued pursuant to this section
shall be valid until a date certain but not later than the date

the respondent attains nineteen years of age.

(b) Any protection order issued pursuant to this section nay

be renewed in the sanme nanner as the original order was issued.

(3) Acourt may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under

division (E)(1) of this section unless all of the foll owi ng apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served with notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent’'s petition, or the

petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay

any hearing required by that division beyond the tinme specified in
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that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evidence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternmines that the petitioner has conmitted a
violation of section 2903.11, 2903.12, 2903.13, 2903.21, 2903.211,
2903. 22, or 2911.211 of the Revised Code, a sexually oriented
of fense, or a violation of any nunicipal ordinance that is
substantially equivalent to any of those offenses against the
person to be protected by the protection order issued pursuant to
division (E)(3) of this section, or has violated a protection
order issued pursuant to this section or section 2903.213 of the
Revi sed Code relative to the person to be protected by the
protection order issued pursuant to division (E)(3) of this

secti on.

(4) No protection order issued pursuant to this section shal

in any manner affect title to any real property.

(5)(a) A protection order issued under this section shal
clearly state that the person to be protected by the order cannot
waive or nullify by invitation or consent any requirenent in the

order.

(b) Division (E)(5)(a) of this section does not limt any
di scretion of a court to determine that a respondent alleged to
have viol ated section 2919.27 of the Revised Code, violated a
nmuni ci pal ordi nance substantially equivalent to that section, or
conm tted contenpt of court, which allegation is based on an
all eged violation of a protection order issued under this section,

did not cormt the violation or was not in contenpt of court.

(6) Any protection order issued pursuant to this section

shall include a provision that the court will autonatically seal
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all of the records of the proceeding in which the order is issued
on the date the respondent attains the age of nineteen years

unl ess the petitioner provides the court with evidence that the
respondent has not conplied with all of the ternms of the
protection order. The protection order shall specify the date when

the respondent attains the age of nineteen years.

(F)(1) The court shall cause the delivery of a copy of any
protection order that is issued under this section to the
petitioner, to the respondent, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the respondent and
the parent, guardi an, or |legal custodian of the respondent on the

sanme day that the order is entered.

(2) Upon the issuance of a protection order under this
section, the court shall provide the parties to the order with the
following notice orally or by form

"NOTI CE

As a result of this order, it nay be unlawful for you to
possess or purchase a firearm including a rifle, pistol, or
revol ver, or ammunition pursuant to federal |aw under 18 U. S. C
922(g)(8). If you have any questions whether this | aw nmakes it
illegal for you to possess or purchase a firearmor anmunition

you should consult an attorney."

(3) Al lIaw enforcenent agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (F)(1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time that it received the order

(4) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has

jurisdiction pursuant to division (M of this section, any officer
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of a |l aw enforcenent agency shall enforce a protection order
i ssued pursuant to this section by any court in this state in
accordance with the provisions of the order, including renoving

the respondent fromthe premises, if appropriate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Cvil Procedure, except that a
protection order may be obtai ned under this section with or
wi t hout bond. An order issued under this section, other than an ex
parte order, that grants a protection order, or that refuses to
grant a protection order, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal
remedi es or any other avail abl e renedi es under Chapter 2151. or
2152. of the Revised Code.

(H The filing of proceedings under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other

| aw.

(1) Any | aw enforcenent agency that investigates an all eged
violation of section 2903.11, 2903.12, 2903.13, 2903.21, 2903. 211,
2903. 22, or 2911.211 of the Revised Code, an alleged commi ssion of
a sexually oriented offense, or an alleged violation of a
nmuni ci pal ordi nance that is substantially equivalent to any of
those offenses shall provide information to the victimand the
fam |y or household nmenbers of the victimregarding the relief

avai | abl e under this section.

(J) NetwHthstandi-ng—any—provi-sion—oi—aw-to—the—contrary (1)

Subject to division (J)(2) of this section and regardl ess of

whet her a protection order is issued or a consent agreenent is
approved by a court of another county or by a court of another
state, no court or unit of state or |ocal government shall charge

the petitioner any fee, cost, deposit, or noney in connection with
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the filing of a petition pursuant to this section, in connection

with the filing, issuance, registration, nodification

enforcenent, dismissal, withdrawal, or service of a protection

order e+, consent agreenment, or w tness subpoena or for obtaining

a certified copy of a protection order or consent agreenent.

(2) Regardl ess of whether a protection order is issued or a

consent agreenent is approved pursuant to this section, the court

nmay assess costs against the respondent in connection with the

filing, issuance, registration, nodification, enforcenent,

dismssal, withdrawal, or service of a protection order, consent

agreenent. or witness subpoena or for obtaining a certified copy

of a protection order or consent adreenent.

(K)(1) A person who violates a protection order issued under

this section is subject to the foll owi ng sanctions:

(a) A delinguent child proceeding or a crininal prosecution
for a violation of section 2919.27 of the Revised Code, if the
violation of the protection order constitutes a violation of that

section;
(b) Puni shnent for contenpt of court.

(2) The punishnent of a person for contenpt of court for
violation of a protection order issued under this section does not
bar crimnal prosecution of the person or a delinquent child
proceedi ng concerning the person for a violation of section
2919. 27 of the Revised Code. However, a person punished for
contenpt of court is entitled to credit for the punishnent inposed
upon conviction of or adjudication as a delinquent child for a
violation of that section, and a person convicted of or
adj udi cated a delinquent child for a violation of that section
shal | not subsequently be punished for contenpt of court arising

out of the sanme activity.

(L) I'n all stages of a proceeding under this section, a
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petitioner may be acconpani ed by a victimadvocat e.

(M (1) A petitioner who obtains a protection order under this
section may provide notice of the issuance or approval of the
order to the judicial and | aw enforcenent officials in any county
ot her than the county in which the order is issued by registering
that order in the other county pursuant to division (M(2) of this
section and filing a copy of the registered order with a | aw
enforcement agency in the other county in accordance with that
di vision. A person who obtains a protection order issued by a
court of another state may provide notice of the issuance of the
order to the judicial and | aw enforcenent officials in any county
of this state by registering the order in that county pursuant to
section 2919.272 of the Revised Code and filing a copy of the

regi stered order with a | aw enforcenent agency in that county.

(2) A petitioner nmay register a protection order issued
pursuant to this section in a county other than the county in
which the court that issued the order is located in the follow ng

manner :

(a) The petitioner shall obtain a certified copy of the order
fromthe clerk of the court that issued the order and present that
certified copy to the clerk of the court of conmon pleas or the
clerk of a municipal court or county court in the county in which

the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of comon pl eas, nunicipal
court, or county court shall place an endorsenent of registration
on the order and give the petitioner a copy of the order that

bears that proof of registration.

(3) The clerk of each court of conmmon pleas, mnunicipal court,
or county court shall maintain a registry of certified copies of

protection orders that have been issued by courts in other
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counties pursuant to this section and that have been registered
with the clerk.

(N) If the court orders electronic nonitoring of the
respondent under this section, the court shall direct the
sheriff's office or any other appropriate |aw enforcenent agency
to install the electronic nonitoring device and to nonitor the
respondent. Unless the court determ nes that the respondent is
i ndigent, the court shall order the respondent to pay the cost of
the installation and nonitoring of the electronic nonitoring
device. If the court determnes that the respondent is indigent
and subject to the maxi nrum anount allowable to be paid in any year
fromthe fund and the rules promul gated by the attorney genera
under section 2903. 214 of the Revised Code, the cost of the
installation and nmonitoring of the electronic nonitoring device
may be paid out of funds fromthe reparations fund created
pursuant to section 2743.191 of the Revised Code. The total anount
paid fromthe reparations fund created pursuant to section
2743.191 of the Revised Code for electronic nonitoring under this
section and sections 2903. 214 and 2919. 27 of the Revised Code
shall not exceed three hundred thousand dollars per year. Wen the
total anmpunt paid fromthe reparations fund in any year for
el ectronic nonitoring under those sections equals or exceeds three
hundred thousand dollars, the court shall not order pursuant to
this section that an indigent respondent be electronically

noni t or ed.

(O The court, inits discretion, nmay deternmine if the
respondent is entitled to court-appointed counsel in a proceeding

under this section

Sec. 2301.14. The clerk of the court of comon pleas in which
the service of a court interpreter is rendered shall tax in the

cost bill in such case, to be collected as other costs, the sum of
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three dollars for each day of service of such interpreter, which
fees shall be paid into the county treasury to the credit of the

county fund. |f the party taxed with costs is indigent, the clerk

shall not tax the interpreter's fees as costs, and the county

shall pay the interpreter's fees.

Sec. 2303.201. (A)(1) The court of common pleas of any county
may determne that for the efficient operation of the court
additional funds are required to conputerize the court, to nake
avai l abl e conputerized | egal research services, or to do both.
Upon meking a deternination that additional funds are required for
either or both of those purposes, the court shall authorize and
direct the clerk of the court of common pleas to charge one
addi tional fee, not to exceed six dollars, on the filing of each
cause of action or appeal under divisions (A, (Q, and (U of
section 2303.20 of the Revised Code.

(2) Al fees collected under division (A) (1) of this section
shall be paid to the county treasurer. The treasurer shall place
the funds fromthe fees in a separate fund to be di sbursed either
upon an order of the court, subject to an appropriation by the
board of county commi ssioners, or upon an order of the court,
subject to the court making an annual report available to the
public listing the use of all such funds, in an anount not greater
than the actual cost to the court of procuring and naintaining
computeri zation of the court, conputerized |egal research

servi ces, or both.

(3) If the court determines that the funds in the fund
described in division (A)(2) of this section are nore than
sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was inposed, the
court may declare a surplus in the fund and, subject to an

appropriation by the board of county comn ssioners, expend those
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surplus funds, or upon an order of the court, subject to the court
maki ng an annual report available to the public listing the use of
all such funds, expend those surplus funds, for other appropriate

t echnol ogi cal expenses of the court.

(B)(1) The court of common pleas of any county may determ ne
that, for the efficient operation of the court, additional funds
are required to nake technol ogical advances in or to conputerize
the office of the clerk of the court of comopn pleas and, upon
that determ nation, authorize and direct the clerk of the court of
common pleas to charge an additional fee, not to exceed twenty
dollars, on the filing of each cause of action or appeal, on the
filing, docketing, and endorsing of each certificate of judgnent,
or on the docketing and indexing of each aid in execution or
petition to vacate, revive, or nodify a judgnment under divisions
(A, (P, (Q, (T), and (U) of section 2303.20 of the Revised Code
and not to exceed one dollar each for the services described in
divisions (B), (O, (D, (F), (H, and (L) of section 2303.20 of
the Revised Code. Subject to division (B)(2) of this section, al
noneys col | ected under division (B)(1) of this section shall be
paid to the county treasurer to be disbursed, upon an order of the
court of conmon pleas and subject to appropriation by the board of
county commi ssioners, in an anount no greater than the actual cost
to the court of procuring and naintaining technol ogy and conputer

systens for the office of the clerk of the court of conmon pl eas.

(2) If the court of common pleas of a county makes the
determ nation described in division (B)(1) of this section, the
board of county comm ssioners of that county nmay issue one or nore
general obligation bonds for the purpose of procuring and
mai ntai ni ng the technol ogy and conputer systens for the office of
the clerk of the court of conmon pleas. In addition to the
pur poses stated in division (B)(1) of this section for which the

noneys col |l ected under that division my be expended, the noneys
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additionally may be expended to pay debt charges on and financing
costs related to any general obligation bonds issued pursuant to
division (B)(2) of this section as they becone due. Genera
obli gation bonds issued pursuant to division (B)(2) of this

section are Chapter 133. securities.

(C The court of common pleas shall collect the sum of
twenty-six dollars as additional filing fees in each new civi
action or proceeding for the charitable public purpose of
provi ding financial assistance to legal aid societies that operate
within the state and to support the office of the state public
def ender. This division does not apply te—preceedings—econrcerhng
spoHsat—suphort—harHtal—propertby—or—Sseparate—property
e-st+ributien—support—or—ot-her—donestic—+elations—atters- to a

juvenile division of a court of common pleas, except that an

additional filing fee of fifteen dollars shall apply to custody,

visitation, and parentage actions; to a probate division of a

court of comon pleas, except that the additional filing fees
shall apply to name change, guardi anship, adoption, and decedents'
estate proceedings; or to an execution on a judgnent, proceeding
in aid of execution, or other post-judgnment proceedi ng arising out
of a civil action. The filing fees required to be coll ected under
this division shall be in addition to any other filing fees

i mposed in the action or proceeding and shall be collected at the
time of the filing of the action or proceeding. The court shal

not wai ve the paynent of the additional filing fees in a new civil
action or proceeding unless the court waives the advanced paynent
of all filing fees in the action or proceeding. Al such noneys
collected during a nonth except for an anmount equal to up to one
per cent of those nobneys retained to cover adninistrative costs
shall be transnitted on or before the twentieth day of the
follow ng nonth by the clerk of the court to the treasurer of

state in a manner prescribed by the treasurer of state or by the
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Ohi o | egal assistance foundation. The treasurer of state shal
deposit four per cent of the funds coll ected under this division
to the credit of the civil case filing fee fund established under
section 120.07 of the Revised Code and ninety-six per cent of the
funds coll ected under this division to the credit of the legal aid
fund established under section 120.52 of the Revised Code.

The court may retain up to one per cent of the noneys it
collects under this division to cover adm ni strative costs,
including the hiring of any additional personnel necessary to
i mplement this division. If the court fails to transnmit to the
treasurer of state the noneys the court collects under this
division in a manner prescribed by the treasurer of state or by
the Chio | egal assistance foundation, the court shall forfeit the
noneys the court retains under this division to cover
adm ni strative costs, including the hiring of any additional
personnel necessary to inplenment this division, and shall transmt
to the treasurer of state all nobneys collected under this
division, including the forfeited amount retained for

adm ni strative costs, for deposit in the legal aid fund.

(D) On and after the thirtieth day after Decenber 9, 1994,
the court of conmon pleas shall collect the sumof thirty-two
dollars as additional filing fees in each new action or proceeding
for annul nent, divorce, or dissolution of marriage for the purpose
of funding shelters for victins of donestic violence pursuant to
sections 3113.35 to 3113.39 of the Revised Code. The filing fees
required to be collected under this division shall be in addition
to any other filing fees inposed in the action or proceeding and
shall be collected at the time of the filing of the action or
proceedi ng. The court shall not waive the paynment of the
additional filing fees in a new action or proceeding for
annul ment, divorce, or dissolution of marriage unless the court

wai ves t he advanced paynment of all filing fees in the action or
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proceedi ng. On or before the twentieth day of each nonth, al
noneys col l ected during the i medi ately precedi ng nont h pursuant
to this division shall be deposited by the clerk of the court into
the county treasury in the special fund used for deposit of
additional marriage license fees as described in section 3113. 34
of the Revised Code. Upon their deposit into the fund, the noneys
shall be retained in the fund and expended only as described in
section 3113. 34 of the Revised Code.

(E) (1) The court of common pleas may determ ne that, for the
ef ficient operation of the court, additional funds are necessary
to acquire and pay for special projects of the court, including,
but not limted to, the acquisition of additional facilities or
the rehabilitation of existing facilities, the acquisition of
equi prent, the hiring and training of staff, comrunity service
prograns, nediation or dispute resolution services, the enpl oynent
of magistrates, the training and education of judges, acting
j udges, and magi strates, and other rel ated services. Upon that
determ nation, the court by rule nay charge a fee, in addition to
all other court costs, on the filing of each crininal cause, civi

action or proceedi ng, or judgnent by confession.

If the court of common pleas offers or requires a special
program or additional services in cases of a specific type, the
court by rule nmay assess an additional charge in a case of that
type, over and above court costs, to cover the special program or
service. The court shall adjust the special assessnent
periodically, but not retroactively, so that the anmbunt assessed
in those cases does not exceed the actual cost of providing the

service or program

Al'l noneys coll ected under division (E) of this section shal
be paid to the county treasurer for deposit into either a genera
special projects fund or a fund established for a specific special

project. Mneys froma fund of that nature shall be di sbursed upon
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an order of the court, subject to an appropriation by the board of
county commi ssioners, in an anount no greater than the actual cost
to the court of a project. If a specific fund is term nated
because of the discontinuance of a program or service established
under division (E) of this section, the court may order, subject
to an appropriation by the board of county conm ssioners, that
nmoneys remaining in the fund be transferred to an account

establ i shed under this division for a simlar purpose.
(2) As used in division (E) of this section:

(a) "Crimnal cause" neans a charge alleging the violation of
a statute or ordinance, or subsection of a statute or ordinance,
that requires a separate finding of fact or a separate plea before
di sposi tion and of which the defendant may be found guilty,
whether filed as part of a nultiple charge on a single sunmons,
citation, or conplaint or as a separate charge on a single
sumons, citation, or conplaint. "Criminal cause" does not include
separate violations of the sanme statute or ordi nance, or
subsection of the same statute or ordi nance, unless each charge is

filed on a separate summons, citation, or conplaint.

(b) "Gvil action or proceeding" nmeans any civil litigation

that nust be determ ned by judgment entry.

Sec. 2311.14. (A) (1) Wienever because of a hearing, speech,

or other inpairnment a party to or witness in a | egal proceeding

cannot readily understand or conmuni cate, the court shall appoint

a qualified interpreter to assist such person. Befere—appernting
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. . . I . .
. . I : .
(2) This section is not linmted to a person who speaks a
| anguage ot her than English. It also applies to the |Ianguage and
descriptions of any mentally retarded person or devel opnentally
di sabl ed person who cannot be reasonably understood, or who cannot
under st and questioning, without the aid of an interpreter. The
interpreter may aid the parties in fornul ati ng nmet hods of
guestioning the person with nental retardation or a devel opnenta

disability and in interpreting the answers of the person.

(B) Before entering upon official duties, the interpreter
shall take an oath that the interpreter will make a true
interpretation of the proceedings to the party or w tness, and
that the interpreter will truly repeat the statenents made by such
party or witness to the court, to the best of the interpreter's
ability. If the interpreter is appointed to assist a nentally
retarded person or devel opnmental ly disabl ed person as described in
division (A)(2) of this section, the oath also shall include an
oath that the interpreter will not prompt, |ead, suggest, or
ot herwi se inproperly influence the testinony of the w tness or

party.

(© The court shall deternine a reasonable fee for all such
interpreter service which shall be paid out of the sane funds as

witness fees. |If the party taxed with costs is indigent, the court

shall not tax the interpreter's fees as costs, and the county or,

if the court is a municipal court that is not a county-operated

nuni ci pal court, the nunicipal corporation in which the court is

| ocated shall pay the interpreter's fees.

(D) As used in this section, "nmentally retarded person” and
"devel opnental | y di sabl ed person" have the sane neanings as in
section 5123.01 of the Revised Code.
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Sec. 2335.09. Wenever, in any crimninal proceeding or
prosecution for the violation of an ordinance, or in a hearing
before a coroner, an interpreter is necessary, the judge,
magi strate, or coroner nay appoint interpreters, who shall receive
fees as witnesses in the case or proceeding. Such fees shall be
taxed and paid as provi ded by sections 2335.05 to 2335. 08+~
el usive~ of the Revised Code for other witness fees. |f the

party taxed with costs is indigent, interpreter's fees shall not

be taxed as costs, and the county or, if the court is a municipa

court that is not a county-operated nunicipal court, the munici pal

corporation in which the court is |located shall pay the

interpreter's fees. This section shall not apply if, by law an

interpreter is otherw se provided.

Sec. 2335.11. In felony cases in which the defendant is
convicted, the fees of the various magistrates and their officers,
the witness fees, and interpreter's fees shall be inserted in the
j udgnent of conviction and, when coll ected shall be disbursed by
the clerk of the court of conmon pleas to the persons entitled
thereto. In mnor state cases, which have cone to the court of
common pl eas through such magistrate's courts, the fees enunerated
by this section shall be inserted in the judgnent of conviction
and, when collected shall be disbursed by the clerk to the persons
entitled thereto. In both felonies and m nor state cases, such
clerk shall pay the witness and interpreter's fees into the county

treasury, nonthly.

If the defendant is indigent, the interpreter's fees shal

not be inserted in the judgnent of conviction, and the county

shall pay the interpreter's fees.

In all cases in which recogni zances are taken, forfeited, and
col l ected, the anobunt recovered shall be paid into the county

treasury, and if no conviction is had, such costs shall be paid by
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the county upon the all owance of the county auditor

Sec. 2903.213. (A) Except when the conplaint involves a
person who is a famly or household nenber as defined in section
2919. 25 of the Revised Code, upon the filing of a conplaint that
all eges a violation of section 2903.11, 2903.12, 2903.13, 2903. 21,
2903. 211, 2903.22, or 2911.211 of the Revised Code, a violation of
a muni ci pal ordinance substantially simlar to section 2903. 13,
2903. 21, 2903.211, 2903.22, or 2911.211 of the Revised Code, or
the commi ssion of a sexually oriented offense, the conplainant,
the alleged victim or a famly or household nenber of an all eged
victimmay file a notion that requests the issuance of a
protection order as a pretrial condition of release of the alleged
of fender, in addition to any bail set under Crimnal Rule 46. The
notion shall be filed with the clerk of the court that has
jurisdiction of the case at any tine after the filing of the
complaint. If the conplaint involves a person who is a fanily or
househol d nenber, the conplainant, the alleged victim or the
famly or household nmenber may file a notion for a tenporary

protection order pursuant to section 2919.26 of the Revised Code.

(B) Anotion for a protection order under this section shall
be prepared on a formthat is provided by the clerk of the court,
and the formshall be substantially as foll ows:

“"Mbtion for Protection Order

Nanme and address of court

State of Chio

Name of Def endant

(Narme of person), noves the court to issue a protection order
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containing terns designed to ensure the safety and protection of
the conplainant or the alleged victimin the above-captioned case,
inrelation to the naned defendant, pursuant to its authority to

i ssue a protection order under section 2903.213 of the Revised
Code.

A conplaint, a copy of which has been attached to this
notion, has been filed in this court chargi ng the nanmed def endant
with a violation of section 2903.11, 2903.12, 2903.13, 2903. 21,
2903. 211, 2903.22, or 2911.211 of the Revised Code, a violation of
a muni ci pal ordi nance substantially sinmlar to section 2903. 13,
2903. 21, 2903. 211, 2903.22, or 2911.211 of the Revised Code, or

the commi ssion of a sexually oriented offense.

I understand that | must appear before the court, at a tine
set by the court not later than the next day that the court is in
session after the filing of this notion, for a hearing on the
notion, and that any protection order granted pursuant to this
notion is a pretrial condition of release and is effective only
until the disposition of the crininal proceeding arising out of
the attached conplaint or until the issuance under section
2903. 214 of the Revised Code of a protection order arising out of
the sanme activities as those that were the basis of the attached

conpl ai nt ..

Addr ess of person”

(O (1) As soon as possible after the filing of a notion that
requests the issuance of a protection order under this section
but not l|ater than the next day that the court is in session after
the filing of the notion, the court shall conduct a hearing to

determ ne whether to issue the order. The person who requested the
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order shall appear before the court and provide the court with the
information that it requests concerning the basis of the notion.
If the court finds that the safety and protection of the
conpl ai nant or the alleged victimmay be inpaired by the continued
presence of the alleged offender, the court may issue a protection
order under this section, as a pretrial condition of release, that
contains ternms designed to ensure the safety and protection of the
conmpl ai nant or the alleged victim including a requirenment that
the alleged offender refrain fromentering the residence, school
busi ness, or place of enploynment of the conplainant or the alleged
victim

(2)(a) If the court issues a protection order under this
section that includes a requirement that the alleged offender
refrain fromentering the residence, school, business, or place of
enpl oynment of the conplainant or the alleged victim the order
shall clearly state that the order cannot be waived or nullified
by an invitation to the alleged of fender fromthe conplai nant, the
alleged victim or a famly or household nmenber to enter the
resi dence, school, business, or place of enploynent or by the
al l eged offender's entry into one of those places otherw se upon
the consent of the conplainant, the alleged victim or a famly or

househol d nenber.

(b) Division (C(2)(a) of this section does not limt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revi sed Code,
with a violation of a municipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a protection order issued under this
section, did not conmt the violation or was not in contenpt of

court.

(D) (1) Except when the conplaint involves a person who is a

fam ly or househol d nenber as defined in section 2919.25 of the
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Revi sed Code, upon the filing of a conplaint that alleges a
violation specified in division (A) of this section, the court,
upon its own notion, nay issue a protection order under this
section as a pretrial condition of release of the alleged of fender
if it finds that the safety and protection of the conplai nant or
the alleged victimmy be inpaired by the continued presence of

the al |l eged of f ender.

(2) If the court issues a protection order under this section
as an ex parte order, it shall conduct, as soon as possible after
the issuance of the order but not later than the next day that the
court is in session after its issuance, a hearing to determ ne
whet her the order should remain in effect, be nodified, or be
revoked. The hearing shall be conducted under the standards set

forth in division (C of this section.

(3) If a municipal court or a county court issues a
protection order under this section and if, subsequent to the
i ssuance of the order, the alleged offender who is the subject of
the order is bound over to the court of common pleas for
prosecution of a felony arising out of the same activities as
those that were the basis of the conplaint upon which the order is
based, notwi thstanding the fact that the order was issued by a
nmuni ci pal court or county court, the order shall renmain in effect,
as though it were an order of the court of comobn pleas, while the
charges against the alleged offender are pending in the court of
conmmon pleas, for the period of tine described in division (E)(2)
of this section, and the court of common pleas has excl usive
jurisdiction to nodify the order issued by the nunicipal court or
county court. This division applies when the alleged offender is
bound over to the court of comron pleas as a result of the person
waiving a prelimnary hearing on the felony charge, as a result of
the munici pal court or county court having deternined at a

prelimnary hearing that there is probable cause to believe that
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the felony has been conmitted and that the all eged offender
committed it, as a result of the alleged of fender having been

indicted for the felony, or in any other manner.

(E) A protection order that is issued as a pretrial condition

of rel ease under this section:

(1) I's in addition to, but shall not be construed as a part

of, any bail set under Crimnal Rule 46;

(2) Is effective only until the disposition, by the court
that issued the order or, in the circunstances described in
division (D)(3) of this section, by the court of common pleas to
whi ch the alleged offender is bound over for prosecution, of the
crim nal proceeding arising out of the conplaint upon which the
order is based or until the issuance under section 2903.214 of the
Revi sed Code of a protection order arising out of the sane
activities as those that were the basis of the conplaint filed

under this section

(3) Shall not be construed as a finding that the all eged
of fender committed the all eged of fense and shall not be introduced
as evidence of the comm ssion of the offense at the trial of the

al | eged offender on the conpl aint upon which the order is based.

(F) A person who neets the criteria for bail under Crim na
Rul e 46 and who, if required to do so pursuant to that rule,
executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a nmotion requesting a protection order under this section.

(G (1) A copy of a protection order that is issued under this
section shall be issued by the court to the conplainant, to the
alleged victim to the person who requested the order, to the
defendant, and to all |aw enforcenent agencies that have
jurisdiction to enforce the order. The court shall direct that a

copy of the order be delivered to the defendant on the sane day
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that the order is entered. If a nunicipal court or a county court

i ssues a protection order under this section and if, subsequent to
the issuance of the order, the defendant who is the subject of the
order is bound over to the court of common pleas for prosecution
as described in division (D)(3) of this section, the municipa
court or county court shall direct that a copy of the order be
delivered to the court of common pleas to which the defendant is

bound over.

(2) Al law enforcenent agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (G (1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time of the agency's receipt of the order.

(3) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction, any officer of a |aw enforcenent agency shal
enforce a protection order issued pursuant to this section in

accordance with the provisions of the order.

(H Upon a violation of a protection order issued pursuant to
this section, the court may issue another protection order under
this section, as a pretrial condition of release, that nodifies

the terns of the order that was viol ated.

(1) Netwithstandinganyprovisionof lawto the contrary (1)

Subject to division (1)(2) of this section and regardl ess of

whet her a protection order is issued or a consent agreenent is
approved by a court of another county or by a court of another
state, no court or unit of state or |ocal governnent shall charge
the nmovant any fee, cost, deposit, or nobney in connection with the
filing of a notion pursuant to this section, in connection with

the filing, issuance, registration, nodification, enforcenent,

dism ssal, withdrawal, or service of a protection order e+,

consent agreenent, or w tness subpoena or for obtaining certified
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copi es of a protection order or consent agreenent.

(2) Regardl ess of whether a protection order is issued or a

consent agreenent is approved pursuant to this section, if the

defendant is convicted the court may assess costs against the

defendant in connection with the filing, issuance, reqgistration

nodi fi cati on, enforcenent, dism ssal, withdrawal , or service of a

protection order, consent agreenent, or w tness subpoena or for

obtaining a certified copy of a protection order or consent

agreenent .

(J) As used in this section, "sexually oriented offense" has

the same neaning as in section 2950.01 of the Revised Code.

Sec. 2903.214. (A) As used in this section:

(1) "Court" neans the court of common pleas of the county in

whi ch the person to be protected by the protection order resides.

(2) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(3) "Family or household nenber" has the same neaning as in
section 3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state" has

the sanme neaning as in section 2919.27 of the Revised Code.

(5) "Sexually oriented offense" has the same neaning as in
section 2950.01 of the Revised Code.

(6) "Electronic nonitoring" has the sane neaning as in
section 2929.01 of the Revised Code.

(B) The court has jurisdiction over all proceedi ngs under

this section.

(C A person may seek relief under this section for the
person, or any parent or adult househol d nenber nmay seek relief

under this section on behalf of any other famly or household
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menber, by filing a petition with the court. The petition shal

contain or state all of the foll ow ng:

(1) An allegation that the respondent is eighteen years of
age or older and engaged in a violation of section 2903.211 of the
Revi sed Code agai nst the person to be protected by the protection
order or conmtted a sexually oriented offense against the person
to be protected by the protection order, including a description

of the nature and extent of the violation;

(2) If the petitioner seeks relief in the formof electronic
nonitoring of the respondent, an allegation that at any tine
preceding the filing of the petition the respondent engaged in
conduct that woul d cause a reasonabl e person to believe that the
health, welfare, or safety of the person to be protected was at
risk, a description of the nature and extent of that conduct, and
an allegation that the respondent presents a continuing danger to

the person to be protected;
(3) Arequest for relief under this section.

(D)(1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed, but
not later than the next day that the court is in session after the
petition is filed. The court, for good cause shown at the ex parte
hearing, may enter any tenporary orders, with or w thout bond,
that the court finds necessary for the safety and protection of
the person to be protected by the order. Imedi ate and present
danger to the person to be protected by the protection order
constitutes good cause for purposes of this section. |Imrediate and
present danger includes, but is not limted to, situations in
whi ch the respondent has threatened the person to be protected by
the protection order with bodily harmor in which the respondent
previously has been convicted of or pleaded guilty to a violation

of section 2903.211 of the Revised Code or a sexually oriented
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of fense agai nst the person to be protected by the protection

order.

(2)(a) If the court, after an ex parte hearing, issues a
protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a
conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunstances or for any of the follow ng
reasons, the court nmay grant a continuance of the full hearing to

a reasonable tinme determ ned by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a nornmal civi

action and grant a full hearing on the matter

Page 29

855
856

857
858
859
860
861
862
863
864
865
866
867

868
869
870
871

872

873
874

875

876
877
878
879
880

881
882
883
884
885



Am. Sub. H. B. No. 309
As Re-referred to the Senate Civil Justice Committee

(E)(1)(a) After an ex parte or full hearing, the court nay
i ssue any protection order, with or w thout bond, that contains
ternms designed to ensure the safety and protection of the person
to be protected by the protection order, including, but not
limted to, a requirenment that the respondent refrain from
entering the residence, school, business, or place of enploynent
of the petitioner or famly or household nenber. If the court
i ncludes a requirenent that the respondent refrain fromentering
the residence, school, business, or place of enploynent of the
petitioner or famly or household nenber in the order, it also
shall include in the order provisions of the type described in

di vision (E)(5) of this section.

(b) After a full hearing, if the court considering a petition
that includes an allegation of the type described in division
(O (2) of this section, or the court upon its own notion, finds
upon cl ear and convi nci ng evidence that the petitioner reasonably
believed that the respondent's conduct at any tinme preceding the
filing of the petition endangered the health, welfare, or safety
of the person to be protected and that the respondent presents a
continui ng danger to the person to be protected, the court may
order that the respondent be electronically nonitored for a period
of tine and under the terns and conditions that the court
determ nes are appropriate. Electronic nonitoring shall be in

addition to any other relief granted to the petitioner.

(2)(a) Any protection order issued pursuant to this section
shall be valid until a date certain but not later than five years

fromthe date of its issuance.

(b) Any protection order issued pursuant to this section may

be renewed in the sane nanner as the original order was issued.

(3) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court

may require a respondent to do or to refrain from doi ng under
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division (E)(1) of this section unless all of the foll owing apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served with notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent’'s petition, or the

petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted a
violation of section 2903.211 of the Revised Code against the
person to be protected by the protection order issued pursuant to
division (E)(3) of this section, has commtted a sexually oriented
of fense agai nst the person to be protected by the protection order
i ssued pursuant to division (E)(3) of this section, or has
violated a protection order issued pursuant to section 2903. 213 of
the Revised Code relative to the person to be protected by the
protection order issued pursuant to division (E)(3) of this

section.

(4) No protection order issued pursuant to this section shal

in any manner affect title to any real property.

(5)(a) If the court issues a protection order under this
section that includes a requirenment that the all eged offender
refrain fromentering the residence, school, business, or place of

enpl oynent of the petitioner or a fanmily or househol d nenber, the

Page 31

918

919
920

921
922
923
924

925
926
927
928
929

930
931
932
933
934
935
936
937
938
939
940
941
942

943
944

945
946
947
948



Am. Sub. H. B. No. 309
As Re-referred to the Senate Civil Justice Committee

order shall clearly state that the order cannot be waived or
nullified by an invitation to the alleged offender fromthe
conmpl ai nant to enter the residence, school, business, or place of
enpl oyment or by the alleged offender's entry into one of those
pl aces ot herwi se upon the consent of the petitioner or famly or

househol d nenber.

(b) Division (E)(5)(a) of this section does not |imt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revised Code,
with a violation of a nunicipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a protection order issued under this
section, did not conmt the violation or was not in contenpt of

court.

(F)(1) The court shall cause the delivery of a copy of any
protection order that is issued under this section to the
petitioner, to the respondent, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the respondent on

the sane day that the order is entered.

(2) Upon the issuance of a protection order under this
section, the court shall provide the parties to the order with the
following notice orally or by form

"NOTI CE

As a result of this order, it nay be unlawful for you to
possess or purchase a firearm including a rifle, pistol, or
revol ver, or ammunition pursuant to federal |aw under 18 U. S. C
922(g)(8). If you have any questions whether this | aw makes it
illegal for you to possess or purchase a firearmor anmunition

you should consult an attorney."

(3) Al law enforcenent agencies shall establish and naintain
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an index for the protection orders delivered to the agencies
pursuant to division (F)(1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time that it received the order

(4) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction pursuant to division (M of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued pursuant to this section by any court in this state in
accordance with the provisions of the order, including renoving

the respondent fromthe premises, if appropriate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Cvil Procedure, except that a
protection order may be obtai ned under this section with or
wi t hout bond. An order issued under this section, other than an ex
parte order, that grants a protection order, or that refuses to
grant a protection order, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.

(H) The filing of proceedi ngs under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other

| aw.

(1) Any | aw enforcenent agency that investigates an all eged
violation of section 2903.211 of the Revised Code or an all eged
conm ssion of a sexually oriented offense shall provide
information to the victimand the famly or househol d nmenbers of
the victimregarding the relief available under this section and
section 2903. 213 of the Revised Code.

(J) NetwH-hstandi-ng—any—provi-sion—oi—aw-to—the—econtrary (1)
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Subject to division (J)(2) of this section and regardl ess of

whet her a protection order is issued or a consent agreenent is
approved by a court of another county or by a court of another
state, no court or unit of state or |ocal governnent shall charge

the petitioner any fee, cost, deposit, or noney in connection with

the filing of a petition pursuant to this section, in connection

with the filing, issuance, registration, nodification

enforcenment, dismssal, withdrawal. or service of a protection

order e+, consent agreenent, or w tness subpoena or for obtaining

a certified copy of a protection order or consent agreenent.

(2) Regardl ess of whether a protection order is issued or a

consent _agreenent i s approved pursuant to this section. the court

nay assess costs against the respondent in connection with the

filing, issuance, registration, nodification, enforcenent,

dismssal, withdrawal ., or service of a protection order, consent

agreenent, or witness subpoena or for obtaining a certified copy

of a protection order or consent agreenent.

(K)(1) A person who violates a protection order issued under

this section is subject to the follow ng sanctions:

(a) Criminal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order

constitutes a violation of that section;
(b) Puni shnment for contenpt of court.

(2) The puni shnment of a person for contenpt of court for
violation of a protection order issued under this section does not
bar crimnal prosecution of the person for a violation of section
2919. 27 of the Revised Code. However, a person punished for
contenpt of court is entitled to credit for the punishnent inposed
upon conviction of a violation of that section, and a person
convicted of a violation of that section shall not subsequently be

puni shed for contenpt of court arising out of the same activity.
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(L) I'n all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocat e.

(M (1) A petitioner who obtains a protection order under this
section or a protection order under section 2903.213 of the
Revi sed Code may provide notice of the issuance or approval of the
order to the judicial and | aw enforcenent officials in any county
ot her than the county in which the order is issued by registering
that order in the other county pursuant to division (M(2) of this
section and filing a copy of the registered order with a | aw
enforcement agency in the other county in accordance with that
di vi sion. A person who obtains a protection order issued by a
court of another state may provide notice of the issuance of the
order to the judicial and | aw enforcenent officials in any county
of this state by registering the order in that county pursuant to
section 2919. 272 of the Revised Code and filing a copy of the

regi stered order with a | aw enforcenment agency in that county.

(2) A petitioner nmay register a protection order issued
pursuant to this section or section 2903.213 of the Revised Code
in a county other than the county in which the court that issued

the order is located in the foll ow ng manner:

(a) The petitioner shall obtain a certified copy of the order
fromthe clerk of the court that issued the order and present that
certified copy to the clerk of the court of conmon pleas or the
clerk of a municipal court or county court in the county in which

the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of common pl eas, nunicipal
court, or county court shall place an endorsenent of registration
on the order and give the petitioner a copy of the order that

bears that proof of registration.

(3) The clerk of each court of comron pleas, municipal court,
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or county court shall maintain a registry of certified copies of
protection orders that have been issued by courts in other
counties pursuant to this section or section 2903.213 of the

Revi sed Code and that have been registered with the clerk.

(N (1) If the court orders electronic nonitoring of the
respondent under this section, the court shall direct the
sheriff's office or any other appropriate | aw enforcenment agency
to install the electronic nonitoring device and to nonitor the
respondent. Unless the court deternines that the respondent is
i ndigent, the court shall order the respondent to pay the cost of
the installation and nonitoring of the electronic nonitoring
device. If the court determ nes that the respondent is indigent
and subject to the maxi num anount all owable to be paid in any year
fromthe fund and the rul es promrul gated by the attorney genera
under division (N)(2) of this section, the cost of the
installation and nonitoring of the electronic nonitoring device
may be paid out of funds fromthe reparations fund created
pursuant to section 2743.191 of the Revised Code. The total anount
of costs for the installation and nonitoring of electronic
noni toring devices paid pursuant to this division and sections
2151. 34 and 2919. 27 of the Revised Code fromthe reparations fund

shall not exceed three hundred thousand doll ars per year.

(2) The attorney general nay promul gate rul es pursuant to
section 111.15 of the Revised Code to govern paynents nade from
the reparations fund pursuant to this division and sections
2151. 34 and 2919. 27 of the Revised Code. The rules may include
reasonable limts on the total cost paid pursuant to this division
and sections 2151. 34 and 2919. 27 of the Revised Code per
respondent, the amount of the three hundred thousand dollars
all ocated to each county, and how i nvoi ces may be subnmitted by a

county, court, or other entity.
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Sec. 2919.26. (A (1) Upon the filing of a conplaint that
all eges a violation of section 2909.06, 2909.07, 2911.12, or
2911. 211 of the Revised Code if the alleged victimof the
violation was a fanmily or household nenber at the tinme of the
violation, a violation of a nunicipal ordinance that is
substantially simlar to any of those sections if the alleged
victimof the violation was a fam |y or househol d nenber at the
time of the violation, any offense of violence if the alleged
victimof the offense was a fam |y or household nenber at the tine
of the comission of the offense, or any sexually oriented of fense
if the alleged victimof the offense was a famly or househol d
menber at the time of the commi ssion of the offense, the
conmpl ai nant, the alleged victim or a fanmly or househol d nenber
of an alleged victimnmay file, or, if in an enmergency the all eged
victimis unable to file, a person who nmade an arrest for the
al |l eged violation or offense under section 2935.03 of the Revised
Code may file on behalf of the alleged victim a notion that
requests the issuance of a tenporary protection order as a
pretrial condition of release of the alleged offender, in addition
to any bail set under Crimnal Rule 46. The notion shall be filed
with the clerk of the court that has jurisdiction of the case at

any time after the filing of the conplaint.

(2) For purposes of section 2930.09 of the Revised Code, al
stages of a proceeding arising out of a conplaint alleging the
conm ssion of a violation, offense of violence, or sexually
ori ented offense described in division (A)(1) of this section,
including all proceedings on a notion for a tenporary protection
order, are critical stages of the case, and a victimnay be
acconpani ed by a victimadvocate or anot her person to provide

support to the victimas provided in that section

(B) The notion shall be prepared on a formthat is provided

by the clerk of the court, which formshall be substantially as
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foll ows:
"MOTI ON FOR TEMPORARY PROTECTI ON ORDER
.......................... Cour t

Nanme and address of court

State of Chio

Nane of Def endant

(narme of person), noves the court to issue a tenporary protection
order containing terns designed to ensure the safety and
protection of the conplainant, alleged victim and other fanily or
househol d nenbers, in relation to the naned defendant, pursuant to
its authority to issue such an order under section 2919.26 of the
Revi sed Code.

A conplaint, a copy of which has been attached to this
notion, has been filed in this court charging the nanmed def endant
wWith ... . (narme of the specified violation
the offense of violence, or sexually oriented of fense charged) in
circunstances in which the victimwas a famly or househol d nenber
in violation of (section of the Revised Code designating the
specified violation, offense of violence, or sexually oriented
of fense charged), or charging the named defendant with a violation
of a municipal ordinance that is substantially simlar to
........................ (section of the Revised Code designating
the specified violation, offense of violence, or sexually oriented

of fense charged) involving a fam |y or househol d nmenber

I understand that | must appear before the court, at a tine
set by the court within twenty-four hours after the filing of this
nmotion, for a hearing on the notion or that, if I amunable to
appear because of hospitalization or a nedical condition resulting

fromthe offense alleged in the conplaint, a person who can
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provide informati on about ny need for a tenporary protection order
nust appear before the court in lieu of ny appearing in court. |
understand that any tenporary protection order granted pursuant to
this notion is a pretrial condition of release and is effective
only until the disposition of the crimnal proceeding arising out
of the attached conplaint, or the issuance of a civil protection
order or the approval of a consent agreenent, arising out of the
sanme activities as those that were the basis of the conplaint,
under section 3113.31 of the Revised Code.

Signature of person

(or signature of the arresting officer who filed the notion on
behal f of the alleged victim

Address of person (or office address of the arresting officer who

filed the notion on behalf of the alleged victim"

(O (1) As soon as possible after the filing of a notion that
requests the issuance of a tenporary protection order, but not
| ater than twenty-four hours after the filing of the notion, the
court shall conduct a hearing to determ ne whether to issue the
order. The person who requested the order shall appear before the
court and provide the court with the infornmation that it requests
concerning the basis of the notion. If the person who requested
the order is unable to appear and if the court finds that the
failure to appear is because of the person's hospitalization or
medi cal condition resulting fromthe offense alleged in the
conmpl ai nt, another person who is able to provide the court with
the information it requests may appear in lieu of the person who
requested the order. If the court finds that the safety and
protection of the conplainant, alleged victim or any other famly

or househol d nenber of the alleged victimmay be inpaired by the
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conti nued presence of the alleged offender, the court may issue a
tenporary protection order, as a pretrial condition of rel ease,
that contains terns designed to ensure the safety and protection
of the conplainant, alleged victim or the famly or household
menber, including a requirenent that the all eged offender refrain
fromentering the residence, school, business, or place of

enpl oynent of the conplainant, alleged victim or the famly or

househol d nenber.

(2)(a) If the court issues a tenporary protection order that
includes a requirenent that the alleged offender refrain from
entering the residence, school, business, or place of enploynent
of the conplainant, the alleged victim or the famly or household
menber, the order shall state clearly that the order cannot be
waived or nullified by an invitation to the alleged of fender from
the conplainant, alleged victim or famly or household nenber to
enter the residence, school, business, or place of enploynent or
by the all eged offender's entry into one of those places otherw se
upon the consent of the conplainant, alleged victim or famly or

househol d nenber

(b) Division (C(2)(a) of this section does not limt any
discretion of a court to determ ne that an all eged of f ender
charged with a violation of section 2919.27 of the Revised Code,
with a violation of a nunicipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a tenporary protection order issued
under this section, did not commit the violation or was not in

contenpt of court.

(D)(1) Upon the filing of a conplaint that alleges a
violation of section 2909.06, 2909.07, 2911.12, or 2911.211 of the
Revi sed Code if the alleged victimof the violation was a famly
or househol d nenber at the tinme of the violation, a violation of a

nmuni ci pal ordi nance that is substantially simlar to any of those
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sections if the alleged victimof the violation was a famly or
househol d nenber at the time of the violation, any offense of
violence if the alleged victimof the offense was a fanily or
househol d nenber at the tinme of the conmission of the offense, or
any sexually oriented offense if the alleged victimof the offense
was a family or household nenber at the tinme of the comm ssion of
the offense, the court, upon its own notion, nay issue a temnporary
protection order as a pretrial condition of release if it finds
that the safety and protection of the conplainant, alleged victim
or other family or household nenber of the alleged of fender may be

i mpai red by the continued presence of the alleged offender.

(2) If the court issues a temporary protection order under
this section as an ex parte order, it shall conduct, as soon as
possi bl e after the issuance of the order, a hearing in the
presence of the alleged offender not later than the next day on
which the court is schedul ed to conduct business after the day on
which the alleged of fender was arrested or at the tinme of the
appearance of the alleged offender pursuant to sumobns to
determ ne whether the order should remain in effect, be nodified,
or be revoked. The hearing shall be conducted under the standards

set forth in division (C of this section.

(3) An order issued under this section shall contain only
those terns authorized in orders issued under division (C) of this

secti on.

(4) If a municipal court or a county court issues a tenporary
protection order under this section and if, subsequent to the
i ssuance of the order, the alleged offender who is the subject of
the order is bound over to the court of conmon pleas for
prosecution of a felony arising out of the same activities as
those that were the basis of the conplaint upon which the order is
based, notwi thstanding the fact that the order was issued by a

muni ci pal court or county court, the order shall remain in effect,
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as though it were an order of the court of comobn pleas, while the
charges against the alleged offender are pending in the court of
common pleas, for the period of time described in division (E)(2)
of this section, and the court of common pleas has excl usive
jurisdiction to nodify the order issued by the municipal court or
county court. This division applies when the alleged offender is
bound over to the court of comron pleas as a result of the person
waiving a prelimnary hearing on the felony charge, as a result of
the municipal court or county court having deternined at a
prelimnary hearing that there is probable cause to believe that
the felony has been committed and that the alleged of fender
conmtted it, as a result of the alleged of fender having been

indicted for the felony, or in any other manner.

(E) A tenporary protection order that is issued as a pretrial

condi tion of release under this section:

(1) Is in addition to, but shall not be construed as a part

of , any bail set under Crimnal Rule 46;

(2) Is effective only until the occurrence of either of the

foll ow ng:

(a) The disposition, by the court that issued the order or
in the circunstances described in division (D)(4) of this section,
by the court of commobn pleas to which the alleged offender is
bound over for prosecution, of the crimnmnal proceeding arising out

of the conplaint upon which the order is based;

(b) The issuance of a protection order or the approval of a
consent agreenent, arising out of the sanme activities as those
that were the basis of the conplaint upon which the order is
based, under section 3113.31 of the Revised Code;

(3) Shall not be construed as a finding that the all eged
of fender committed the alleged offense, and shall not be

i ntroduced as evidence of the comm ssion of the offense at the
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trial of the alleged offender on the conpl aint upon which the

order is based.

(F) A person who neets the criteria for bail under Crimna
Rul e 46 and who, if required to do so pursuant to that rule,
executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a notion requesting a tenporary protection order.

(G (1) A copy of any tenporary protection order that is
i ssued under this section shall be issued by the court to the
conmplainant, to the alleged victim to the person who requested
the order, to the defendant, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the defendant on
the sanme day that the order is entered. If a nunicipal court or a
county court issues a tenporary protection order under this
section and if, subsequent to the issuance of the order, the
def endant who is the subject of the order is bound over to the
court of comon pleas for prosecution as described in division
(D)(4) of this section, the municipal court or county court shal
direct that a copy of the order be delivered to the court of

common pleas to which the defendant is bound over.

(2) Upon the issuance of a protection order under this
section, the court shall provide the parties to the order with the
following notice orally or by form

"NOTI CE

As a result of this protection order, it may be unlawful for
you to possess or purchase a firearm including a rifle, pistol,
or revolver, or amrunition pursuant to federal |aw under 18 U S. C
922(g)(8). If you have any questions whether this | aw nakes it
illegal for you to possess or purchase a firearmor anmunition

you should consult an attorney."
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(3) Al law enforcenent agencies shall establish and naintain
an index for the tenporary protection orders delivered to the
agenci es pursuant to division (G (1) of this section. Wth respect
to each order delivered, each agency shall note on the index, the

date and tine of the receipt of the order by the agency.

(4) A conplainant, alleged victim or other person who
obtains a tenporary protection order under this section nay
provide notice of the issuance of the tenporary protection order
to the judicial and | aw enforcenent officials in any county other
than the county in which the order is issued by registering that
order in the other county in accordance with division (N) of
section 3113. 31 of the Revised Code and filing a copy of the
regi stered protection order with a | aw enforcenent agency in the

ot her county in accordance with that division

(5) Any officer of a |aw enforcenent agency shall enforce a
tenporary protection order issued by any court in this state in
accordance with the provisions of the order, including renoving
the defendant fromthe prenises, regardl ess of whether the order
is registered in the county in which the officer's agency has

jurisdiction as authorized by division (G (4) of this section

(H) Upon a violation of a tenporary protection order, the
court may issue another tenporary protection order, as a pretrial
condition of release, that nodifies the terns of the order that

was Vi ol at ed.

(1)(1) As used in divisions (1)(1) and (2) of this section,
"def endant” neans a person who is alleged in a conplaint to have
conmtted a violation, offense of violence, or sexually oriented

of fense of the type described in division (A) of this section.

(2) If a conplaint is filed that alleges that a person
commtted a violation, offense of violence, or sexually oriented

of fense of the type described in division (A of this section, the
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court may not issue a tenporary protection order under this
section that requires the conplainant, the alleged victim or
another fanily or househol d nenber of the defendant to do or
refrain fromdoing an act that the court may require the defendant
to do or refrain fromdoing under a tenporary protection order

unl ess both of the follow ng apply:

(a) The defendant has filed a separate conplaint that alleges
that the conplainant, alleged victim or other famly or household
menber in question who would be required under the order to do or
refrain fromdoing the act comritted a violation or offense of

viol ence of the type described in division (A) of this section.

(b) The court determnines that both the conplai nant, alleged
victim or other famly or household nmenber in question who woul d
be required under the order to do or refrain fromdoing the act
and the defendant acted prinmarily as aggressors, that neither the
conmpl ai nant, alleged victim or other fanly or househol d nenber
in question who would be required under the order to do or refrain
from doing the act nor the defendant acted primarily in
sel f-defense, and, in accordance with the standards and criteria
of this section as applied in relation to the separate conplaint
filed by the defendant, that it should issue the order to require
the conplainant, alleged victim or other famly or household

menber in question to do or refrain fromdoing the act.

(J) NetwHthstandi-ng—any—provi-sion—oi—aw-to—the—contrary (1)

Subj ect to division (J)(2) of this section and regardl ess of

whet her a protection order is issued or a consent agreenent is
approved by a court of another county or a court of another state,
no court or unit of state or local governnent shall charge the
novant any fee, cost, deposit, or nobney in connection with the
filing of a notion pursuant to this section, in connection with

the filing, issuance, registration, nodification, enforcenent,

dism ssal, withdrawal, or service of a protection order e+,
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consent agreenent, or w tness subpoena or for obtaining a

certified copy of a protection order or consent agreenent.

(2) Reqgardl ess of whether a protection order is issued or a

consent _agreenent i s approved pursuant to this section, if the

defendant is convicted the court may assess costs against the

def endant in connection with the filing, issuance, reqistration

nodi fi cati on, enforcenent, dism ssal, withdrawal, or service of a

protection order, consent agreenment, or w tness subpoena or for

obtaining a certified copy of a protection order or consent

agreenent .

(K) As used in this section

(1) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(2) "Victim advocate" means a person who provides support and

assi stance for a victimof an offense during court proceedi ngs.

Sec. 2919.272. (A) As used in this section, "protection order
i ssued by a court of another state" has the sane nmeaning as in
section 2919. 27 of the Revised Code.

(B) A person who has obtained a protection order issued by a
court of another state may provide notice of the issuance of the
order to judicial and |l aw enforcenent officials in any county of
this state by registering the order in that county and filing a
copy of the registered order with a | aw enforcenent agency in that
county. To register the order, the person shall obtain a certified
copy of the order fromthe clerk of the court that issued the
order and present that certified copy to the clerk of the court of
common pleas or the clerk of a nunicipal court or county court in
the county in which the order is to be registered. Upon accepting
the certified copy of the order for registration, the clerk shal

pl ace an endorsenent of registration on the order and give the
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person a copy of the order that bears proof of registration. The
person then may file with a | aw enforcenent agency in that county

a copy of the order that bears proof of registration.

(C The clerk of each court of comron pleas and the clerk of
each nunicipal court and county court shall maintain a registry of
certified copies of protection orders issued by courts of another
state that have been registered with the clerk. Each | aw
enforcement agency shall establish and maintain a registry for
protection orders delivered to the agency pursuant to this
section. The agency shall note in the registry the date and tine

that the agency received an order

(D) An officer of a | aw enforcenent agency shall enforce a
protection order issued by a court of another state in accordance
with the provisions of the order, including renoving the person
all egedly violating the order fromthe prenises, regardl ess of
whet her the order is registered as authorized by division (B) of
this section in the county in which the officer's agency has

jurisdiction.

(B) NetwHthstandi-ng—any—provi-sion—oi—aw-to—the—contrary (1)

Subject to division (E)(2) of this section and regardl ess of

whet her a protection order is issued or a consent agreenent is
approved by a court of another county or a court of another state,
no court or unit of state or |ocal government shall charge a

person who registers and files an order any fee, cost, deposit, or

noney in connection with the filing, issuance, registration

nodi fi cati on, enforcenent, disnm ssal, withdrawal, or service of a

protection order e+, consent agreenment, or w tness subpoena or for

obtaining a certified copy of a protection order or consent
agreement, including a protection order issued by a court of

anot her state.

(2) Regardl ess of whether a protection order is issued or a

consent agreenent i s approved pursuant to this section, the court
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nay assess costs agai nst the person who is subject to a reqistered

and filed order in connection with the filing, issuance,

registration, nodification, enforcenent, dismssal, withdrawal ., or

service of a protection order. consent agreenent. or Ww tness

subpoena or for obtaining a certified copy of a protection order

or _consent agreenent.

Sec. 3113.31. (A) As used in this section

(1) "Donestic violence" nmeans the occurrence of one or nore

of the following acts against a fanmly or househol d nenber:
(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i mmi nent serious physical harmor commtting a violation of
section 2903.211 or 2911. 211 of the Revi sed Code;

(c) Conmmitting any act with respect to a child that woul d
result in the child being an abused child, as defined in section
2151. 031 of the Revi sed Code;

(d) Conmitting a sexually oriented offense.

(2) "Court" means the domestic relations division of the
court of comon pleas in counties that have a donestic relations
di vision and the court of common pleas in counties that do not
have a domestic relations division, or the juvenile division of
the court of common pleas of the county in which the person to be
protected by a protection order issued or a consent agreenent
approved under this section resides if the respondent is | ess than

ei ght een years of age.
(3) "Family or household nenber"” neans any of the foll ow ng:

(a) Any of the following who is residing with or has resided

with the respondent:

(i) A spouse, a person living as a spouse, or a forner spouse
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of the respondent;

(ii) A parent, a foster parent, or a child of the respondent,
or anot her person related by consanguinity or affinity to the

respondent ;

(iii) A parent or a child of a spouse, person living as a
spouse, or former spouse of the respondent, or another person
related by consanguinity or affinity to a spouse, person living as

a spouse, or fornmer spouse of the respondent.

(b) The natural parent of any child of whomthe respondent is

the other natural parent or is the putative other natural parent.

(4) "Person living as a spouse" means a person who is living
or has lived with the respondent in a conmon |aw marit al
rel ati onship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent within five years
prior to the date of the alleged occurrence of the act in

guesti on.

(5) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(6) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(B) The court has jurisdiction over all proceedi hgs under
this section. The petitioner's right to relief under this section
is not affected by the petitioner's |eaving the residence or

househol d to avoid further donestic viol ence.

(C A person may seek relief under this section on the
person's own behal f, or any parent or adult househol d nmenber may
seek relief under this section on behalf of any other famly or
househol d nenmber, by filing a petition with the court. The

petition shall contain or state:

(1) An allegation that the respondent engaged in donestic
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vi ol ence against a famly or househol d nmenber of the respondent,
i ncluding a description of the nature and extent of the donestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;
(3) Arequest for relief under this section.

(D)(1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing on the sane day that the petition is filed. The
court, for good cause shown at the ex parte hearing, may enter any
tenporary orders, with or without bond, including, but not limted
to, an order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the famly or
househol d nenmber from donestic violence. Imedi ate and present
danger of donestic violence to the famly or househol d nenber
constitutes good cause for purposes of this section. |Immedi ate and
present danger includes, but is not linited to, situations in
whi ch the respondent has threatened the fam |y or househol d nmenber
with bodily harm in which the respondent has threatened the
fam |y or household nmenber with a sexually oriented offense, or in
whi ch the respondent previously has been convicted of, pleaded
guilty to, or been adjudicated a delinquent child for an of fense
that constitutes donestic violence against the famly or househol d

menber .

(2)(a) If the court, after an ex parte hearing, issues an
order described in division (E)(1)(b) or (c) of this section, the
court shall schedule a full hearing for a date that is within
seven court days after the ex parte hearing. If any other type of
protection order that is authorized under division (E) of this
section is issued by the court after an ex parte hearing, the
court shall schedule a full hearing for a date that is within ten

court days after the ex parte hearing. The court shall give the
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respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a

conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunmstances or for any of the follow ng
reasons, the court may grant a continuance of the full hearing to

a reasonable time determ ned by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.

(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or w thout bond, or approve any consent
agreement to bring about a cessation of domestic violence against

the famly or household nenbers. The order or agreenment may:

(a) Direct the respondent to refrain fromabusing or from
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committing sexually oriented offenses against the famly or

househol d nenbers;

(b) Grant possession of the residence or household to the
petitioner or other famly or household nenber, to the exclusion
of the respondent, by evicting the respondent, when the residence
or household is owned or |eased solely by the petitioner or other
fam |y or househol d nenber, or by ordering the respondent to
vacate the prenises, when the residence or household is jointly
owned or | eased by the respondent, and the petitioner or other

famly or househol d menber;

(c) When the respondent has a duty to support the petitioner
or other famly or household nmenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other famly or househol d nenber,
to the exclusion of the respondent, by ordering the respondent to
vacate the premises, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental rights and responsibilities
for the care of, or establish tenporary parenting tine rights with
regard to, mnor children, if no other court has determned, or is
determning, the allocation of parental rights and

responsibilities for the minor children or parenting tine rights;

(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the family or household nenber, or if the respondent has a duty

to support the petitioner or famly or household nenber;

(f) Require the respondent, petitioner, victimof domestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the

resi dence, school, business, or place of enploynment of the
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petitioner or famly or househol d nenber;

(h) Grant other relief that the court considers equitable and
fair, including, but not limted to, ordering the respondent to
permit the use of a notor vehicle by the petitioner or other
fam ly or househol d nmenber and the apportionment of household and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the famly or household nenbers or
victins, the court may include in a protection order that it
i ssues a prohibition against the respondent returning to the
resi dence or household. If it includes a prohibition against the
respondent returning to the residence or household in the order,
it also shall include in the order provisions of the type
described in division (E)(7) of this section. This division does
not preclude the court fromincluding in a protection order or
consent agreenment, in circunstances other than those described in
this division, a requirenent that the respondent be evicted from
or vacate the residence or household or refrain fromentering the
resi dence, school, business, or place of enploynment of the
petitioner or a famly or household nenber, and, if the court
i ncludes any requirenent of that type in an order or agreenent,
the court also shall include in the order provisions of the type

described in division (E)(7) of this section.

(3)(a) Any protection order issued or consent agreenent
approved under this section shall be valid until a date certain
but not later than five years fromthe date of its issuance or
approval, or not later than the date a respondent who is | ess than
ei ghteen years of age attains nineteen years of age, unless
nodi fied or term nated as provided in division (E)(8) of this

section.

(b) Subject to the linitation on the duration of an order or
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agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(d) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental rights and
responsibilities for the care of children or on the date that a
juvenile court in an action brought by the petitioner or
respondent issues an order awarding | egal custody of ninor
children. Subject to the linitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile
court in an action brought by the petitioner or respondent issues

a support order.

(c) Any protection order issued or consent agreenent approved
pursuant to this section may be renewed in the sane manner as the

ori gi nal order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c¢), (d), (e), (g), or (h) of this

section unless all of the foll owing apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent’'s
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.

(c) If the petitioner has requested an ex parte order
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pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted
an act of donestic violence or has violated a tenporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted primarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5) No protection order issued or consent agreement approved

under this section shall in any manner affect title to any rea
property.

(6)(a) If a petitioner, or the child of a petitioner, who
obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject
of a parenting time order issued pursuant to section 3109. 051 or
3109. 12 of the Revised Code or a visitation or conpani onship order
i ssued pursuant to section 3109.051, 3109.11, or 3109.12 of the
Revi sed Code or division (E)(1)(d) of this section granting
parenting time rights to the respondent, the court may require the
public children services agency of the county in which the court
is located to provide supervision of the respondent's exercise of
parenting time or visitation or conpanionship rights with respect
to the child for a period not to exceed nine nonths, if the court

nmakes the foll owing findings of fact:

(i) The child is in danger fromthe respondent;
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(ii) No other person or agency is available to provide the

supervi si on

(b) A court that requires an agency to provi de supervision
pursuant to division (E)(6)(a) of this section shall order the
respondent to reinburse the agency for the cost of providing the
supervision, if it determ nes that the respondent has sufficient

i ncome or resources to pay that cost.

(7)(a) If a protection order issued or consent agreement
approved under this section includes a requirenent that the
respondent be evicted fromor vacate the residence or household or
refrain fromentering the residence, school, business, or place of
enpl oyment of the petitioner or a famly or househol d nenber, the
order or agreenent shall state clearly that the order or agreenent
cannot be waived or nullified by an invitation to the respondent
fromthe petitioner or other famly or household nenber to enter
the residence, school, business, or place of enploynent or by the
respondent's entry into one of those places otherw se upon the

consent of the petitioner or other famly or househol d nenber.

(b) Division (E)(7)(a) of this section does not limt any
di scretion of a court to determne that a respondent charged wth
a violation of section 2919.27 of the Revised Code, with a
vi ol ation of a nunicipal ordinance substantially equivalent to
that section, or with contenpt of court, which charge is based on
an alleged violation of a protection order issued or consent
agreenent approved under this section, did not conmt the

violation or was not in contenpt of court.

(8)(a) The court may nodify or term nate as provided in
division (E)(8) of this section a protection order or consent
agreenment that was issued after a full hearing under this section
The court that issued the protection order or approved the consent
agreenent shall hear a notion for nodification or termnination of

the protection order or consent agreenment pursuant to division
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(E)(8) of this section

(b) Either the petitioner or the respondent of the original
protection order or consent agreement nay bring a notion for
nodi fication or ternmination of a protection order or consent
agreenent that was issued or approved after a full hearing. The
court shall require notice of the notion to be made as provi ded by
the Rules of G vil Procedure. If the petitioner for the origina
protection order or consent agreement has requested that the
petitioner's address be kept confidential, the court shall not
di scl ose the address to the respondent of the original protection
order or consent agreenent or any other person, except as
ot herwi se required by |law. The noving party has the burden of
proof to show, by a preponderance of the evidence, that
nodi fication or term nation of the protection order or consent
agreenent is appropriate because either the protection order or
consent agreenent is no |onger needed or because the terns of the
original protection order or consent agreenent are no | onger

appropri ate.

(c) In considering whether to nodify or ternminate a
protection order or consent agreenent issued or approved under
this section, the court shall consider all relevant factors,

including, but not |linmted to, the foll ow ng:

(i) Whether the petitioner consents to nodification or

term nation of the protection order or consent agreenent;
(ii) Whether the petitioner fears the respondent;

(iii) The current nature of the relationship between the

petitioner and the respondent;

(iv) The circunmstances of the petitioner and respondent,
including the relative proximty of the petitioner's and
respondent's workpl aces and resi dences and whether the petitioner

and respondent have mnor children together

Page 57

1727

1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744

1745
1746
1747
1748

1749
1750

1751

1752
1753

1754
1755
1756
1757



Am. Sub. H. B. No. 309
As Re-referred to the Senate Civil Justice Committee

(v) Whether the respondent has conplied with the ternms and

conditions of the original protection order or consent agreenent;

(vi) Whether the respondent has a continuing involvenment with

illegal drugs or alcohol;

(vii) Wether the respondent has been convicted of, pleaded
guilty to, or been adjudicated a delinquent child for an offense
of violence since the issuance of the protection order or approval

of the consent agreenent;

(viii) Whether any other protection orders, consent
agreenents, restraining orders, or no contact orders have been
i ssued agai nst the respondent pursuant to this section, section
2919. 26 of the Revised Code, any other provision of state law, or

the law of any other state;

(i x) Whether the respondent has participated in any donestic
vi ol ence treatnent, intervention program or other counseling
addr essi ng donestic viol ence and whether the respondent has

compl eted the treatnent, program or counseling;

(x) The tinme that has el apsed since the protection order was

i ssued or since the consent agreenent was approved;
(xi) The age and health of the respondent;

(xii) When the last incident of abuse, threat of harm or
conmi ssion of a sexually oriented of fense occurred or other
rel evant information concerning the safety and protection of the

petitioner or other protected parti es.

(d) If a protection order or consent agreenent is nodified or
termnated as provided in division (E)(8) of this section, the
court shall issue copies of the nodified or term nated order or
agreement as provided in division (F) of this section. A
petitioner may al so provide notice of the nodification or

termination to the judicial and | aw enforcenent officials in any

Page 58

1758
1759

1760
1761

1762
1763
1764
1765

1766
1767
1768
1769
1770

1771
1772
1773
1774

1775
1776

1777

1778
1779
1780
1781

1782
1783
1784
1785
1786
1787



Am. Sub. H. B. No. 309
As Re-referred to the Senate Civil Justice Committee

county other than the county in which the order or agreenent is
nodi fied or termnated as provided in division (N) of this

section.

(e) If the respondent noves for nodification or termnination
of a protection order or consent agreement pursuant to this

section and the court denies the notion, the court nmay assess

costs agai nst the respondent for the filing of the notion

(9) Any protection order issued or any consent agreemnent
approved pursuant to this section shall include a provision that
the court will automatically seal all of the records of the
proceeding in which the order is issued or agreenent approved on
the date the respondent attains the age of nineteen years unless
the petitioner provides the court with evidence that the
respondent has not conplied with all of the terms of the
protection order or consent agreenment. The protection order or
consent agreenent shall specify the date when the respondent

attai ns the age of nineteen years.

(F)(1) A copy of any protection order, or consent agreenent,
that is issued, approved, nodified, or term nated under this
section shall be issued by the court to the petitioner, to the
respondent, and to all |aw enforcenment agencies that have
jurisdiction to enforce the order or agreenent. The court shal
direct that a copy of an order be delivered to the respondent on

the sanme day that the order is entered.

(2) Upon the issuance of a protection order or the approval
of a consent agreenent under this section, the court shall provide
the parties to the order or agreenment with the follow ng notice
orally or by form
" NOTI CE

As a result of this order or consent agreenment, it may be

unl awful for you to possess or purchase a firearm including a
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rifle, pistol, or revolver, or ammunition pursuant to federal |aw
under 18 U.S.C. 922(g)(8). If you have any questions whether this
law nakes it illegal for you to possess or purchase a firearmor

amuni tion, you should consult an attorney."

(3) Al law enforcenent agencies shall establish and naintain
an index for the protection orders and the approved consent
agreenents delivered to the agencies pursuant to division (F)(1)
of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index the date and tine

that it received the order or consent agreenent.

(4) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N) of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncludi ng renoving the respondent fromthe premses, if

appropri ate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section may be obtained with or without bond. An order
i ssued under this section, other than an ex parte order, that
grants a protection order or approves a consent agreenent, that
refuses to grant a protection order or approve a consent agreenent
that nodifies or termnates a protection order or consent
agreenent, or that refuses to nodify or terminate a protection
order or consent agreenent, is a final, appeal able order. The
remedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crimnal

renedi es.

(H The filing of proceedings under this section does not

excuse a person fromfiling any report or giving any notice

Page 60

1819
1820
1821
1822

1823
1824
1825
1826
1827
1828

1829
1830
1831
1832
1833
1834
1835
1836

1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848

1849
1850



Am. Sub. H. B. No. 309
As Re-referred to the Senate Civil Justice Committee

required by section 2151.421 of the Revised Code or by any other
law. When a petition under this section alleges donmestic viol ence
agai nst nminor children, the court shall report the fact, or cause
reports to be made, to a county, township, or nunicipal peace

of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donestic
di spute shall provide information to the famly or househol d
menbers invol ved regarding the relief available under this section
and section 2919.26 of the Revised Code.

(J) Netwithstandinganyprovisionof lawto the contrary (1)
Subject to divisions (E)(8)(e) and (J)(2) of this section and

regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or a court of
anot her state, no court or unit of state or |ocal governnent shal

charge the petitioner any fee, cost, deposit, or noney in

connection with the filing of a petition pursuant to this section
or in connection with the filing, issuance, registration

nodi fi cati on, enforcenent, disnm ssal, withdrawal, or service of a

protection order e+, consent agreenment, or w tness subpoena or for

obtaining a certified copy of a protection order or consent

agreenent .

(2) Regardl ess of whether a protection order is issued or a

consent agreenent is approved pursuant to this section, the court

My assess costs against the respondent in connection with the

filing, issuance. registration., nodification, enforcenent,

dismissal, withdrawal ., or service of a protection order, consent

agreenent. or witness subpoena or for obtaining a certified copy

of a protection order or consent agreenent.

(KY(1) The court shall conmply with Chapters 3119., 3121.
3123., and 3125. of the Revised Code when it nmkes or nodifies an

order for child support under this section.
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(2) If any person required to pay child support under an
order nmade under this section on or after April 15, 1985, or
nodi fied under this section on or after Decenber 31, 1986, is
found in contenpt of court for failure to make support paynents
under the order, the court that nmakes the finding, in addition to
any other penalty or renmedy inposed, shall assess all court costs
arising out of the contenpt proceedi ng agai nst the person and
require the person to pay any reasonable attorney's fees of any
adverse party, as determned by the court, that arose in relation

to the act of contenpt.

(L)(1) A person who violates a protection order issued or a
consent agreenent approved under this section is subject to the

foll om ng sancti ons:

(a) Crimnal prosecution or a delinquent child proceeding for
a violation of section 2919.27 of the Revised Code, if the
violation of the protection order or consent agreenent constitutes

a violation of that section;
(b) Puni shnent for contenpt of court.

(2) The puni shnent of a person for contenpt of court for
violation of a protection order issued or a consent agreenent
approved under this section does not bar crimnal prosecution of
the person or a delinquent child proceedi ng concerning the person
for a violation of section 2919.27 of the Revised Code. However, a
person puni shed for contenpt of court is entitled to credit for
t he puni shment inposed upon conviction of or adjudication as a
delinquent child for a violation of that section, and a person
convicted of or adjudicated a delinquent child for a violation of
that section shall not subsequently be punished for contenpt of

court arising out of the same activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocate.
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(N)(1) A petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919.26 of the Revised Code may provide notice of the
i ssuance or approval of the order or agreenent to the judicial and
| aw enforcenent officials in any county other than the county in
which the order is issued or the agreenent is approved by
registering that order or agreenent in the other county pursuant
to division (N)(2) of this section and filing a copy of the
regi stered order or registered agreenent with a | aw enf orcenent
agency in the other county in accordance with that division. A
person who obtains a protection order issued by a court of another
state may provide notice of the issuance of the order to the
judicial and |l aw enforcement officials in any county of this state
by registering the order in that county pursuant to section
2919. 272 of the Revised Code and filing a copy of the registered

order with a | aw enforcenent agency in that county.

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenent in a county other than the
county in which the court that issued the order or approved the

agreenent is located in the follow ng manner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the
clerk of the court of comon pleas or the clerk of a munici pal
court or county court in the county in which the order or

agreenent is to be registered.

(b) Upon accepting the certified copy of the order or
agreement for registration, the clerk of the court of common
pl eas, municipal court, or county court shall place an endorsenent
of registration on the order or agreenment and give the petitioner
a copy of the order or agreenent that bears that proof of

regi stration.
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(3) The clerk of each court of comon pleas, the clerk of
each municipal court, and the clerk of each county court shal
mai ntain a registry of certified copies of tenporary protection
orders, protection orders, or consent agreenments that have been
i ssued or approved by courts in other counties and that have been

registered with the clerk.

(O Nothing in this section prohibits the donmestic rel ations
di vision of a court of conmmon pleas in counties that have a
domestic relations division or a court of conmon pleas in counties
that do not have a donestic relations division fromdesignating a
nmnor child as a protected party on a protection order or consent

agr eenent .

Section 2. That existing sections 2151.34, 2301.14, 2303. 201,
2311. 14, 2335.09, 2335.11, 2903.213, 2903.214, 2919.26, 2919.272
and 3113.31 of the Revised Code are hereby repeal ed.
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