As Introduced

130th General Assembly
Regular Session H. B. No. 30
2013-2014

Representative Johnson

Cosponsors: Representatives Duffey, Retherford, Young, Derickson, Green
A BILL

To enact section 3319.318 of the Revised Code
regarding letters of adnonishnment to |icensed

educat or s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3319. 318 of the Revised Code be

enacted to read as fol |l ows:

Sec. 3319.318. (A) As used in this section:

(1) "Letter of adnpnishnent" neans a witten reprimnd issued

by the state board of education, or the superintendent of public

instruction on behalf of the state board, to a person who holds a

license detailing m sconduct by the person that the state board

considers to be conduct unbecom ng to the person's position but

for which the state board does not intend to take action under
section 3319.31 of the Revised Code.

(2) "License" has the sane neaning as in section 3319. 31 of
the Revi sed Code.

(B) The superintendent of public instruction, on behalf of

the state board, nmay issue a letter of adnpnishnent to a |license

hol der _agai nst _whom action i s pendi ng under sections 3319.31 and
3319. 311 of the Revised Code. A letter of adnpni shnent shall
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include a witten waiver signed by the |icense hol der

acknow edgi ng that the license holder is in agreenent with the

letter of adnpni shnent and waiving the |license holder's right to

an_adm nistrative hearing pursuant to Chapter 119. of the Revised

Code.

(CQ) Alicense holder who received a |letter of adnoni shnent

prior to January 1, 2012, may file a petition with the depart nent

of education to rescind that | etter of adnoni shnent. Upon receipt

of a petition to rescind, the state superintendent, on behalf of

the state board, nmay rescind a | etter of adnoni shnent, unl ess the

letter of adnmpni shnent was i ssued pursuant to a consent agreenent

or a resolution of the state board. No petition for rescission

under this division, shall be filed |ater than one vear after the

effective date of the rules adopted by the state board under

division (G of this section. A rescinded |etter of adnoni shnent

and any rel ated docunents are not public records under section
149. 43 of the Revised Code.

(D) A license holder who received any letter of adnpni shnent

nay file a petition with the departnent to seal that letter of

adnoni shment. The state superintendent. on behalf of the state

board, may seal a letter of adnonishnent only if the |license

hol der neets rehabilitation criteria prescribed by rul es adopted

by the state board. No petition to seal a |letter of adnoni shnent

shall be filed until the effective date of the rul es adopted by

the state board under division (G of this section. A sealed

letter of adnoni shnent and any rel ated docunents are not public

records under section 149.43 of the Revised Code, except in

subsequent di sciplinary proceedi ngs involving the |icense hol der

who was the subject of the adnoni shnent.

(E) The state superintendent, on behalf of the state board,

shall issue a witten decision upon granting a rescission or

sealing of a letter of adnoni shnent under division (G or (D) of
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this section. In the witten decision, the superintendent shal

notify the petitioner of the petitioner's rights to request an

oral review hearing before an i ndependent hearing officer to

appeal the superintendent's decision. The review hearing shall not

be subject to the provisions of Chapter 119. of the Revised Code,

and the hearing officer's decision shall be a final. nonappeal abl e

order.

(F) The state board and its nenbers, the state

superintendent, and the departnent and its enpl oyees shall be

i mune fromany civil liability related to the issuance,

rescission. or sealing of a letter of adnoni shnment and shall not

be responsible for any attorney's fees or other costs incurred or

i nposed as a result of a letter of adnoni shnent being issued,

resci nded, or seal ed.

(G The state board shall adopt rules pursuant to Chapter

119. of the Revised Code to inplenent this section.
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