As Introduced

130th General Assembly
Regular Session H. B. No. 312
2013-2014

Representative Johnson

Cosponsor: Representative Smith

A BILL

To anend sections 4905.31 and 4928. 34 of the Revised
Code to permt a public utility electric light
company to recover costs of an econonic and job
retention programfromall public utility electric

light custoners in Chio.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. To anend sections 4905. 31 and 4928. 34 of the

Revi sed Code to read as foll ows:

Sec. 4905.31. (A) Chapters 4901., 4903., 4905., 4907., 4909.
4921., 4923., 4927., 4928., and 4929. of the Revi sed Code do not
prohibit a public utility fromfiling a schedule or establishing
or entering into any reasonabl e arrangenent with another public
utility or with one or nore of its custoners, consuners, or
enpl oyees, and do not prohibit a nercantile customer of an
electric distribution utility as those terns are defined in
section 4928.01 of the Revised Code or a group of those customers
fromestablishing a reasonabl e arrangenment with that utility or
another public utility electric light conpany, providing for any

of the foll ow ng:

A-(1) The division or distribution of its surplus profits;
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By(2) A sliding scale of charges, including variations in
rates based upon stipulated variations in cost as provided in the

schedul e or arrangenent.

{S-(3) A minimum charge for service to be rendered unl ess
such mini num charge is made or prohibited by the terns of the
franchi se, grant, or ordinance under which such public utility is

oper at ed;

B-(4) A classification of service based upon the quantity
used, the tinme when used, the purpose for which used, the duration

of use, and any other reasonabl e consideration

E-(5)(a) Any other financial device that may be practicabl e
or advantageous to the parties interested. In the case of a
schedul e or arrangenent concerning a public utility electric |ight

conpany, such other financial device may include a any of the
foll ow ng:

(i) A device to recover costs incurred in conjunction with

any econom ¢ devel opnent and job retention programof the utility

w-thinits certified territory fromall public utility electric

light conpany custoners in this state, including recovery of

revenue foregone as a result of any such program any

(ii) Any devel opnent and inpl enentati on of peak demand
reduction and energy efficiency prograns under section 4928.66 of

the Revised Code; any

(iii) Any acquisition and depl oynent of advanced netering,

i ncluding the costs of any neters prematurely retired as a result
of the advanced netering inplenentation; and-conptiance

(iv) Conpliance with any governnent nandat e.

(b) After January 1, 2018, the public utilities conmmi SSion

shall not approve, with respect to a public utility electric |ight

conpany, any application for, or nodification or extension of, any
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schedul e or arrangenent filed pursuant to division (A (5)(a)(i) of

this section. Such a schedul e or arrangenent may continue in

effect after that date for any period previously approved by the

conmi Ssi on

(B) No such schedule or arrangenent is lawful unless it is
filed with and approved by the conm ssion pursuant to an
application that is submtted by the public utility or the
mercantil e customer or group of mercantile custoners of an
electric distribution utility and is posted on the conmm ssion's
docketing information systemand is accessible through the

i nt er net .

(Q) Every such public utility is required to conformits
schedul es of rates, tolls, and charges to such arrangenent,
sliding scale, classification, or other device, and where variable
rates are provided for in any such schedul e or arrangenent, the
cost data or factors upon which such rates are based and fi xed
shall be filed with the conm ssion in such formand at such tines

as the comm ssion directs.

(D) Every such schedul e or reasonabl e arrangenent shall be
under the supervision and regulation of the conmission, and is

subj ect to change, alteration, or nodification by the comi ssion

Sec. 4928.34. (A) The public utilities comm ssion shall not
approve or prescribe a transition plan under division (A or (B)
of section 4928.33 of the Revised Code unless the conm ssion first

makes all of the follow ng determ nations:

(1) The unbundl ed conponents for the electric transm ssion
conponent of retail electric service, as specified in the
utility's rate unbundling plan required by division (A) (1) of
section 4928.31 of the Revised Code, equal the tariff rates
determ ned by the federal energy regulatory conmission that are in

effect on the date of the approval of the transition plan under
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sections 4928.31 to 4928.40 of the Revised Code, as each such rate
is determ ned applicable to each particular customer class and
rate schedul e by the conmi ssion. The unbundl ed transm ssion
component shall include a sliding scale of charges under division
BH(A) (2) of section 4905.31 of the Revised Code to ensure that
refunds determi ned or approved by the federal energy regul atory

comri ssion are flowed through to retail electric custoners.

(2) The unbundl ed conponents for retail electric distribution
service in the rate unbundling plan equal the difference between
the costs attributable to the utility's transni ssion and
di stribution rates and charges under its schedul e of rates and
charges in effect on the effective date of this section, based
upon the record in the nost recent rate proceeding of the utility
for which the utility's schedul e was established, and the tariff
rates for electric transm ssion service deternined by the federal
energy regul atory comn ssion as described in division (A) (1) of

this section.

(3) Al other unbundl ed components required by the conmi ssion
in the rate unbundling plan equal the costs attributable to the
particular service as reflected in the utility's schedule of rates

and charges in effect on the effective date of this section

(4) The unbundl ed conponents for retail electric generation
service in the rate unbundling plan equal the residual anount
renmai ning after the determ nation of the transm ssion
di stribution, and other unbundl ed conponents, and after any
adj ustments necessary to reflect the effects of the amendnent of
section 5727.111 of the Revised Code by Sub. S.B. No. 3 of the
123rd general assenbly.

(5) Al unbundl ed conmponents in the rate unbundling plan have
been adjusted to reflect any base rate reductions on file with the
conmmi ssion and as scheduled to be in effect by Decenber 31, 2005,

under rate settlenents in effect on the effective date of this
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section. However, all earnings obligations, restrictions, or caps
i mposed on an electric utility in a conmi ssion order prior to the

effective date of this section are void.

(6) Subject to division (A)(5) of this section, the total of
al |l unbundl ed conponents in the rate unbundling plan are capped
and shall equal during the market devel opnent period, except as
specifically provided in this chapter, the total of all rates and
charges in effect under the applicabl e bundl ed schedul e of the
electric utility pursuant to section 4905.30 of the Revised Code
in effect on the day before the effective date of this section
including the transition charge determ ned under section 4928. 40
of the Revised Code, adjusted for any changes in the taxation of
electric utilities and retail electric service under Sub. S.B. No.
3 of the 123rd Ceneral Assenbly, the universal service rider
aut hori zed by section 4928.51 of the Revised Code, and the
tenporary rider authorized by section 4928.61 of the Revised Code.
For the purpose of this division, the rate cap applicable to a
custoner receiving electric service pursuant to an arrangenent
approved by the commi ssion under section 4905.31 of the Revised
Code is, for the termof the arrangenent, the total of all rates
and charges in effect under the arrangenent. For any rate schedul e
filed pursuant to section 4905.30 of the Revised Code or any
arrangement subject to approval pursuant to section 4905.31 of the
Revi sed Code, the initial tax-related adjustnent to the rate cap
required by this division shall be equal to the rate of taxation
specified in section 5727.81 of the Revised Code and applicable to
the schedul e or arrangenent. To the extent such total annua
anount of the tax-related adjustnment is greater than or |ess than
the conparabl e amount of the total annual tax reduction
experienced by the electric utility as a result of the provisions
of Sub. S.B. No. 3 of the 123rd general assenbly, such difference
shal | be addressed by the conm ssion through accounting

procedures, refunds, or an annual surcharge or credit to

Page 5

113
114
115

116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145



H. B. No. 312
As Introduced

custoners, or through other appropriate neans, to avoid placing
the financial responsibility for the difference upon the electric
utility or its shareholders. Any adjustnments in the rate of
taxation specified in section 5727.81 of the Revised Code seetion
shall not occur without a corresponding adjustnment to the rate cap
for each such rate schedul e or arrangenent. The departnment of
taxation shall advise the conm ssion and sel f-assessors under
section 5727.81 of the Revised Code prior to the effective date of
any change in the rate of taxation specified under that section,
and the conmission shall nodify the rate cap to reflect that
adjustnment so that the rate cap adjustnment is effective as of the
ef fective date of the change in the rate of taxation. This

di vision shall be applied, to the extent possible, to elimnate
any increase in the price of electricity for custonmers that

ot herwi se nay occur as a result of establishing the taxes

contenplated in section 5727.81 of the Revised Code.

(7) The rate unbundling plan conplies with any rul es adopted
by the comm ssion under division (A of section 4928.06 of the
Revi sed Code.

(8) The corporate separation plan required by division (A)(2)
of section 4928.31 of the Revised Code conplies with section
4928. 17 of the Revised Code and any rul es adopted by the
conmmi ssion under division (A of section 4928.06 of the Revised
Code.

(9) Any plan or plans the conmm ssion requires to address
operational support systens and any other technical inplenentation
i ssues pertaining to conpetitive retail electric service conply
with any rul es adopted by the comm ssion under division (A of
section 4928.06 of the Revised Code.

(10) The enpl oyee assistance plan required by division (A (4)
of section 4928.31 of the Revised Code sufficiently provides

severance, retraining, early retirenent, retention, outplacenent,
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and ot her assistance for the utility's enpl oyees whose enpl oynent

is affected by electric industry restructuring under this chapter.

(11) The consuner education plan required under division
(A) (5) of section 4928.31 of the Revised Code conplies with forner
section 4928.42 of the Revised Code and any rul es adopted by the
conm ssi on under division (A) of section 4928.06 of the Revised
Code.

(12) The transition revenues for which an electric utility is
aut hori zed a revenue opportunity under sections 4928.31 to 4928. 40
of the Revised Code are the allowable transition costs of the
utility as such costs are determ ned by the conmi ssion pursuant to
section 4928.39 of the Revised Code, and the transition charges
for the custoner classes and rate schedules of the utility are the
charges determ ned pursuant to section 4928.40 of the Revised
Code.

(13) Any independent transm ssion plan included in the
transition plan filed under section 4928.31 of the Revised Code
reasonably conplies with section 4928.12 of the Revised Code and
any rul es adopted by the conm ssion under division (A) of section
4928. 06 of the Revised Code, unless the comm ssion, for good cause
shown, authorizes the utility to defer conpliance until an order
is issued under division (G of section 4928.35 of the Revised
Code.

(14) The utility is in conpliance with sections 4928.01 to
4928. 11 of the Revised Code and any rules or orders of the

commi ssi on adopted or issued under those sections.

(15) Al unbundl ed conponents in the rate unbundling plan
have been adjusted to reflect the elimnation of the tax on gross

recei pts i nposed by section 5727.30 of the Revised Code.

In addition, a transition plan approved by the conmi ssion

under section 4928.33 of the Revised Code but not containing an
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approved i ndependent transm ssion plan shall contain the express
conditions that the utility will conply with an order issued under
division (G of section 4928.35 of the Revised Code.

(B) Subject to division (E) of section 4928.17 of the Revised
Code, if the commi ssion finds that any part of the transition plan
woul d constitute an abandonment under sections 4905.20 and 4905. 21
of the Revised Code, the comm ssion shall not approve that part of
the transition plan unless it nakes the finding required for
approval of an abandonnment application under section 4905. 21 of
t he Revised Code. Sections 4905.20 and 4905.21 of the Revised Code
ot herwi se shall not apply to a transition plan under sections
4928.31 to 4928.40 of the Revised Code.

Section 2. That existing sections 4905.31 and 4928. 34 of the

Revi sed Code are hereby repeal ed.

Section 3. Any financial device to recover costs in
conjunction with any econom ¢ devel opnent and job retention
program est abl i shed and approved under section 4905.31 of the
Revi sed Code, as that section existed prior to the effective date
of this act, shall continue in effect in accordance with the terns
of that device, unless altered, changed, or nodified by the Public

Utilities Comm ssion.
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