As Introduced

130th General Assembly
Regular Session H. B. No. 333
2013-2014

Representative Stinziano

Cosponsors: Representatives Hackett, Henne, Hood, Mallory, O'Brien

A BILL

To enact section 4112.16 of the Revised Code to
require an all eged aggrieved party to provide a
notice of an alleged accessibility |aw violation
in advance of filing a civil action and to declare

an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4112.16 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4112.16. (A Notwi thstandi ng any provision of law to the

contrary, prior to filing a civil action alleqging violation of an

accessibility law, the all eged aggrieved party shall notify the

owner, agent, or other responsible party of the property where the

al |l eged violation occurred by personal service, in _accordance with

applicable state or federal laws, or by certified mail., of al

al | eged accessibility law violations for which an action nay be

filed by the all eged aggrieved party. An alleged aggrieved party

is precluded fromfiling such a civil action until the alleged

aggri eved party serves a notice in accordance with division (B) of

this section and one of the foll owi ng occurs:

(1) The alleged aggrieved party receives a response as
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described in division (©Q (1) of this section and the property

owner, agent, or other responsible party of the property fails to

nake the inprovenents or bring the property into conpliance with

accessibility laws and fails to provide a satisfactory expl anation

for the failure within one hundred twenty days as required by

division (D) of this section

(2) The alleged agarieved party receives a response as

described in division (Q(2) of this section;

(3) The alleged aggrieved party receives a response as

described in division (Q(3) of this section, but the alleged

agari eved party reasonably believes that the all eged violations

continue to exist;

(4) The property owner., agent, or other responsible party of

the property fails to respond to the notice within thirty days as

required by division (C of this section

(B) A notice provided pursuant to division (A of this

section shall be in substantially the foll ow ng form

THI S LETTER IS TO | NFORM YOQU THAT THE PROPERTY LOCATED AT
(address of property), FOR VWH CH YOU ARE THE PROPERTY OANER
AGENT, OR OTHER RESPONSI| BLE PARTY, NMAY BE IN VI O ATI ON OF FEDERAL
AND/ OR STATE ACCESSIBILITY LAW PURSUANT TO (citation of statute
of which the property is believed to be in violation) AND CAUSED
HARM TO (name of all eged agarieved party).

SPECI FI CALLY, THE PGOSSI BLE VI OLATI ON(S) HAS/ HAVE BEEN
| DENTI FI ED AS FOLLOAE:

(Notice nust identify the specific facts that constitute the

alleged violation, including the date on which the all eged

violation occurred and identification of the |ocation of the

alleged violation with sufficient detail, so that the | ocation can

be identified by the property owner, agent, or other responsible

art
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YOU HAVE 30 DAYS TO RESPOND TO THI S NOTI CE BY PERSONAL
SERVI CE OR CERTIFIED MAIL. YOUR RESPONSE MUST BE ADDRESSED TO

(addr ess where personal service may be received or certified nai
may be sent). OH O LAWALLOANS YOU TO RESPOND I N ONE OF THREE WAYS:

(1) YOU MAY EXPRESSLY STATE THAT | MPROVENMENTS WLL BE MADE TO
BRI NG THE PROPERTY | NTO COMPLI ANCE W TH APPLI CABLE ACCESSIBI LI TY
LAWS. |F YOU RESPOND IN THI S MANNER, YOU HAVE A MAXI MUM OF 120
DAYS TO COVPLETE THESE | MPROVEMENTS. THE 120- DAY PERI OD SHALL
BEG N ON THE DATE YOUR RESPONSE TO THI S NOTICE 1S RECEI VED AT THE
ADDRESS G VEN ABOVE. | F THE | MPROVEMENTS NECESSARY TO BRI NG THE
PROPERTY | NTO COWVPLI ANCE W TH THE APPLI CABLE ACCESSI BI LI TY LAWS
ARE NOT COVPLETED W THIN THE 120- DAY PERI OD, THE ALLEGED AGCRI EVED
PARTY NMAY BRING A LAWSUI T AGAI NST YQU.

(2) YOU MAY CHALLENGE THE VALIDITY OF THE ALLEGED VI OLATI ONS.
|F YOU RESPOND IN THI S MANNER, THE ALLEGED AGGRI EVED PARTY IVAY
BRING A LAWSUI T AGAI NST YQU | WMEDI ATELY.

(3) IF THE VIOLATIONS LI STED ABOVE ARE THE SAME OR SIM LAR TO
PREVI QUS VI OLATI ONS THAT YQU BELI EVE HAVE BEEN CORRECTED, YOU NAY
RESPOND BY STATI NG THAT THE NECESSARY | MPROVEMENTS HAVE BEEN NMADE
TO BRI NG THE PROPERTY | NTO COMPLI ANCE W TH THE APPLI| CABLE
ACCESSI BI LI TY LAWS. YOU MJUST ALSO ATTACH EVI DENCE THAT VERI FI ES
THOSE | MPROVEMENTS.

| F YOU HAVE ANY QUESTI ONS ABOUT THI S NOTI CE OR YOUR RI GHTS
UNDER FEDERAL OR OHI O LAW PLEASE CONTACT YOUR LEGAL COUNSEL.

(C) Wthin thirty days after an all eged aggrieved party

serves or _sends a notice pursuant to division (A of this section,

the property owner, agent, or other responsible party of the

property where the alleged violation occurred shall respond to the

noti ce by personal service or certified mail to the all eged

aggri eved party. That response shall do one of the foll ow ng:

(1) Expressly state that i nprovenents will be nmade to bring
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the property into conpliance with applicable accessibility |aws. A

response in this manner shall not be considered an adm ssi on of

quilt and shall be inadm ssible as evidence in any future actions

based on the sanme facts filed against the property owner., agent,

or_other responsible party.

(2) Challenge the validity of the alleged violation. |If the

property owner, agent, or other responsible party responds in this

nmanner, the alleged aqgrieved party may file an action, subject to

any applicable statutes of linmtations, any tine after receipt of

t hat response.

(3) State that the alleged violations identified by the

al | eged agari eved party have been corrected to conply with

applicable accessibility |aws. The property owner, agent., or other

responsi ble party shall attach evidence to the response that

verifies those inprovenents.

(D)(1) If a property owner, agent. or responsible party of

the property where the all eqged accessibility | aw violation

occurred responds in the manner described in division (C (1) of

this section, the property owner., agent, or responsible party

shall have one hundred twenty days to renedy the all eged

violation. The one-hundred-twenty-day period shall begin on the

date the alleged aggrieved party receives the response described

in division (€ of this section.

(2)(a) If the property owner, agent, or other responsible

party of the property where the all eged accessibility | aw

violation occurred fails to make the i nprovenents to bring the

property into conpliance with applicable accessibility laws within

t he one-hundred-twenty-day period described in division (D)(1) of

this section and fails to provide a satisfactory explanation as to

why those inprovenents are not conpleted, the all eged aggrieved

party may file a civil action for accessibility |law violation

agai nst _that property owner., agent., or other responsible party.
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(b) If the property owner, agent, or other responsible party

where the alleged accessibility |aw violation occurred nakes the

i nprovenents to bring the property into conpliance with the

applicable accessibility laws within the one-hundred-twenty-day

period described in division (D)(1) of this section., no current or

future all eged agorieved party shall receive any damages or

attorney's fees, other than special damages., for any action

arising out of the sane or simlar facts that served as a basis

for the alleged violation.

(E) This section applies to all actions alleging a violation

of an accessibility |aw for damages or fees, except for the

foll owi ng:

(1) Those praying for special dannges arising out of injuries

in fact. This section shall not be construed to limt actions for

recovery of special damages filed by any person who suffers an

injury in fact because the person was denied full and equal access

to an accommbdati on as required by federal or state | aw

(2) Those initiated by the Chio civil rights comm ssi on under

Chapter 4112. of the Revi sed Code.

(F) In making a determ nation of the anpbunt of danmmges

awarded to a successful plaintiff, a court or jury shall consider

previ ous or pendi ng actual damage awards received or prayed for by

that plaintiff for the sane or sinilar injury.

(G An owner, agent, or other responsible party of a property

nay file a civil action to recover costs and attorney's fees from

any person, and fromthe person's attorney, who files a civil

action without first providing the notice required by division (A

of this section or a civil action alleqging violation of an

accessibility law after the owner, agent, or other responsible

party of the property has provided evidence that inprovenents have

been nade to bring the property into conpliance with the | aw and
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the property is in conpliance with the |aw

(H As used in this section, "accessibility | aw' neans any

federal |aw or section of the Revised Code that ensures

accessibility to places of public accommbdati on. public conveyance

and nodes of transportation., streets. highways. sidewal ks,

wal kways, buildings, nedical facilities, and other public places

for a person with a disability.

Section 2. This act is hereby declared to be an energency
nmeasure necessary for the i nredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
this act is urgently needed to elimnate vexatious litigation of
accessibility [aws, which unduly burden the courts and taxpayers
wi t hout inproving access for those with accessibility needs.

Therefore, this act shall go into imrediate effect.
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