As Reported by the House Judiciary Committee

130th General Assembly
Regular Session Sub. H. B. No. 349
2013-2014

Representative Hackett

A BILL

To amend sections 2743.51, 2743.60, 2743.65, 2929.01,
2929. 13, and 2929.14 and to enact sections
2743. 611 and 2941. 1424 of the Revised Code to
require an additional definite term of
i mprisonnent of 5 to 10 years for an of fender who
is convicted of or pleads guilty to a felony
of fense of violence if the offender is convicted
of or pleads guilty to a specification that the
victimsuffered permanent disabling harmand to
establish a procedure for the Attorney Ceneral to
award additional reparations to a claimant if a
victimsuffered catastrophic disabling harmfrom
the injury sustained due to the crim nal conduct

giving rise to the claim

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.51, 2743.60, 2743.65, 2929.01
2929. 13, and 2929. 14 be anended and sections 2743.611 and
2941. 1424 of the Revised Code be enacted to read as foll ows:

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:

(A) "daimnt" nmeans both of the follow ng categories of
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persons:

(1) Any of the follow ng persons who claiman award of

reparati ons under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho was one of the following at the tine of the

crimnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the laws of which pernmt
residents of this state to recover conpensation as victins of

of fenses comitted in that country.

(b) A dependent of a deceased victimwho is described in

division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
| egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (1)(a) of this section, which obligations are incurred as a
result of the crinmnally injurious conduct that is the subject of
the claimand may include, but are not linited to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(1)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A)(1)(a) of this section

(2) Any of the follow ng persons who claiman award of

reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) A victimwho had a permanent place of residence within
this state at the time of the criminally injurious conduct and
who, at the time of the crimnally injurious conduct, conplied

with any one of the follow ng:

(i) Had a permanent place of enploynent in this state;
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(ii) Was a nenber of the regular armed forces of the United
States or of the United States coast guard or was a full-tine
nmenber of the Chio organized mlitia or of the United States arny

reserve, naval reserve, or air force reserve

(iii) Was retired and receiving social security or any other

retirenent incomne;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of

recei ving nedi cal treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enploynent-related duties required by an enpl oyer
located within this state as an express condition of enploynent or

enpl oyee benefits;

(vii) Was tenporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training
or instruction required by an enployer located within this state

as an express condition of enploynent or enpl oyee benefits;

(viii) Was a full-tine student at an academi c institution,

coll ege, or university located in another state;

(i x) Had not departed the geographi cal boundaries of this
state for a period exceeding thirty days or with the intention of
beconing a citizen of another state or establishing a pernanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in

division (A)(2)(a) of this section

(c) Athird person, other than a collateral source, who
| egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (2)(a) of this section, which obligations are incurred as a

result of the crinmnally injurious conduct that is the subject of
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the claimand may include, but are not linited to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person

who is described in division (A)(2)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A)(2)(a) of this section

(B) "Collateral source" nmeans a source of benefits or
advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The offender;

(2) The governnent of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the | aw providing
for the benefits or advantages nmakes them excess or secondary to
benefits under sections 2743.51 to 2743.72 of the Revised Code;

(3) Social security, nedicare, and nedi cai d;

(4) State-required, tenporary, nonoccupational disability

i nsur ance;
(5) Workers' conpensation

(6) Wage continuation prograns of any enpl oyer

(7) Proceeds of a contract of insurance payable to the victim

for loss that the victimsustained because of the crimnally

i njurious conduct;

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of

i nsurance payable to the claimnt on account of the death of the
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victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because
the victimwas the victimof an offense committed in that state,

district, territory, or country.

"Col | ateral source" does not include any noney, or the
nmonetary val ue of any property, that is subject to sections
2969.01 to 2969. 06 of the Revised Code or that is received as a
benefit fromthe Chio public safety officers death benefit fund
created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct" means one of the

fol |l ow ng:

(1) For the purposes of any person described in division
(A (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or
death; and is punishable by fine, inprisonnent, or death, or would
be so puni shable but for the fact that the person engaging in the
conduct | acked capacity to conmit the crime under the laws of this
state. Criminally injurious conduct does not include conduct
arising out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the follow ng applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct |acked the capacity to conmmit the fel ony under the

| aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation
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(d) The conduct occurred on or after July 25, 1990, and the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of section 4549.02 or 4549. 021 of the Revised Code.

(2) For the purposes of any person described in division
(A)(2) of this section, any conduct that occurs or is attenpted in
anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fine, inprisonnent, or death, or would be so punishable but for
the fact that the person engaging in the conduct |acked capacity
to commt the crime under the laws of the state, district,
territory, or foreign country in which the conduct occurred or was
attenpted. Crimnally injurious conduct does not include conduct
ari sing out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmedi ately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the
| aws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation

(d) The conduct occurred on or after July 25, 1990, the
person engaging in the conduct was using the vehicle in a manner

that constitutes a violation of any law of the state, district,
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territory, or foreign country in which the conduct occurred, and
that law is substantially sinlar to a violation of section
2903. 08 of the Revised Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of any law of the state, district, territory, or foreign
country in which the conduct occurred, and that lawis
substantially simlar to section 4549.02 or 4549.021 of the
Revi sed Code.

(3) For the purposes of any person described in division
(A) (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent" neans an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victinls death.

(E) "Econom c | oss" means econom ¢ detrinent consisting only
of allowabl e expense, work | oss, funeral expense, unenpl oynment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. If crinminally injurious
conduct causes death, econom c |oss includes a dependent's
econom ¢ | oss and a dependent's repl acenent services | oss.
Noneconom c detrinent is not econom ¢ | oss; however, econom c | o0ss

may be caused by pain and suffering or physical inpairnent.

(F)(1) "Allowabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and accommopdati ons,
including those for nedical care, rehabilitation, rehabilitative
occupational training, and other renedial treatnment and care and
i ncl udi ng repl acenment costs for hearing aids; dentures, retainers,
and ot her dental appliances; canes, wal kers, and other nobility
tools; and eyegl asses and other corrective lenses. It does not

i nclude that portion of a charge for a roomin a hospital, clinic,
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conval escent hone, nursing hone, or any other institution engaged
in providing nursing care and rel ated services in excess of a
reasonabl e and customary charge for seniprivate accomopdati ons,
unl ess accommodati ons ot her than semi private acconmpdati ons are

medi cally required

(2) An imediate famly nmenber of a victimof crimnally
i njurious conduct that consists of a hom cide, a sexual assault,
domestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who
requires psychiatric care or counseling as a result of the
crimnally injurious conduct, may be reinbursed for that care or
counseling as an all owabl e expense through the victims
application. The cumul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each imediate fanmly nenber of a victimof
that type and seven thousand five hundred dollars in the aggregate

for all inmediate fam|ly nmenbers of a victimof that type.

(3) Afamly nmenber of a victimwho died as a proxi nate
result of crimnally injurious conduct may be reinbursed as an
al | owabl e expense through the victim s application for wages | ost
and travel expenses incurred in order to attend crinmnal justice
proceedi ngs arising fromthe crimnally injurious conduct. The
curmul ative al |l owabl e expense for wages |ost and travel expenses
incurred by a famly nenber to attend crimninal justice proceedings
shall not exceed five hundred dollars for each fam |y nenber of
the victimand two thousand dollars in the aggregate for all

famly nmenbers of the victim

(4)(a) "Allowabl e expense" includes reasonabl e expenses and
fees necessary to obtain a guardian's bond pursuant to section
2109. 04 of the Revised Code when the bond is required to pay an

award to a fiduciary on behalf of a mnor or other inconpetent.

(b) "All owabl e expense" includes attorney's fees not
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exceedi ng one thousand dollars, at a rate not exceedi ng one
hundred doll ars per hour, incurred to successfully obtain a
restraining order, custody order, or other order to physically
separate a victimfroman offender. Attorney's fees for the

servi ces described in this division may include an anount for
reasonabl e travel tinme incurred to attend court hearings, not
exceedi ng three hours' round-trip for each court hearing, assessed

at a rate not exceeding thirty dollars per hour.

(G "Work loss" nmeans |oss of inconme fromwork that the
i njured person would have performed if the person had not been
i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perfornmed for
i ncone, reduced by any incone fromsubstitute work actually
performed by the person, or by incone the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performing but unreasonably failed to undertake.

(H) "Replacenent services |o0ss" means expenses reasonably
incurred in obtaining ordinary and necessary services in |lieu of
those the injured person would have performed, not for inconme, but
for the benefit of the person's self or famly, if the person had

not been i njured.

(1) "Dependent's economic |oss" nmeans |oss after a victinis
death of contributions of things of economic value to the victinis
dependents, not including services they would have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoi ded by reason of the victins
death. If a mnor child of a victimis adopted after the victims
death, the minor child continues after the adoption to incur a
dependent's economc loss as a result of the victims death. If
the surviving spouse of a victimremarries, the surviving spouse
continues after the remarriage to incur a dependent's econonic

loss as a result of the victinls death.
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(J) "Dependent's replacenent services |oss" neans | oss
reasonably incurred by dependents after a victims death in
obt ai ni ng ordi nary and necessary services in lieu of those the
victi mwould have perforned for their benefit if the victimhad
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victims death and not subtracted in
cal cul ating the dependent's econonmic loss. If a mnor child of a
victimis adopted after the victinms death, the nminor child
continues after the adoption to incur a dependent's repl acenent
services loss as a result of the victims death. If the surviving
spouse of a victimrenmarries, the surviving spouse continues after
the remarriage to i ncur a dependent's replacenent services |oss as

aresult of the victinms death.

(K) "Nonecononic detrinment” neans pain, suffering,

i nconveni ence, physical inpairnment, or other nonpecuniary danmage.

(L) "Victinm nmeans a person who suffers personal injury or

death as a result of any of the follow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent criminally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct" means any conduct of the
claimant or of the victimthrough whomthe claimant clainms an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in time or
space to the crimnally injurious conduct, has a causa
relationship to the crimnally injurious conduct that is the basis

of the claim

(N)(1) "Funeral expense" neans any reasonabl e charges that

are not in excess of seven thousand five hundred doll ars per
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funeral and that are incurred for expenses directly related to a
victims funeral, cremation, or burial and any wages | ost or
travel expenses incurred by a famly menber of a victimin order

to attend the victims funeral, crenmation, or burial

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victims funeral, cremation, or
burial. An award for wages |ost or travel expenses incurred by a
famly nenber of the victimshall not exceed five hundred dollars
for each fanmily nmenber and shall not exceed in the aggregate the
di f ference between seven thousand five hundred dollars and
expenses that are reinbursed by the programand that are directly

related to the victinls funeral, cremation, or burial

(O "Unenpl oynment benefits |oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
|l oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitabl e work requirenments of division (A)(4)(a) of section
4141. 29 of the Revised Code.

(P) "OVI violation" neans any of the follow ng:

(1) Aviolation of section 4511.19 of the Revised Code, of
any nmuni ci pal ordinance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
combi nati on of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentration of al cohol
a controlled substance, or a netabolite of a controlled substance

in the whol e bl ood, blood serumor plasma, breath, or urine;

(2) Aviolation of division (A)(1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A(2), (3), or (4) of section
2903. 06 of the Revised Code or of a municipal ordinance

substantially sinilar to any of those divisions, if the offender
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was under the influence of alcohol, a drug of abuse, or a

conbi nation of them at the tine of the comm ssion of the offense;

(4) For purposes of any person described in division (A)(2)
of this section, a violation of any |l aw of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially simlar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in
division (P)(3) of this section and the of fender was under the
i nfluence of alcohol, a drug of abuse, or a conbination of them

at the tinme of the conm ssion of the offense.

(Q "Pendency of the claint for an original reparations
application or supplenmental reparations application neans the
period of time fromthe date the crimnally injurious conduct upon
which the application is based occurred until the date a final
deci sion, order, or judgment concerning that original reparations

application or supplenental reparations application is issued.

(R) "Terrorism means any activity to which all of the

foll ow ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
committed within the territorial jurisdiction of the United States
and is a violation of the crimnal laws of the United States, this
state, or any other state or the act described in division (R)(1)
of this section is commtted outside the territorial jurisdiction
of the United States and would be a violation of the crimnal |aws
of the United States, this state, or any other state if commtted

Within the territorial jurisdiction of the United States.

(3) The activity appears to be intended to do any of the

fol | owi ng:
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(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coer ci on;

(c) Affect the conduct of any governnent by assassination or

ki dnappi ng.

(4) The activity occurs prinmarily outside the territorial
jurisdiction of the United States or transcends the national
boundaries of the United States in terns of the neans by which the
activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
whi ch the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
nmeans occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.
(T) "Cost of crinme scene cleanup" nmeans any of the foll ow ng:

(1) The replacenment cost for itenms of clothing renoved froma
victimin order to make an assessnent of possible physical harm or

to treat physical harm

(2) Reasonabl e and necessary costs of cleaning the scene and
repairing, for the purpose of personal security, property damaged
at the scene where the crimnally injurious conduct occurred, not

to exceed seven hundred fifty dollars in the aggregate per claim

(U "Cost of evidence replacenent” neans costs for
repl acement of property confiscated for evidentiary purposes
related to the crimnally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" nmeans any person who provides a victimor

claimant with a product, service, or accomodati ons that are an
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al | onabl e expense or a funeral expense.

(W "lInmediate fam |y nmenber" means an individual who resided
in the same pernanent household as a victimat the tine of the
crimnally injurious conduct and who is related to the victim by

affinity or consanguinity.

(X) "Family nenber" nmeans an individual who is related to a

victimby affinity or consanguinity.

(Y) "Catastrophic disabling harn nmeans a severe physi cal

injury that causes a substantial and lifelong inpairnent to a

victimis ability to performthe necessary daily activities

required to care for one's self and nmmi ntain neani ngfu

enpl oynent .

(Z) "Catastrophic disability conpensation” neans conpensati on

for which a claimant is eliqgible due to catastrophic disabling

harm suffered by a victim

Sec. 2743.60. (A) The attorney general or the court of clains
shall not make or order an award of reparations to a claimnt if
the crimnally injurious conduct upon which the clai mant bases a

cl ai mnever was reported to a | aw enforcenent officer or agency.

(B)(1) The attorney general or the court of clains shall not
nmake or order an award of reparations to a claimant if any of the

foll owi ng apply:

(a) The claimant is the offender or an acconplice of the
of fender who committed the criminally injurious conduct, or the

award woul d unjustly benefit the offender or acconplice.

(b) Except as provided in division (B)(2) of this section,
both of the follow ng apply:

(i) The victimwas a passenger in a notor vehicle and knew or

reasonably shoul d have known that the driver was under the
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i nfluence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of alcohol

a drug of abuse, or both.
(c) Both of the follow ng apply:

(i) The victimwas under the influence of alcohol, a drug of
abuse, or both and was a passenger in a notor vehicle and, if
sober, should have reasonably known that the driver was under the

i nfl uence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of alcohol

a drug of abuse, or both.

(2) Division (B)(1)(b) of this section does not apply if on
the date of the occurrence of the crimnally injurious conduct,
the victimwas under sixteen years of age or was at |east sixteen
years of age but |ess than eighteen years of age and was riding

with a parent, guardian, or care-provider

(C The attorney general or the court of clains, upon a
finding that the claimant or victimhas not fully cooperated with
appropriate | aw enforcenent agencies, nmay deny a claimor

reconsi der and reduce an award of reparations.

(D) The attorney general or the court of clains shall reduce
an award of reparations or deny a claimfor an award of
reparations that is otherwi se payable to a clainmant to the extent
that the econom c | oss upon which the claimis based is recouped
fromother persons, including collateral sources. If an award is
reduced or a claimis deni ed because of the expected recoupnent of
all or part of the economic loss of the clainant froma collatera

source, the ampunt of the award or the denial of the clai mshal
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be conditioned upon the claimant's econom ¢ | oss bei ng recouped by
the collateral source. If the award or denial is conditioned upon
the recoupnent of the clainant's economic loss froma collatera
source and it is determined that the claimant did not unreasonably
fail to present atinmely claimto the collateral source and wll
not receive all or part of the expected recoupnent, the clai mmay
be reopened and an award nay be made in an anmount equal to the
anount of expected recoupnent that it is deternined the claimant

will not receive fromthe coll ateral source.

If the clainmant recoups all or part of the economc |o0ss upon
which the claimis based fromany other person or entity,
including a collateral source, the attorney general may recover
pursuant to section 2743.72 of the Revised Code the part of the
award that represents the econonic |oss for which the clai mant

received the recoupnent fromthe other person or entity.

(E) (1) Except as otherw se provided in division (E)(2) of
this section, the attorney general or the court of clainms shal

not make an award to a claimant if any of the follow ng applies:

(a) The victimwas convicted of a felony within ten years
prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim

(b) The claimant was convicted of a felony within ten years
prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim

(c) It is proved by a preponderance of the evidence that the
victimor the claimant engaged, within ten years prior to the
crimnally injurious conduct that gave rise to the claimor during
the pendency of the claim in an offense of violence, a violation

of section 2925.03 of the Revised Code, or any substantially
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simlar offense that also would constitute a felony under the | aws

of this state, another state, or the United States.

(d) The clai mant was convicted of a violation of section
2919. 22 or 2919.25 of the Revised Code, or of any state |aw or
muni ci pal ordi nance substantially simlar to either section,
within ten years prior to the crimnally injurious conduct that

gave rise to the claimor during the pendency of the claim

(e) It is proved by a preponderance of the evidence that the
victimat the tinme of the crimnally injurious conduct that gave
rise to the claimengaged in conduct that was a felony violation
of section 2925.11 of the Revised Code or engaged in any
substantially simlar conduct that would constitute a felony under

the laws of this state, another state, or the United States.

(2) The attorney general or the court of clains nay make an
award to a mnor dependent of a deceased victimfor dependent's
econom ¢ loss or for counseling pursuant to division (F)(2) of
section 2743.51 of the Revised Code if the m nor dependent is not
ineligible under division (E)(1) of this section due to the m nor
dependent's crinminal history and if the victimwas not killed
while engaging in illegal conduct that contributed to the
crimnally injurious conduct that gave rise to the claim For
pur poses of this section, the use of illegal drugs by the deceased
victimshall not be deemed to have contributed to the crimnally

i njurious conduct that gave rise to the claim

(F) I'n determ ning whether to nmake an award of reparations
pursuant to this section, the attorney general or the court of
clainms shall consider whether there was contributory m sconduct by
the victimor the claimant. The attorney general or the court of
clainms shall reduce an award of reparations or deny a claimfor an
award of reparations to the extent it is deternmned to be
reasonabl e because of the contributory misconduct of the clai mant

or the victim
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When the attorney general decides whether a clai mshould be
deni ed because of an allegation of contributory m sconduct, the
burden of proof on the issue of that alleged contributory
m sconduct shall be upon the claimant, if either of the foll ow ng
apply:

(1) The victimwas convicted of a felony nore than ten years
prior to the crimnally injurious conduct that is the subject of
the claimor has a record of felony arrests under the laws of this

state, another state, or the United States.

(2) There is good cause to believe that the victimengaged in
an ongoi ng course of crimnal conduct within five years or |ess of

the criminally injurious conduct that is the subject of the claim

(G The attorney general or the court of clains shall not
meke an award of reparations to a clainmant if the crinmnally
i njurious conduct that caused the injury or death that is the
subj ect of the claimoccurred to a victi mwho was an adult and
while the victim after being convicted of or pleading guilty to
an of fense, was serving a sentence of inprisonment in any
detention facility, as defined in section 2921.01 of the Revised
Code.

(H If a clainmant unreasonably fails to present a claim
tinely to a source of benefits or advantages that woul d have been
a collateral source and that woul d have rei nbursed the clai mant
for all or a portion of a particular expense, the attorney genera
or the court of clainms may reduce an award of reparations or deny
a claimfor an award of reparations to the extent that it is

reasonable to do so.

(1)(1) Reparations payable to a victimand to all other
cl ai mants sustai ning econonic |oss because of injury to or the
death of that victimshall not exceed fifty thousand dollars in

the aggregate. If the attorney general or the court of clains
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reduces an award under division (F) of this section, the naxi num
aggregat e anmount of reparations payabl e under this division shal
be reduced proportionately to the reduction under division (F) of

this section.

(2) After a victimexhausts the maxi num al |l owabl e awar d

ampount _under division (1)(1) of this section. a clainmnt may apply

for catastrophic disability conpensation for catastrophic

di sabl i ng harm sustai ned by the victimas a result of crimnally

i njurious conduct that gave rise to the claimpursuant to section
2743. 611 of the Revised Code.

(J) Nothing in this section shall be construed to prohibit an
award to a claimant whose claimis based on the claimant's being a
victimof a violation of section 2905.32 of the Revised Code if
the claimant was | ess than ei ghteen years of age when the

crimnally injurious conduct occurred.

Sec. 2743.611. (A) Notwithstandi ng any award pavabl e under
division (1) of section 2743.60 of the Revised Code, the attorney

general may award additional reparations to a claimant if a victim

suffers catastrophic disabling harmas a result of the injury

sustained fromthe crinmnally injurious conduct that gave rise to

the claim

(B) The attorney general shall adopt rules under Chapter 119.

of the Revised Code that establish criteria for finding victins to

be eligible to receive catastrophic disability conpensation under

this section.

(Q) (1) The decision of the attorney general that the victim

is eligible for catastrophic disability conpensation under this

section allows the clainant to be eliqgible for reparations of up

to ten thousand doll ars per year. The year beqgins on the date the

attorney general issues the decision finding that the victimis

eligible for catastrophic disability conpensati on.
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(2) The amount of the reparations under division (C (1) of

this section is limted to rei nbursenent for reasonably necessary

nedi cal products., nedical services, and accommpdati ons for nedical

care and treatnment for the catastrophic disabling harmsuffered by

the victim

(D) A victimshall exhaust the maxi num all owabl e award anount
under division (1)(1) of section 2743.60 of the Revi sed Code

before the victimmay apply for catastrophic disability

conpensation. |If the victimfails to exhaust the maxi num al | owabl e

award amount under division (1)(1) of section 2743.60 of the

Revi sed Code because a suppl enental reparations application was

not filed within the tine limt provided in section 2743.68 of the

Revi sed Code, the attorney general, for good cause shown, may

waive the tine limt provided in that section to allow for an

application for a supplenental award to be nmade and the

suppl enental award to be issued.

(E)(1) After a victimexhausts the nmaxi num al |l owabl e award

amount _under _division (1)(1) of section 2743.60 of the Revised

Code. a claimant may apply for catastrophic disability

conpensation. Upon receiving the application, the attorney genera

shall determ ne whether the victimis eliqgible for an award of

catastrophic disability conpensati on based on the criteria for

eligibility in the rules adopted by the attorney general under

division (B) of this section.

(2) For the purpose of determ ning whether a victimis

eligible for catastrophic disability conpensation, the attorney

general shall fully investigate the victimls injury resulting from

the crimnally injurious conduct that gave rise to the claimto

determine if the victimsuffered catastrophic disabling harm

Thr oughout the investigation under this division, the attorney

general may utilize any investigative authority provided in
section 2743.59 of the Revi sed Code.
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(3) Wthin ninety days after receiving the application under

division (E)(1) of this section, the attorney general shall issue

a decision that finds that the victimis either eligible, or not

eligible, for catastrophic disability conpensation. The attorney

general may extend the ninety-day period under this division and,

if the period is so extended, shall notify the claimant in witing

of the extension and the specific reason for the extension

(4) The decision of the attorney general under diVvision

(E)(3) of this section shall be in witing and served upon the

claimant by certified mail to the clainant's residence, return

recei pt reqguested. The decision shall contain both of the

foll owi ng:

(a) A statenent of the finding of whether the victimis

eligible, or not eligible, for catastrophic disability

conpensati on;

(b) A summary stating the nature of the victinmls injury and

how the injury is related to the criminally injurious conduct that

gave rise to the claim

(F) (1) If the decision of the attorney general under division

(E)(4) of this sectionis that the victimis eligible for

catastrophic disability conpensation, the claimant may subnit to

the attorney general any docunentation and other evi dence of

necessary nedi cal products, nedical services, and acconmodati ons

for nedical care and treatnent for the catastrophic disabling harm

suffered by the victim

(2) The decision of the attorney general that the victimis

eligible for catastrophic disability conpensation is valid for one

vear after the date of the decision unless the attorney genera

determ nes, within that one-year period, that the victimis no

| onger suffering fromthe catastrophic disabling harm sustai ned

fromthe crimnally injurious conduct that gave rise to the claim
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(Q (1) After the decision of the attorney general that the

victimis eligible for catastrophic disability conpensation

expires under division (F)(2) of this section, the clainmnt my

apply for supplenental catastrophic disability conpensation. The

attorney general shall deternine the victimis eligibility for

suppl enental catastrophic disability conpensation in the sane

nmanner _as the attorney general deternm nes the application for

catastrophic disability conpensation under division (E) of this

section.

(2) The claimant may continue to apply for suppl enental

catastrophic disability conpensation for as long as the victimis

suffering fromthe catastrophic disabling harm sustained fromthe

crimnally injurious conduct that gave rise to the claim The

anmpunt of the reparations for supplenental catastrophic disability

conpensation shall not exceed ten thousand dollars in any

twel ve-nonth period follow ng the attorney general's nost recent

deternination that the victimis eligible for suppl enenta

catastrophic disability conpensati on

(3) The anpbunt of the reparations under division (G (2) of

this section is limted to reinbursenent for reasonably necessary

nedi cal products, nedical services, and accommpdati ons for nedical

care and treatnment for the catastrophic disabling harm suffered by

the victim

(H (1) If the attorney general denies the application under

division (E) of this section upon a finding that the victimis not

eligible for catastrophic disability conpensation, the cl ai nant

nay request a hearing within thirty days of the denial of the

application. The attorney general shall schedule a hearing within

thirty days of the claimant's request.

(2) The attorney general shall appoint a hearing officer to

conduct the hearing under division (H (1) of this section. An

adm ni strative hearing conducted under that division is not
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subject to section 121.22 of the Revi sed Code.

(3) The hearing officer shall issue its recommendati ons to

the attorney general within ten days after the date the hearing

concludes. The attorney general shall issue a decision within ten

days after receiving the hearing officer's recommendati ons. The

decision of the attorney general is final, and shall be served on

the claimant by certified mail to the claimant's resi dence, return

recei pt request ed.

(4) If the decision of the attorney general under division

(H (3) of this section is that the victimis eligible for

catastrophic disability conpensation. divisions (EF) to (@ of this

section apply.

Sec. 2743.65. (A) The attorney general shall determ ne, and
the state shall pay, in accordance with this section attorney's
fees, comensurate with services rendered, to the attorney
representing a clainmant under sections 2743.51 to 2743.72 of the
Revi sed Code. The attorney shall subnit on an application forman
item zed fee bill at the rate of sixty dollars per hour upon
recei pt of the final decision on the claim Attorney's fees paid
pursuant to this section are subject to the foll ow ng maxi num

anmount s:

(1) A nmaxi mum of seven hundred twenty dollars for clains

resolved without the filing of an appeal to the court of claims;

(2) A nmaxi mum of one thousand twenty dollars for clains in
whi ch an appeal to the court of clainms is filed plus, at the
request of an attorney whose main office is not in Franklin
county, Del aware county, Licking county, Fairfield county,

Pi ckaway county, Madi son county, or Union county, an anmount for
the attorney's travel time to attend the oral hearing before the

court of clains at the rate of thirty dollars per hour;
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4> A maxi mum of seven hundred twenty dollars for a

suppl enmental reparations application

53(4) A maxi mum of two hundred dollars if the claimis
denied on the basis of a claimant's or victinms conviction of a
felony offense prior to the filing of the claim If the claimant
or victimis convicted of a felony offense during the pendency of
the claim the two hundred doll ars naxi mum does not apply. If the
attorney had knowl edge of the claimant's or victims fel ony
conviction prior to the filing of the application for the claim
the attorney general may deternmine that the filing of the claim

was frivolous and nmay deny attorney's fees.

(5) A maxi mum of two hundred fifty dollars for subnitting an

application for catastrophic disability conpensation if the

application results in the issuance of an award;

(6) A maximum of two hundred fifty dollars for an application

for catastrophic disability conpensation in which an

adm ni strative hearing is requested and held pursuant to diVvision
(H of section 2743.611 of the Revi sed Code and the deci sion of

the attorney general is that an award will be issued.

(B) The attorney general may determ ne that an attorney be
rei mbursed for fees incurred in the creation of a guardianship if
the guardianship is required in order for an individual to receive
an award of reparations, and those fees shall be reinbursed at a

rate of sixty dollars per hour.
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(O (1) The attorney general shall forward an application form
for attorney's fees to a claimant's attorney before or when the
final decision on a claimis rendered. The application formfor

attorney's fees shall do all of the follow ng:
(a) Informthe attorney of the requirenents of this section;

(b) Require a verification statenment conporting with the | aw

prohi biting falsification;
(c) Require an item zed fee statenent;

(d) Require a verification statenent that the clai mant was

served a copy of the conpleted application form

(e) Include notice that the clai mant may oppose the
application by notifying the attorney general in witing within

ten days.

(2) The attorney general shall forward a copy of this section
to the attorney with the application formfor attorney's fees. The
attorney shall file the application formwith the attorney
general. The attorney general's decision with respect to an award
of attorney's fees is final ten days after the attorney genera
renders the decision and mails a copy of the decision to the
attorney at the address provided by the attorney. The attorney nmay
reqguest reconsideration of the decision on grounds that it is
insufficient or calculated incorrectly. The attorney general's

deci sion on the request for reconsideration is final.

(D) The attorney general shall review all application forns
for attorney's fees that are subnmitted by a claimant's attorney
and shall issue an order approving the amobunt of fees to be paid
to the attorney within sixty days after receipt of the application

form
(E) No attorney's fees shall be paid for the foll ow ng:

(1) Estate work or representation of a clainmant against a
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col |l ateral source;

(2) Duplication of investigative work required to be

perfornmed by the attorney general

(3) Performance of unnecessary crininal investigation of the

of f ense;

(4) Presenting or appealing an issue that has been repeatedly
rul ed upon by the highest appellate authority, unless a unique set

of facts or unique issue of |aw exists that distinguishes it;

(5) A fee request that is unreasonable, is not commensurate
with services rendered, violates the Chio code of professional
responsi bility, or is based upon services that are determned to

be frivol ous.

(F)(1) The attorney general may reduce or deny the paynent of
attorney's fees to an attorney who has filed a frivolous claim
Subj ect to division (A)(5) of this section, the denial of a claim
on the basis of a felony conviction, felony conduct, or

contributory misconduct does not constitute a frivolous claim

(2) As used in this section, "frivolous clainf nmeans a claim
in which there is clearly no | egal grounds under the existing |aws
of this state to support the filing of a claimon behalf of the

claimant or victim

(G The attorney general nmay determ ne that a | esser nunber
of hours shoul d have been required in a given case. Additional
rei mbursenment may be nade where the attorney denonstrates to the
attorney general that the nature of the particular claimrequired

t he expenditure of an amount in excess of that allowed.

(H No attorney shall receive paynment under this section for
assisting a clainant with an application for an award of
reparations under sections 2743.51 to 2743.72 of the Revised Code

if that attorney's fees have been allowed as an expense in
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accordance with division (F)(4) of section 2743.51 of the Revised
Code.

(I') A contract or other agreenent between an attorney and any
person that provides for the paynent of attorney's fees or other
paynments in excess of the attorney's fees allowed under this
section for representing a claimant under sections 2743.51 to
2743.72 of the Revised Code shall be void and unenforceabl e.

(J) Each witness who appears in a hearing on a claimfor an
award of reparations shall receive conpensation in an anount equal
to that received by w tnesses under section 119.094 of the Revised
Code.

(KN If a claimant chall enges the attorney general's fina

deci si on under section 2743.611 of the Revised Code that a victim

is not eligible for catastrophic disability conpensation by

initiating a mandanus action in the court of commpn pleas and the

action results in an award for catastrophic disability

conpensation being issued to the clainant, the attorney genera

shall pay the claimant's reasonable attorney's fees and court

costs. Any attorney's fees and court costs paid under this

division shall be construed as renmedial and not punitive.

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" neans, subject to
division (A)(2) of this section, any facility other than an
of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides prograns through which the of fender may seek
or maintain enploynment or may receive education, training,

treatnent, or habilitation

(b) It has received the appropriate |license or certificate

for any specialized education, training, treatnent, habilitation,
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or other service that it provides fromthe governnent agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

prison.

(B) "Basic probation supervision” nmeans a requirenment that
the offender nmaintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

(C "Cocaine," "hashish,” "L.S.D.," and "unit dose" have the

sanme nmeani ngs as in section 2925.01 of the Revised Code.

(D) "Community-based correctional facility" neans a
comuni ty-based correctional facility and program or district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revised Code.

(E) "Comunity control sanction” means a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was comritted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a misdeneanor that was conmitted prior to January
1, 2004.

(F) "Controlled substance,” "mari huana,"” "schedule |," and
"schedule 11" have the same neanings as in section 3719.01 of the
Revi sed Code.

(G "Curfew' nmeans a requirenment that an offender during a
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specified period of tine be at a designated pl ace. 852

(H "Day reporting" means a sanction pursuant to which an 853
of fender is required each day to report to and | eave a center or 854
ot her approved reporting |ocation at specified tinmes in order to 855
participate in work, education or training, treatnent, and other 856
approved progranms at the center or outside the center. 857

(1) "Deadly weapon" has the sanme neaning as in section 858
2923. 11 of the Revised Code. 859

(J) "Drug and al cohol use nonitoring" neans a program under 860
whi ch an of fender agrees to subnmit to random chenical anal ysis of 861
the offender's bl ood, breath, or urine to determ ne whether the 862
of fender has ingested any al cohol or other drugs. 863

(K) "Drug treatnment progrant means any program under which a 864
per son under goes assessnent and treatnent designed to reduce or 865
completely elimnate the person's physical or enotional reliance 866
upon al cohol, another drug, or al cohol and another drug and under 867
whi ch the person may be required to receive assessnent and 868
treatnment on an outpatient basis or may be required to reside at a 869
facility other than the person's hone or residence while 870
under goi ng assessnent and treatnent. 871

(L) "Econom c |oss" nmeans any econonic detrinment suffered by 872
avictimas a direct and proximate result of the conm ssion of an 873
of fense and includes any | oss of incone due to lost tine at work 874
because of any injury caused to the victim and any property | oss, 875
nmedi cal cost, or funeral expense incurred as a result of the 876
conmmi ssion of the offense. "Economi c | oss" does not include 877
non-econoni ¢ | oss or any punitive or exenplary danages. 878

(M "Education or training" includes study at, or in 879
conjunction with a programoffered by, a university, college, or 880
techni cal college or vocational study and al so includes the 881

compl etion of primary school, secondary school, and literacy 882
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curricula or their equivalent.

(N) "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(O "Hal fway house" nmeans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967. 14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(P) "House arrest" neans a period of confinenent of an
of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parole board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinement, except for periods of time during which the offender
is at the offender's place of enploynent or at other prem ses as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parole board.

(3) The offender is subject to any other restrictions and
requirements that may be i nposed by the sentencing court or by the

parol e board.

(Q "lIntensive probation supervision" neans a requirenent
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the offender while the offender
is seeking or maintaining necessary enploynment and participating
in training, education, and treatnent progranms as required in the
court's or parole board' s order. "lIntensive probation supervision"

i ncludes intensive parol e supervision and intensive post-rel ease
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control supervision

(R) "Jail" means a jail, workhouse, mninumsecurity jail, or
other residential facility used for the confinenent of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(S) "Jail term neans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

(T) "Mandatory jail ternf means the termin a jail that a
sentencing court is required to i npose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) or (G of section 2929.24 of the Revised Code,

di vision (B) of section 4510.14 of the Revised Code, or division
(G of section 4511.19 of the Revised Code or pursuant to any
ot her provision of the Revised Code that requires a termin a jai

for a m sdeneanor conviction.

(U "Delinquent child" has the sanme neaning as in section
2152. 02 of the Revised Code.

(V) "License violation report" neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967. 28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a
license or permt to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
prof essional |icense or license or permt to do business in this
state was granted or an offense for which the of fender's

professional license or license or pernit to do business in this
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state may be revoked or suspended.

(W "Major drug offender" neans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, compound, mixture, preparation, or substance that
consi sts of or contains at |east one thousand granms of hashish; at
| east one hundred grans of cocaine; at |east two thousand five
hundred unit doses or two hundred fifty grans of heroin; at |east
five thousand unit doses of L.S.D. or five hundred grans of L.S. D
inaliquid concentrate, liquid extract, or liquid distillate
form at least fifty grans of a controlled substance anal og; or at
| east one hundred tinmes the anount of any other schedule | or |
controll ed substance other than mari huana that is necessary to
conmt a felony of the third degree pursuant to section 2925.03,
2925. 04, 2925.05, or 2925.11 of the Revised Code that is based on
the possession of, sale of, or offer to sell the controlled

subst ance.
(X) "Mandatory prison ternf means any of the follow ng:

(1) Subject to division (X)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (18) of section
2929.13 and division (B) of section 2929.14 of the Revised Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925.11 of the Revi sed Code, unless the maxi num or anot her
specific termis required under section 2929.14 or 2929. 142 of the
Revi sed Code, a mandatory prison termdescribed in this division

may be any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVl offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five

years in prison that a sentencing court is required to inpose
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pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inmposed pursuant to division (A) of
section 2971.03 of the Revised Code for the offenses and in the
circunstances described in division (F)(11) of section 2929. 13 of
the Revised Code or pursuant to division (B)(1)(a), (b), or (c),
(B(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code and that termas nodified or

term nated pursuant to section 2971.05 of the Revi sed Code.

(Y) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw-abiding life.

(2 "Ofender" neans a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor.

(AA) "Prison" neans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(BB) "Prison terni includes either of the foll owi ng sanctions

for an of fender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929.143, 2929. 20,
2967. 26, 5120.031, 5120.032, or 5120.073 of the Revised Code.

(CC) "Repeat violent offender” nmeans a person about whom both

of the follow ng apply:

(1) The person is being sentenced for coommtting or for

complicity in comitting any of the foll ow ng:
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(a) Aggravated nurder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
commit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense described in division (CC(1)(a) of this

secti on.

(2) The person previously was convicted of or pleaded guilty
to an offense described in division (CC(1)(a) or (b) of this

section.

(DD) "Sanction" nmeans any penalty inmposed upon an of f ender
who is convicted of or pleads guilty to an offense, as puni shment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(EE) "Sentence" nmeans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(FF) "Stated prison ternf nmeans the prison term mandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14, 2929.142, or 2971.03 of the Revised Code or under section
2919. 25 of the Revised Code. "Stated prison term includes any
credit received by the offender for tinme spent in jail awaiting
trial, sentencing, or transfer to prison for the offense and any
ti me spent under house arrest or house arrest with electronic
nmoni toring i mposed after earning credits pursuant to section
2967. 193 of the Revised Code. If an offender is serving a prison
termas a risk reduction sentence under sections 2929. 143 and

5120. 036 of the Revised Code, "stated prison terni includes any
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period of time by which the prison terminposed upon the offender
is shortened by the offender's successful conpletion of al
assessnent and treatnent or progranm ng pursuant to those

secti ons.

(GG "Victimoffender nediation" nmeans a reconciliation or
nmedi ati on program that involves an offender and the victimof the
offense committed by the offender and that includes a neeting in
which the offender and the victimmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(HH) "Fourth degree felony OVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(I'l') "Mandatory termof |ocal incarceration"” nmeans the term
of sixty or one hundred twenty days in a jail, a conmunity-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court nay inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(JJ) "Designated hom cide, assault, or kidnapping offense,"”

n

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense," "sexually violent predator," and
"sexual ly violent predator specification" have the sane neani ngs

as in section 2971.01 of the Revi sed Code.

(KK) "Sexually oriented offense," "child-victimoriented
offense," and "tier IlIl sex offender/child-victimoffender"” have

the same neanings as in section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if
the offender conmits the offense within thirty feet of or within

the sanme residential unit as a child who is under eighteen years
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of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmi ssi on of the offense.

(MM "Family or household nmenmber" has the sane nmeaning as in
section 2919. 25 of the Revised Code.

(NN) "Mdtor vehicle" and "manufactured hone" have the sane

meani ngs as in section 4501.01 of the Revised Code.

(OO "Detention" and "detention facility" have the sane

meani ngs as in section 2921. 01 of the Revised Code.

(PP) "Third degree felony OVI offense" nmeans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(QQ "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(RR) "Fel ony sex offense" has the sane nmeaning as in section
2967. 28 of the Revised Code.

(SS) "Body arnmor" has the same meaning as in section
2941. 1411 of the Revi sed Code.

(TT) "Electronic nonitoring” means nonitoring through the use

of an electronic nonitoring device.

(UU) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforms with all of the foll ow ng:

(a) The device has a transmitter that can be attached to a
person, that will transnmt a specified signal to a receiver of the
type described in division (UU)(1)(b) of this section if the

transmtter is renoved fromthe person, turned off, or altered in
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any manner wi thout prior court approval in relation to electronic
nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnmit continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transmt an
appropriate signal to that receiver if the person to whomit is

attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transmtted by a transmitter of the type described in
division (UU)(1)(a) of this section, can transmt continuously
those signals by a wireless or |andline tel ephone connection to a
central nonitoring conputer of the type described in division
(UU)(1)(c) of this section, and can transnmit continuously an
appropriate signal to that central nonitoring conputer if the
devi ce has been turned off or altered w thout prior court approval
or otherwi se tanpered with. The device is designed specifically
for use in electronic nonitoring, is not a converted wireless
phone or another tracking device that is clearly not designed for
el ectronic nonitoring, and provides a neans of text-based or voice

conmmuni cation with the person

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnitted by a wireless or
| andl i ne t el ephone connection by a receiver of the type described
in division (UW)(1)(b) of this section and can nonitor
continuously the person to whom an el ectronic nonitoring device of
the type described in division (UJ)(1)(a) of this section is

att ached.

(2) Any device that is not a device of the type described in
division (UJ)(1) of this section and that conforns with all of the

foll ow ng:
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(a) The device includes a transmtter and receiver that can
nonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tine, through the use of a

central nonitoring conputer or through other electronic neans.

(b) The device includes a transmtter and receiver that can
determne at any tine, or at a designated point in tinme, through
the use of a central nonitoring conmputer or other electronic nmeans
the fact that the transmitter is turned off or altered in any
manner w thout prior approval of the court in relation to the
el ectronic nonitoring or wthout prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered with

(3) Any type of technology that can adequately track or
determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(W) "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(MWW "Prosecutor" has the sanme neaning as in section 2935.01
of the Revised Code.

(XX) "Continuous al cohol nonitoring” nmeans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at | east every hour, regardless of the

| ocation of the person who is being nonitored.
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(YY) A person is "adjudicated a sexually violent predator” if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
viol ent predator specification that was included in the
i ndictnent, count in the indictrment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated hom cide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnent, count in the
i ndictnent, or information charging that designated homi cide,

assaul t, or ki dnappi ng of f ense.

(ZZ) An offense is "commtted in proximty to a school" if
the of fender conmits the offense in a school safety zone or within
five hundred feet of any school building or the boundaries of any
school prem ses, regardl ess of whether the offender knows the
of fense is being commtted in a school safety zone or within five
hundred feet of any school building or the boundaries of any

school premni ses.

(AAA) "Human trafficking" neans a scheme or plan to which al

of the follow ng apply:

(1) Its object is to subject a victimor victins to
i nvoluntary servitude, as defined in section 2905.31 of the
Revi sed Code, to conpel a victimor victins to engage in sexua
activity for hire, to engage in a perfornmance that is obscene,
sexual ly oriented, or nudity oriented, or to be a nodel or
participant in the production of material that is obscene,

sexually oriented, or nudity oriented.

(2) It involves at |least two felony offenses, whether or not
there has been a prior conviction for any of the felony of fenses,

to which all of the follow ng apply:
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(a) Each of the felony offenses is a violation of section
2905. 01, 2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division
(A (1) or (2) of section 2907.323, or division (B)(1), (2), (3),
(4), or (5) of section 2919.22 of the Revised Code or is a
violation of a law of any state other than this state that is
substantially sinmlar to any of the sections or divisions of the

Revi sed Code identified in this division

(b) At least one of the felony offenses was committed in this

state.

(c) The felony offenses are related to the same schene or

pl an and are not isolated instances.

(BBB) "Material," "nudity," "obscene," "performance," and
"sexual activity" have the same neanings as in section 2907.01 of
the Revi sed Code.

(CCC "Material that is obscene, sexually oriented, or nudity
ori ented" neans any material that is obscene, that shows a person
participating or engaging in sexual activity, masturbation, or

bestiality, or that shows a person in a state of nudity.

(DDD) "Performance that is obscene, sexually oriented, or
nudity oriented" neans any performance that is obscene, that shows
a person participating or engaging in sexual activity,
mast urbation, or bestiality, or that shows a person in a state of

nudity.

EEE) "Pernmanent di sabling harnl neans serious physical harm

that results in permanent injury to the intellectual. physical. or

sensory functions and that permanently and substantially inpairs a

person's ability to neet one or nore of the ordi nary demands of

life, including the functions of caring for one's self, performng

manual tasks., wal king, seeing, hearing, speaking, breathing,

| earni ng. and wor ki ng.
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Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherw se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also shal
i mpose any financial sanction pursuant to section 2929.18 of the
Revi sed Code that is required for the offense and may i npose any
ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVl offense, in addition
to the mandatory term of local incarceration or the mandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the offender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nmay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona

comunity control sanction or conbination of community contro
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sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the community control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
including inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
additional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section.

(B)(1)(a) Except as provided in division (B)(1)(b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an of fense of
violence or that is a qualifying assault offense, the court shal
sentence the offender to a community control sanction of at | east

one year's duration if all of the follow ng apply:

(i) The offender previously has not been convicted of or

pl eaded guilty to a felony offense.

(ii) The nost serious charge against the offender at the tine

of sentencing is a felony of the fourth or fifth degree.

(iii) If the court nade a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, the departnment, within the forty-five-day period
specified in that division, provided the court with the nanes of,
contact information for, and programdetails of one or nore
comrunity control sanctions of at |east one year's duration that

are available for persons sentenced by the court.

(iv) The of fender previously has not been convicted of or

pl eaded guilty to a misdeneanor offense of violence that the
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of fender committed within two years prior to the offense for which

sentence i s being inposed.

(b) The court has discretion to i npose a prison term upon an
of fender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence or that

is a qualifying assault offense if any of the follow ng apply:

(i) The offender committed the offense while having a firearm

on or about the offender's person or under the offender's control.

(ii) If the offense is a qualifying assault offense, the
of fender caused serious physical harmto anot her person while
conmtting the offense, and, if the offense is not a qualifying
assault offense, the of fender caused physical harmto another

person while commtting the offense.

(iii) The offender violated a termof the conditions of bond

as set by the court.

(iv) The court made a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, and the departnent, within the forty-five-day period
specified in that division, did not provide the court with the
name of, contact information for, and programdetails of any
comrunity control sanction of at |east one year's duration that is

avai l abl e for persons sentenced by the court.

(v) The offense is a sex offense that is a fourth or fifth
degree felony violation of any provision of Chapter 2907. of the
Revi sed Code.

(vi) I'n commtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(vii) In commtting the offense, the offender attenpted to

cause or made an actual threat of physical harmto a person, and

Page 43

1285
1286

1287
1288
1289
1290

1291
1292

1293
1294
1295
1296
1297

1298
1299

1300
1301
1302
1303
1304
1305
1306

1307
1308
1309

1310
1311
1312

1313
1314



Sub. H. B. No. 349
As Reported by the House Judiciary Committee

the offender previously was convicted of an offense that caused

physical harmto a person

(viii) The offender held a public office or position of
trust, and the offense related to that office or position; the
of fender's position obliged the offender to prevent the offense or
to bring those commtting it to justice; or the offender's
prof essi onal reputation or position facilitated the offense or was

likely to influence the future conduct of others.

(ix) The offender comitted the offense for hire or as part

of an organized crinminal activity.

(x) The offender at the tine of the offense was serving, or

the offender previously had served, a prison term

(xi) The offender conmtted the offense while under a
comrunity control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(c) If a court that is sentencing an offender who is
convicted of or pleads guilty to a felony of the fourth or fifth
degree that is not an offense of violence or that is a qualifying
assault offense believes that no community control sanctions are
available for its use that, if inposed on the offender, wll
adequately fulfill the overriding principles and purposes of
sentenci ng, the court shall contact the departnent of
rehabilitation and correction and ask the department to provide
the court with the nanmes of, contact information for, and program
details of one or nore conmunity control sanctions of at |east one
year's duration that are avail able for persons sentenced by the
court. Not later than forty-five days after receipt of a request
froma court under this division, the department shall provide the
court with the names of, contact information for, and program
details of one or nore conmmunity control sanctions of at |east one

year's duration that are avail able for persons sentenced by the
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court, if any. Upon making a request under this division that
relates to a particular offender, a court shall defer sentencing
of that offender until it receives fromthe departnent the nanes
of , contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court or for forty-five

days, whichever is the earlier.

If the departnent provides the court with the nanes of,
contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court within the
forty-five-day period specified in this division, the court shal
i npose upon the offender a community control sanction under
division (B)(1)(a) of this section, except that the court nay
i mpose a prison termunder division (B)(1)(b) of this section if a
factor described in division (B)(1)(b)(i) or (ii) of this section
applies. |If the departnent does not provide the court with the
names of, contact information for, and programdetails of one or
nore community control sanctions of at |east one year's duration
that are available for persons sentenced by the court within the
forty-five-day period specified in this division, the court may
i mpose upon the offender a prison termunder division
(B)(1)(b)(iv) of this section

(d) A sentencing court nay inpose an additional penalty under
division (B) of section 2929.15 of the Revised Code upon an
of fender sentenced to a comunity control sanction under division
(B)(1)(a) of this section if the offender violates the conditions
of the conmunity control sanction, violates a |law, or |eaves the
state without the perm ssion of the court or the offender's

probation officer

(2) If division (B)(1) of this section does not apply, except

as provided in division (E), (F), or (G of this section, in
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det erm ni ng whether to inpose a prison termas a sanction for a
felony of the fourth or fifth degree, the sentencing court shal
comply with the purposes and principles of sentencing under
section 2929. 11 of the Revised Code and with section 2929.12 of
t he Revi sed Code.

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determning whether to i npose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
t he Revised Code for which a presunption in favor of a prison term
is specified as being applicable, it is presuned that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
division (A)(4) of section 2907.05 of the Revised Code.

(2) Notw thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
division other than a violation of division (A (4) or (B) of
section 2907.05 of the Revised Code, the sentencing court nmay
i npose a community control sanction or a conbination of comunity

control sanctions instead of a prison termon an offender for a
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felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the foll owi ng findings:

(a) A conmunity control sanction or a conbination of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A community control sanction or a conbination of
community control sanctions would not denmean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the of fender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outweigh the applicable factors under that
section that indicate that the of fender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to
i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a community control sanction

i mposed for the offense solely by reason of producing positive
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results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
educati on program or in narcotics anonynmous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

(3) A court that sentences an of fender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
communi ty control sanction and after considering the witten
assessnent, the court may inpose a comrunity control sanction that
i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatment and recovery support services as a conmunity contro
sanction, the court shall direct the |evel and type of treatnent
and recovery support services after considering the assessnent and
reconmendati on of treatnent and recovery support services

provi ders.

(F) Notw thstanding divisions (A) to (E) of this section, the
court shall inpose a prison termor terns under sections 2929. 02
to 2929. 06, section 2929.14, section 2929. 142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, divisions (C) to (I) of section 2967.19, or section
2967.191 of the Revised Code or when parole is authorized for the
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of fense under section 2967.13 of the Revised Code shall not reduce
the termor terns pursuant to section 2929.20, section 2967. 19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) G oss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the fornmer
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was | ess

than thirteen years of age;

(b) Regardi ng gross sexual inposition, the offense was
commtted on or after August 3, 2006, and evidence other than the
testinony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng

appl i es:

(i) The offense was comm tted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the fornmer offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
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(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, 2905.32, or 2907.07 of the Revised Code

if the section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated murder, nurder, any first or second degree
felony, or an offense under an existing or former law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
vi ol ation of section 2903.04 of the Revised Code or an attenpt to
commit a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the offender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated mnurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those of fenses;

(b) An offense under an existing or former law of this state,

anot her state, or the United States that is or was substantially
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equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while commtting the felony, with respect to a portion of the
sentence inposed pursuant to division (B)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated hom cide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
i nvestigator of the bureau of crimnal identification and

i nvestigation, as defined in section 2903.11 of the Revised Code,
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with respect to the portion of the sentence inposed pursuant to
di vision (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the of fender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (B)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no other provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, conpelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a minor in a nudity-oriented material or
performance in violation of division (A)(1) or (2) of section
2907. 323 of the Revised Code, or endangering children in violation
of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of
the Revised Code, if the offender is convicted of or pleads guilty
to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnent, count in the

i ndi ctnent, or information charging the offense;

(17) A felony violation of division (A) or (B) of section
2919. 25 of the Revised Code if division (D)(3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i nposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a

woman that the offender knew was pregnant at the tine of the
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violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code;_

(19) Any offense of violence that is a felony, if the

offender is convicted of or pleads quilty to a specification as
described in section 2941.1424 of the Revised Code that was

included in the indictnent, count in the indictnent, or

information charaging the offense.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree fel ony OV
offense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i mpose upon the offender a mandatory term of |ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandatory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof local incarceration inposed under division (G (1) of this
section is not subject to any ot her Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

(2) If the offender is being sentenced for a third degree
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felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandat ory term of | ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the

of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a nandatory prison
term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (CQ
to (1) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
any ot her provision of the Revised Code. The offender shall serve
the one-, two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an

of fender who once has been sentenced to a mandatory term of |oca

i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVl offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a
communi ty control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised

Code if the departnment gave the sentencing judge prior notice of
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its intent to place the offender in an intensive program prison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establishment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the foll ow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a nmandatory prison term under this division
are placed in the privately operated and rmanaged prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a felony
commtted on or after January 1, 1997, the judge shall require the
of fender to subnmit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) I'f an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense conmmtted on or after
January 1, 1997, the judge shall include in the sentence a sumary
of the offender’'s duties inposed under sections 2950. 04, 2950. 041,
2950. 05, and 2950. 06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. |If required
under division (A)(2) of section 2950.03 of the Revised Code, the
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judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that

di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to coimt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) Wien considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the anmount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shall consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been commtted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anounts than was involved in

the attenpt.
(K) As used in this section

(1) "Drug abuse offense" has the same nmeaning as in section
2925. 01 of the Revised Code.

(2) "Qualifying assault offense" nmeans a violation of section
2903. 13 of the Revised Code for which the penalty provision in
division (Q(8)(b) or (O(9)(b) of that section applies.

(L) At the time of sentencing an offender for any sexually

oriented offense, if the offender is a tier Ill sex
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of fender/child-victimoffender relative to that offense and the

of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victins reparations fund.

Sec. 2929.14. (A) Except as provided in division (B)(1),
(B)(2), (B(3), (B)(4), (B)(5), (B(6), (B)(7), (B)(8), (B(9).
(B), (@, (H, or (J) of this section or in division (D)(6) of
section 2919.25 of the Revised Code and except in relation to an
of fense for which a sentence of death or life inprisonnent is to
be inposed, if the court inmposing a sentence upon an of fender for
a felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison termshall
be three, four, five, six, seven, eight, nine, ten, or eleven

years.

(2) For a felony of the second degree, the prison term shall

be two, three, four, five, six, seven, or eight years.

(3)(a) For a felony of the third degree that is a violation
of section 2903. 06, 2903.08, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted
of or pleaded guilty in two or nore separate proceedings to two or
nore violations of section 2911.01, 2911.02, 2911.11, or 2911.12
of the Revised Code, the prison termshall be twelve, eighteen
twenty-four, thirty, thirty-six, forty-two, forty-eight,

fifty-four, or sixty nonths.

(b) For a felony of the third degree that is not an offense
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for which division (A)(3)(a) of this section applies, the prison
termshall be nine, twelve, eighteen, twenty-four, thirty, or

thirty-six nonths.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B)(1)(a) Except as provided in division (B)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comitting
the offense and di splaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the of fense;

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the

of fender's person or under the offender's control while comitting
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the felony.

(b) If a court inposes a prison termon an of fender under
division (B)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (B)(1)(g) of
this section, a court shall not inpose nore than one prison term
on an of fender under division (B)(1l)(a) of this section for

felonies conmitted as part of the sanme act or transaction.

(c) Except as provided in division (B)(1)(e) of this section,
if an of fender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with cormmitting the offense by discharging a
firearmfroma notor vehicle other than a manufactured home, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (B)(2), or (B)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section
2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not inpose nore than one additional prison termon an
of fender under division (B)(1)(c) of this section for felonies
comritted as part of the sanme act or transaction. If a court
i nposes an additional prison termon an of fender under division
(B)y(1)(c) of this section relative to an offense, the court al so
shall inpose a prison termunder division (B)(1)(a) of this

section relative to the sane offense, provided the criteria
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specified in that division for inposing an additional prison term

are satisfied relative to the of fender and the of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while committing the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed, subject to divisions (O
to (I) of section 2967.19 of the Revised Code, shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an offender under division (B)(1)(d) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inmposes an additional prison termunder division (B)(1)(a)
or (c) of this section, the court is not precluded frominposing
an addi tional prison termunder division (B)(1)(d) of this

section.

(e) The court shall not inpose any of the prison terns
described in division (B)(1)(a) of this section or any of the
additional prison terns described in division (B)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (B)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that
invol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (B)(1)(a) of this section or any of the additional
prison terns described in division (B)(1)(c) of this section upon

an offender for a violation of section 2923.13 of the Revi sed Code
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unless all of the follow ng apply:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(B)(2), or (B)(3) of this section, shall inpose an additional
prison term of seven years upon the of fender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. If an offender is convicted of or pleads

guilty to two or nore felonies that include, as an essenti al

el enent, causing or attenpting to cause the death or physical harm

to another and also is convicted of or pleads guilty to a

speci fication of the type described under division (B)(1)(f) of
this section in connection with two or nore of the felonies of

whi ch the offender is convicted or to which the of fender pleads
guilty, the sentencing court shall inpose on the offender the
prison term specified under division (B)(1)(f) of this section for
each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, inits

di scretion, also nmay inpose on the offender the prison term
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specified under that division for any or all of the renaining
specifications. If a court inposes an additional prison termon an
of fender under division (B)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison term under division

(B)(1)(a) or (c) of this section relative to the sane offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies are aggravated
nmurder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (B)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal | inpose on the offender the prison term specified under
division (B)(1)(a) of this section for each of the two nopst
serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also nmay
i npose on the offender the prison term specified under that

di vision for any or all of the renaining specifications.

(2)(a) If division (B)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
nmurder and the court does not inpose a sentence of death or life
i mprisonnment wthout parole, nurder, terrorismand the court does

not inpose a sentence of life inprisonnent wthout parole, any
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felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonnment without
parol e, or any felony of the second degree that is an of fense of
vi ol ence and the trier of fact finds that the offense involved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inmposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (B)Y(2)(a)(iii) of this section and, if applicable,
division (B)(1) or (3) of this section are inadequate to punish
the of fender and protect the public fromfuture crinme, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i kel i hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (B)(2)(a)(iii) of this section and, if applicable,
division (B)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termauthorized or required for the offense and shall inpose on
the of fender an additional definite prison term of one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:
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(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses descri bed
in division (CC)(1) of section 2929.01 of the Revised Code,

i ncluding all offenses described in that division of which the

of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that

di vi sion of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of
death or life inprisonment wthout parole, nurder, terrorism and
the court does not inpose a sentence of life inprisonment w thout
parole, any felony of the first degree that is an offense of
vi ol ence and the court does not inpose a sentence of life
i mprisonment without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (B)(2)(b) of this section, two
or nore offenses conmmitted at the same tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (B)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of fender
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shall serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

underlyi ng of f ense.

(e) Wen inposing a sentence pursuant to division (B)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ning the i nposed sentence.

(3) Except when an offender commts a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrits a violation of
section 2903.02 of the Revised Code, if the offender conmmts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender, if
the offender conmits a felony violation of section 2925.02,

2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the

court shall inmpose upon the offender for the felony violation a
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mandat ory prison termof the maxi mum prison termprescribed for a
felony of the first degree that, subject to divisions (C to (I)
of section 2967.19 of the Revised Code, cannot be reduced pursuant
to section 2929.20, section 2967.19, or any other provision of
Chapter 2967. or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OVI offense, the court,
notw t hstandi ng division (A)(4) of this section, may sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVI offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inmposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (B)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty
nonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OvVI offense. If the court
i nposes an additional prison termunder division (B)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the mandatory prison termrequired for the
offense. In addition to the mandatory prison termor nmandatory and
additional prison terminposed as described in division (B)(4) of
this section, the court also may sentence the offender to a

community control sanction under section 2929.16 or 2929.17 of the
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Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inmposes a mandatory term of |oca
i ncarceration, the court may inpose a prison termas described in
division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (B)(5) of this section, the prison term subject to
divisions (C) to (I) of section 2967.19 of the Revised Code, shall
not be reduced pursuant to section 2929.20, section 2967. 19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. A court shall not inpose nore
than one prison termon an of fender under division (B)(5) of this

section for felonies coomtted as part of the same act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the of fender previously has been
convicted of or pleaded guilty to three or nore viol ations of
division (A or (B) of section 4511.19 of the Revised Code or an

equi val ent offense, as defined in section 2941. 1415 of the Revised
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Code, or three or nore violations of any conbi nati on of those

di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (B)(6) of this section, the prison term
subject to divisions (C) to (1) of section 2967.19 of the Revised
Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one prison termon an of fender under division (B)(6) of

this section for felonies conmtted as part of the sane act.

(7)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A (1) or (2) of section 2907.323, or division
(B (1), (2), (3), (4), or (5) of section 2919.22 of the Revised
Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1422 of the Revised Code
that charges that the of fender knowi ngly conmitted the offense in
furtherance of human trafficking, the court shall inpose on the

of fender a mandatory prison termthat is one of the follow ng:

(i) If the offense is a felony of the first degree, a
definite prison termof not less than five years and not greater

than ten years;

(ii) If the offense is a felony of the second or third
degree, a definite prison termof not less than three years and
not greater than the nmaxi mum prison termallowed for the offense
by division (A) of section 2929. 14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison termthat is the maxi mum prison term
al lowed for the offense by division (A of section 2929.14 of the
Revi sed Code.

(b) Subject to divisions (C) to (lI) of section 2967.19 of the
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Revi sed Code, the prison terminposed under division (B)(7)(a) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, section 2967.193, or any other provision of
Chapter 2967. of the Revised Code. A court shall not inpose nore
than one prison termon an offender under division (B)(7)(a) of
this section for felonies conmtted as part of the sane act,

schene, or plan

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903. 13 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1423 of the
Revi sed Code that charges that the victimof the violation was a
woman whom t he of fender knew was pregnant at the time of the
violation, notwi thstanding the range of prison terns prescribed in
division (A of this section for felonies of the sane degree as
the violation, the court shall inpose on the offender a mandatory
prison termthat is either a definite prison termof six nonths or
one of the prison terns prescribed in section 2929.14 of the

Revi sed Code for felonies of the sane degree as the violation

(9) If an offender is convicted of or pleads quilty to a

felony offense of violence and also is convicted of or pl eads

quilty to a specification of the type described in section
2941. 1424 of the Revised Code that charges that the victimof the

of fense suffered pernmanent disabling harmas a result of the

offense, the court shall inpose upon the offender an additiona

definite prison termof five, six, seven, eight, nine, or ten

vears. A prison term.inposed upon an of fender under diVviSion

(BY(9) of this section shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.

or Chapter 5120. of the Revised Code.

(O (1)(a) Subject to division (C(1)(b) of this section, if a

mandatory prison termis inposed upon an of fender pursuant to
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division (B)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (B)(1)(c) of this section for
conmtting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (B)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A), (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(1)(d) of this section for wearing or
carrying body arnmor while conmtting an offense of viol ence that
is a felony, the offender shall serve the mandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (B)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (B)(2), or (B)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inmposed upon the offender.

(c) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (B)(2), or (B)(3) of this section or any other

section of the Revised Code, and consecutively to any other prison
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termor mandatory prison term previously or subsequently inposed

upon the of fender

(d) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(7) or (8) of this section, the offender
shall serve the mandatory prison termso i nposed consecutively to
any other mandatory prison terminposed under that division or
under any other provision of |aw and consecutively to any ot her
prison termor mandatory prison term previously or subsequently

i mposed upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, or 2921.35 of the Revised Code or division (A)(1) or (2)
of section 2921. 34 of the Revised Code, if an offender who is
under detention at a detention facility commits a felony violation
of section 2923.131 of the Revised Code, or if an offender who is
an inmate in a jail, prison, or other residential detention
facility or is under detention at a detention facility comiits
another felony while the offender is an escapee in violation of
division (A) (1) or (2) of section 2921.34 of the Revised Code, any
prison terminposed upon the offender for one of those violations
shal | be served by the offender consecutively to the prison term
or termof inprisonnment the of fender was serving when the of fender
commtted that offense and to any other prison termpreviously or

subsequently inposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
di vision (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearm or dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently inposed upon the offender.
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(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were comritted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(5) or (6) of this section, the offender
shal|l serve the nmandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. |If a mandatory prison termis inposed upon an
of fender pursuant to division (B)(5) of this section, and if a
mandatory prison termalso is inposed upon the offender pursuant

to division (B)(6) of this section in relation to the sane
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violation, the offender shall serve the mandatory prison term

i mposed pursuant to division (B)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (B)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A) (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or section 2929.142 of the Revised
Code.

(6) ILf a mandatory prison termis inposed upon an of fender

pursuant to division (B)(9) of this section, the offender shal

serve that mandatory prison term consecutively to and prior to any

prison terminposed for the underlying violation of an offense of

vi ol ence and consecutively to and prior to any other prison term

or mandatory prison termpreviously or subsequently inposed upon

t he of f ender.

(7) When consecutive prison ternms are inposed pursuant to
division (Q(1), (2), (3), (4), e+ (5., or (6) or division (H (1)
or (2) of this section, the termto be served is the aggregate of

all of the terns so inposed.

(D)(1) If a court inmposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender's rel ease from
i mprisonnment, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
i nclude a post-release control requirenent in the sentence
pursuant to this division does not negate, linmt, or otherw se

af fect the mandatory period of post-release control that is

Page 73

2235
2236
2237
2238
2239
2240
2241
2242

2243
2244
2245
2246
2247
2248
2249

2250
2251
2252
2253

2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266



Sub. H. B. No. 349
As Reported by the House Judiciary Committee

required for the offender under division (B) of section 2967.28 of
the Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(D (1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i mprisonnment, in accordance with that division, if the parole
board determ nes that a period of post-release control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inmposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenment regardi ng

post-rel ease control

(E) The court shall inpose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison term or
termof life inprisonment wthout parole inposed upon the of fender
and the service of that termof inprisonnent if any of the

foll owi ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated hom cide, assault, or Kkidnapping
of fense, and, in relation to that offense, the offender is

adj udi cated a sexual ly violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after January 2, 2007, and either the court does

not inpose a sentence of life w thout parole when authorized
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pursuant to division (B) of section 2907.02 of the Revised Code,

or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after January 2, 2007, and a specification of
the type described in section 2941. 1418, 2941.1419, or 2941. 1420
of the Revi sed Code.

(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code committed on or after
January 1, 2008, and that section requires the court to sentence

the of fender pursuant to section 2971. 03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated
murder committed on or after January 1, 2008, and divi sion
(A (2)(b)(ii) of section 2929.022, division (A (1)(e),
(O (D (a)(v), (O(2)(a)(ii), (D(2)(b), (D(3)(a)(iv), or
(E)(1)(d) of section 2929.03, or division (A) or (B) of section
2929. 06 of the Revised Code requires the court to sentence the
of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads guilty to nurder
commtted on or after January 1, 2008, and division (B)(2) of
section 2929.02 of the Revised Code requires the court to sentence

the of fender pursuant to section 2971.03 of the Revi sed Code.

(F) If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of law, section 5120.163 of
the Revised Code applies regarding the person while the person is

confined in a state correctional institution
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(G If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
conmtted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(H (1) If an offender who is convicted of or pleads guilty to
aggravated nmurder, nmurder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the offender
with having commtted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and to a specification of the type described
in section 2941. 1421 of the Revised Code and if the court inposes
a prison termon the offender for the felony violation, the court

may i npose upon the offender an additional prison termas foll ows:

(i) Subject to division (H(2)(a)(ii) of this section, an
addi tional prison termof one, two, three, four, five, or six

nont hs;

(ii) I'f the offender previously has been convicted of or
pl eaded guilty to one or nore felony or m sdeneanor violations of
section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revi sed Code and al so was convicted of or pleaded guilty to a
specification of the type described in section 2941. 1421 of the

Revi sed Code regarding one or nore of those violations, an

Page 76

2330
2331
2332
2333
2334
2335
2336

2337
2338
2339
2340
2341
2342
2343
2344
2345
2346

2347
2348
2349
2350
2351
2352

2353
2354
2355

2356
2357
2358
2359
2360
2361



Sub. H. B. No. 349
As Reported by the House Judiciary Committee

additional prison termof one, two, three, four, five, six, seven

ei ght, nine, ten, eleven, or twelve nonths.

(b) I'n lieu of inposing an additional prison term under
division (H(2)(a) of this section, the court may directly inpose
on the offender a sanction that requires the offender to wear a
real -time processing, continual tracking electronic nonitoring
device during the period of tinme specified by the court. The
period of tinme specified by the court shall equal the duration of
an additional prison termthat the court could have inposed upon
the of fender under division (H(2)(a) of this section. A sanction
i mposed under this division shall comence on the date specified
by the court, provided that the sanction shall not conmence unti
after the offender has served the prison terminposed for the
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and any residential sanction inposed for the
vi ol ati on under section 2929.16 of the Revised Code. A sanction
i mposed under this division shall be considered to be a comunity
control sanction for purposes of section 2929.15 of the Revised
Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction inposed
under this division, except to the extent that they would by their
nature be clearly inapplicable. The offender shall pay all costs
associated with a sanction inposed under this division, including

the cost of the use of the nonitoring device.

(1) At the tinme of sentencing, the court may reconmend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenment in an
i ntensi ve program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
nmake no recomendati on on placenment of the offender. In no case

shall the departnent of rehabilitation and correction place the
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of fender in a programor prison of that nature unless the
departnment determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnent shall notify the court of the
pl acenment and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenment of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
recommended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not nmake a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an available
program of shock incarceration or an intensive programprison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
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with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

(J) If a person is convicted of or pleads guilty to
aggravated vehicular homcide in violation of division (A)(1) of
section 2903. 06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revised Code.

Sec. 2941.1424. (A) lnposition of a mandatory prison term of

five, six, seven, eight, nine, or ten years upon an of fender under

division (B)(9) of section 2929.14 of the Revised Code is

precluded unless the offender is convicted of or pleads quilty to

a felony offense of violence and unless the indictnent, count in

the indictnment, or information charging the offense specifies that

the victimof the offense suffered permanent disabling harmas a

result of the offense. The specification shall be stated at the

end of the body of the indictnent, count, or information and shal

be stated in substantially the follow ng form

" SPECI FI CATI ON (or, SPECIFI CATION TO THE FIRST COUNT). The

G and Jurors (or insert the person's or the prosecuting attorney's

nane when appropriate) further find and specify that (set forth

that the victimof the offense suffered permnent disabling harm

as a result of the offense)."

(B) As used in this section, "pernanent disabling harni' has

the sane neaning as in section 2929.01 of the Revised Code.

Section 2. That existing sections 2743.51, 2743.60, 2743. 65,
2929. 01, 2929.13, and 2929. 14 of the Revised Code are hereby

repeal ed.

Section 3. This act shall be known as "Destiny's Law. "
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