As Introduced

130th General Assembly
Regular Session H. B. No. 351
2013-2014

Representative Becker

Cosponsors: Representatives Hood, Adams, J., Young, Buchy

A BILL

To anend sections 9.04, 1739.05, and 5101.56 and to
enact sections 1751.68 and 3923. 591 of the Revised
Code to prohibit insurers fromoffering coverage

for abortion services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.04, 1739.05, and 5101. 56 be
amended and sections 1751.68 and 3923.591 be enacted to read as

foll ows:

Sec. 9.04. (A) As used in this section:

(1) "Nontherapeutic abortion"” nmeans an abortion that is
performed or induced when the Hfeof the nother—would not—be

aw-enforcenent—agency patient has not been di agnosed with an

ect opi ¢ pregnancy.

(2) "Policy, contract, or plan" nmeans a policy, contract, or
pl an of one or nore insurance conpani es, nedical care
corporations, health care corporations, health nmaintenance
organi zations, preferred provider organi zations, or other entities

that provides health, nedical, hospital, or surgical coverage,
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benefits, or services to elected or appointed officers or

enpl oyees of the state or any political subdivision thereof.
"Policy, contract, or plan" includes a plan that is associated
with a self-insurance programand a policy, contract, or plan that

i npl ements a collective bargai ni ng agreenent.

(3) "Political subdivision" means any body corporate and
politic that is responsible for governnental activities in a
geographic area snmaller than the state, except that "political

subdi vi si on" does not include either of the follow ng:
(a) A nunicipal corporation

(b) A county that has adopted a charter under Section 3 of
Article X, Chio Constitution, to the extent that it is exercising
the powers of |ocal self-government as provided in that charter
and is subject to Section 3 of Article XVIIIl, Ohio Constitution.

(4) "State" neans the state of Chio, including the general
assenbly, the suprenme court, the offices of all elected state
of ficers, and all departnents, boards, offices, conmi ssions,
agenci es, colleges and universities, institutions, and other
instrunentalities of the state of Chio. "State" does not include

political subdivisions.

(B) Subject to division (C of this section, but
not wi t hst andi ng ot her provisions of the Revised Code that conflict
with the prohibition specified in this division, funds of the
state or any political subdivision thereof shall not be expended
directly or indirectly to pay the costs, preniunms, or charges
associated with a policy, contract, or plan if the policy,

contract, or plan provides coverage, benefits, or services related

to a nontherapeutic abortion.

Page 2

20
21
22
23
24

25
26
27
28

29

30
31
32
33

34
35
36
37
38
39

40
41
42
43
44
45
46
47

48
49
50



H. B. No. 351
As Introduced

B In addition to the | aws specified in division (A of

section 4117.10 of the Revised Code that prevail over conflicting
provi si ons of agreenents between enpl oyee organi zati ons and public
enpl oyers, diwi-siens division (B) ard—-{CSy- of this section shal

prevail over conflicting provisions of that nature.

Sec. 1739.05. (A) A nmultiple enployer wel fare arrangenent
that is created pursuant to sections 1739.01 to 1739.22 of the
Revi sed Code and that operates a group self-insurance program nmay

be established only if any of the follow ng applies:

(1) The arrangenent has and mai ntains a m ni mum enrol | nent of

three hundred enpl oyees of two or nore enpl oyers.

(2) The arrangenent has and nmintains a mnimumenroll ment of

three hundred sel f-enpl oyed i ndivi dual s.

(3) The arrangenent has and mmintains a m ni mum enrol |l nent of
three hundred enpl oyees or self-enployed individuals in any

conbi nation of divisions (A)(1l) and (2) of this section.

(B) Anultiple enployer welfare arrangenent that is created
pursuant to sections 1739.01 to 1739.22 of the Revised Code and
that operates a group self-insurance programshall conply with all
| aws applicable to self-funded progranms in this state, including
sections 3901. 04, 3901.041, 3901.19 to 3901.26, 3901.38, 3901.381
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to 3901. 3814, 3901. 40, 3901.45, 3901.46, 3902.01 to 3902. 14,

3923. 24, 3923.282, 3923.30, 3923. 301, 3923. 38, 3923.581, 3923.591
3923. 63, 3923.80, 3924.031, 3924.032, and 3924.27 of the Revised
Code.

(O Anultiple enployer welfare arrangenent created pursuant
to sections 1739.01 to 1739.22 of the Revised Code shall solicit
enrol Il nents only through agents or solicitors |icensed pursuant to
Chapt er 3905. of the Revised Code to sell or solicit sickness and

acci dent i nsurance.

(D) Anultiple enployer welfare arrangenment created pursuant
to sections 1739.01 to 1739.22 of the Revised Code shall provide
benefits only to individuals who are nenbers, enpl oyees of
menbers, or the dependents of menbers or enpl oyees, or are
eligible for continuation of coverage under section 1751.53 or
3923. 38 of the Revised Code or under Title X of the "Consoli dated
Omi bus Budget Reconciliation Act of 1985," 100 Stat. 227, 29
U S C A 1161, as anended.

Sec. 1751.68. (A) A health insuring corporation shall not

provi de coverage for abortion services under any policy, contract,

or _agreenment that is issued, delivered, or renewed in this state.

(B) Nothing in this section shall be interpreted as

prohi biting coverage, or enabling an insurer to deny coverage, for

the treatnment of any post-abortion conplication.

(G As used in this section, "abortion services" includes

drugs or devices used to prevent the inplantation of a fertilized

ovum_ "Abortion services" does not include treatnment or services

related to an ectopic pregnancy., commonly referred to as a "tubal

pr egnancy. "

Sec. 3923.591. (A) A sickness and accident insurer and a

public enpl oyee benefit plan shall not provide coverage for
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abortion services under _any policy of individual or group sickness

and acci dent insurance or _under any public enpl oyee benefit plan.

(B) Nothing in this section shall be interpreted as

prohibiting coverage. or enabling an insurer to deny coverage, for

the treatnent of any post-abortion conplication.

(C) As used in this section, "abortion services" includes

drugs or devices used to prevent the inplantation of a fertilized

ovum_ "Abortion services" does not include treatnment or services

related to an ectopic pregnancy. conmmonly referred to as a "tubal

pr egnancy. "

Sec. 5101.56. (A) As used in this section, "physician" neans
a person who holds a valid certificate to practice nedi ci ne and
surgery or osteopathic medicine and surgery issued under Chapter
4731. of the Revised Code.

(B) Unless required by the United States Constitution or by
federal statute, regulation, or decisions of federal courts, state
or local funds may not be used for paynment or reinbursenent for

abortion services unless the certification required by division

(O of this section is nade and ene—of the followingecirecunstances
exists—
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certified by the physiecianperformngthe abeortion is di agnosed 152
wth an ectopic pregnancy, commonly referred to as a "tubal 153
pregnancy. " 154
(O (1) Before paynent of or reinbursement for an abortion can 155

be made with state or local funds, the physician perfornm ng the 156
abortion shall certify that enre—eof the three cirecunstances—in 157
di-vision{B)y of this sectionhas—ocecurred the patient in question 158
has been di agnosed with an ectopic pregnancy. The certification 159
shall be nmade on a formcreated by the Chio departnment of job and 160
fam |y services known as the "Abortion Certification Form" The 161
physician's signature shall be in the physician's own handwiting. 162
The certification shall list the nane and address of the patient. 163
The certification formshall be attached to the billing invoice. 164
(2) The certification shall be as foll ows: 165

| certify that, on the basis of ny professional judgment, 166

this service was necessary because- 167
168
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w-th-the reporting regquirenent the patient in question was 190

di agnosed with an ectopi c pregnancy. 191

(D) Payment or reinbursenment for abortion services shall not 192
be nade with state or |ocal funds for associated services such as 193
anesthesia, |aboratory tests, or hospital services if the abortion 194
service itself cannot be paid or reinbursed with state or | ocal 195
funds. All abortion services for which a physician is seeking 196
rei mbursenment or paynent for the purposes of this division shall 197

be subnmitted on a hard-copy billing invoice. 198

(E) Docunentation that supports the certification made by a 199

physi ci an shall be maintained by the physician in the recipient's 200

nmedi cal record. Vhenthe physiecian—certifies that cireunstances 201
I bed| visi VEIWIR o) of . . I 202
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(F) Nethinginthis sectiondenies State or |ocal funds shal

not be used for reinbursenment for drugs or devices to prevent

impl antation of the fertilized ovum—er—fer—redical—procedures—for
I : , : . .

(G This section does not apply to treatnents for inconplete,

nm ssed, or septic abortions.

S-(H) If enforcenent of this section will adversely affect
eligibility of the state or a political subdivision of the state
for participation in a federal program this section shall be
enforced to the extent perm ssible w thout preventing

participation in that federal program

Section 2. That existing sections 9.04, 1739.05, and 5101.56

of the Revised Code are hereby repeal ed.

Section 3. This act applies to policies, contracts,
agreenents, and plans that are issued, delivered, nodified, or

renewed on or after the effective date of this act.
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