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130th General Assembly
Regular Session H. B. No. 364
2013-2014

Representative DeVitis

Cosponsors: Representatives Becker, Adams, J., Hood, Maag, Mallory,

Terhar, Young

A BILL

To enact sections 4561.51 to 4561. 60 of the Revised
Code to regul ate the use of unmanned aeri al

vehicles in this state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4561.51, 4561.52, 4561.53, 4561. 54,
4561. 55, 4561.56, 4561.57, 4561.58, 4561.59, and 4561.60 of the

Revi sed Code be enacted to read as follows:

Sec. 4561.51. As used in sections 4561.51 to 4561.59 of the
Revi sed Code:

(A) "Enpl oyee" neans a person who is enployed by a departnent

or _agency of either this state or a political subdivision of this

state. "Enpl oyee" includes a person who works on behalf of such a

department or agency pursuant to a contract executed between the

departnment or agency and the person or the person's enplover.

(B) "Unmanned aerial vehicle" neans an aircraft that is

operated without the possibility of direct human i ntervention from

within or on the aircraft.

Sec. 4561.52. (A) No departnent or agency of this state or a
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political subdivision of this state shall operate an unmanned

aerial vehicle in this state unless the unmanned aerial vehicle

first is registered with the division of honel and security of the

department of public safety. The executive director of the

division, in consultation with the director of the departnent.

shall fornulate and i nplenent the reqistrati on process.

(B) Any operation of an unnanned aerial vehicle in this state

shall conply fully with all applicable federal aviation

admi ni stration reaquirenents and guidelines. Acquisition of an

unnanned aerial vehicle by a departnent or agency of this state

shall be approved by the head of the departnment or agency seeking

such acquisition. Acquisition of an unmanned aerial vehicle by a

departnent or agency of a political subdivision of this state

shal| be approved by the legislative authority of the political

subdi vi si on_seeki ng such acqui Sition

Sec. 4561.53. (A) No enployee shall operate an unmanned

aerial vehicle unless authorized to do so under section 4561.54 of

the Revi sed Code.

(B) No enplovee shall disclose information acquired through

the authorized operation of an unnanned aerial vehicle except as
provided in section 4561.54 of the Revi sed Code.

Sec. 4561.54. (A) An enpl oyee may operate an unmanned aeri al

vehicle and disclose infornation acquired through the operation of

the unnmanned aerial vehicle only as foll ows:

(1) A person provides a witten statenent to such an enpl oyee

giving the enpl oyee perm ssion to operate the unmanned aeri al

vehicle for purposes of acquiring infornmation about the person and

to disclose infornation about the person that is acquired through

operation of the unnanned aerial vehicle.
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(2) The enpl oyee determ nes that there is reasonabl e cause to

bel i eve that an energency situation exists in which there is an

imediate threat to the life or safety of a person, and, in order

to assist that person, operation of an unnmanned aerial vehicle and

the reception and di sclosure of information acquired through such

operation i s necessary., subject to both of the follow nag:

(a) Awitten request for the use of the unnmanned aeri al

vehicle is made to the applicabl e departnent or agency that

docunents the factual basis for the energency:

(b) Not later than forty-eight hours after the enpl oyee

begi ns operation of the unmanned aerial vehicle, an official with

supervi sory authority or power over the enployee files a sworn

statenent with the court of commpn pleas that has jurisdiction

over the location of the person whose life or safety was

threatened, setting forth the grounds for the energency use of the

unnmanned aeri al vehicl e.

(3)(a) The enpl oyee deternm nes that there is reasonabl e cause

to believe that an energency situation exists that involves

conspiratorial activities that threaten the national security

interests of the United States or that are characteristic of

organi zed crine, and all of the foll owi ng apply:

(i) Operation of an unmanned aerial vehicle is required

bef ore a warrant or order authorizing such operation, with due

diligence, can be obtai ned;

(ii) There are grounds upon which such a warrant or order

could be issued to authorize such operation

(iii) An application for a warrant or order approving such

operation is nade in the appropriate court of commpn pleas within

forty-eight hours after operation of the unnanned aerial vehicle

has occurred or begins to occur.

(b) In the absence of a warrant or order described in
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division (A (3)(a)(iii) of this section, operation of an unmanned

aerial vehicle carried out under division (A (3) of this section

shall termnate i mmediately upon obtaining the infornmation

concerni ng the enmergency situation or upon the denial of the

application for a warrant or order, whichever is earlier.

(c) If an application for a warrant or order described in

division (A (3)(a)(iii) of this section is denied, all informtion

obtai ned fromthe operation of the unnmanned aerial vehicle under

division (A)(3) of this section shall be deened as havi ng been
obtained in violation of sections 4561.51 to 4561.59 of the

Revi sed Code. Notice of such denial and the status of the

information shall be served on the person naned in the application

for the warrant or order who is the target of the unmanned aeri al

vehi cl e.

(4) The unmanned aerial vehicle is operated in order to

collect information fromprivate property pursuant to a warrant

i ssued by the court of conmmpbn pleas that has jurisdiction over the

property.

(5) The unmanned aerial vehicle is operated in order to

collect information frompublic property: provided, that in such a

ci rcunstance the operation shall be conducted pursuant to a

warrant or order issued by the court of conmmon pl eas that has

jurisdiction over the subject area. The court shall issue the

warrant or order only if the enployee offers to the court specific

and articulable facts that denpnstrate reasonabl e suspicion of

crimnal activity, that the operation of the public unmanned

aircraft systemw ||l uncover such activity, and that alternative

net hods of data collection are either cost-prohibitive or present

a significant risk of bodily harmto any person. No order issued

under division (A (5) of this section shall be issued for a period

greater than forty-eight hours. The court nmmy grant extensions of

the order., but in no case shall an extension be | onger than the
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i ssuing judge deterni nes necessary to achi eve the purposes for

which it was granted. No extension shall be granted for nore than

thirty days.

(6) The unmanned aerial vehicle is being used to collect

i nformati on and none of the information acquired through the

operation of the unmanned aerial vehicle and no evi dence derived

fromsuch operation is to be received in evidence in any trial,

hearing, or other proceeding in or before any court., grand jury,

departnent, officer, agency. regulatory body. |legislative

comm ttee, or other authority of this state or a political

subdi vision of this state, or is to be used for any intelligence

pur pose.

(B) When an unmanned aerial vehicle is used in any of the

ci rcunstances described in division (A of this section, it shal

be operated in a manner to collect data only on the person who is

the target of the unmanned aerial vehicle and shall avoid data

collection on individuals, hones, or areas other than the target.

(G No data collected through operation of an unmanned aeri al

vehicle on an individual, hone, or area other than the target

person who justified deploynent of the vehicle shall be used.

copied, or disclosed for any purpose. Such data shall be del eted

and overwitten as soon as possible, and in no event |ater than

twenty-four hours after collection. Neither facial recognition nor

ot her bionetric matching technol ogy shall be used on nontarget

data coll ected by an unmanned aeri al vehicle.

Sec. 4561.55. (A) When an enpl oyee applies to a court for a

warrant or order under section 4561.54 of the Revised Code, the

enpl oyee may include in the application a request for an order

del aying any notification of the warrant or order that is required

under the Revised Code or Criminal Rule 41. The court shall issue

the order of delay for a period not to exceed ninety days if the
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court determnes that there is reason to believe that notification

of the existence of the warrant or order may have an adverse

result described in division (B) of this section.

(B) For purposes of division (A) of this section, an adverse

result is any of the foll ow ng:

(1) The life or physical safety of an individual may becone

endanger ed;:

(2) An individual may flee this state to avoid prosecution;

(3) Evidence may be destroyed or tanpered with;

(4) Potential w tnesses may be intin dated;

(5) O her circunstances nay ari se or _events may occur that

ot herwi se seriously jeopardize an investigation or unduly delay a

trial

(G After an initial order delaying notification of a warrant

or _order issued under division (A) of this section, the court nay

order one or nore extensions of the delay of up to ninety days

each upon application by an enpl oyee.

(D) Upon expiration of the period of delay of notification,

the applicabl e enpl oyee shall serve upon. or deliver by reqgistered

or first-class mail to, each person about whominformation was

collected by the unnanned aerial vehicle a copy of the warrant or

order together with notice that does both of the follow ng:

(1) States with reasonable specificity the nature of the | aw

enf orcenent i nquiry;

(2) Inforns the person or persons about whom infornmation was

so collected of all of the foll ow ng:

(a) That notification to such person was del ayed:;

(b) The nane of the court that issued the order del ayi ng

notification;
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(c) That section 4561.55 of the Revised Code pernmitted the
del ay.

Sec. 4561.56. Wien an enpl oyee operates an unmanned aeri al

vehicle, none of the information acquired from such operation and

no evidence derived from such operation shall be received in

evidence in any trial. hearing. or other proceeding in or before

any court, grand jury, departnent, officer, agency. requlatory

body, leqgislative conmttee, or other authority of this state or a

political subdivision if the information is obtained in violation

of sections 4561.51 to 4561.59 of the Revised Code or the

di sclosure of that information would be in violation of sections
4561.51 to 4561.59 of the Revised Code.

Sec. 4561.57. No unnmanned aerial vehicle shall be equi pped

with any weapon of any Kind.

Sec. 4561.58. (A) Any person who is injured in any nmanner due

to a violation of sections 4561.51 to 4561.56 of the Revi sed Code

nmay file an action with the appropriate court of conmobn pleas.

(B) If a court or departnent or agency of this state

determ nes that an enployvee of this state has violated any
provi sion of sections 4561.51 to 4561.56 of the Revi sed Code and

the court or departnent or agency finds that the enpl oyee acted

willfully or intentionally with respect to the violation, the

departnment or agency. upon receipt of a true and correct copy of

the decision and findings of the court or upon a witten

determ nation of such decision and findings by the departnent or

agency, shall initiate pronptly a proceeding to determ ne whet her

di sciplinary action agai nst the enpl oyee by the departnent or

agency i s warranted. The head of the departnent or agency that

enpl oys the enpl oyee shall deterni ne whether or not disciplinary
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action is warranted, and upon such determ nation shall notify the

i nspector general and provide the inspector general with the

reasons for such determ nation

Sec. 4561.59. (A Not later than the | ast day of June of each

vear, any departnent or agency of this state or of any politica

subdi vi sion that operated or had operated on its behalf an

unmanned aerial vehicle during the i mediately precedi ng twelve

nont hs shall report to the general assenbly, and nake public on

its web site, all of the follow ng informtion

(1) The nunber of tinmes an unmanned aerial vehicle was used,

organi zed by the types of incidents and the types of justification

for depl oynent:

(2) The nunber of crininal investigations that were ai ded by

the use of unmanned aerial vehicles, including a description of

how t he unmanned aerial vehicle was of assistance to each

i nvestigation;

(3) The nunber of tinmes unnmanned aerial vehicles were used

for reasons other than crimnal investiogations, including a

description of how the unmanned aeri al vehicle was of assi stance

in each instance;

(4) The frequency and type of data collected on individuals

or areas other than tarqgets:;

(5) The total cost to the departnent, agency., or politica

subdi vi sion of its unmanned aerial vehicl e program

(B) Not later than the |l ast day of January of each year., any

judge who issued an order or an extension of an order under
sections 4561.51 to 4561.59 of the Revised Code that expired

during the preceding cal endar vear, or who deni ed i ssuance of such

an _order or extension during that vear, shall submt to the

attorney general a report that contains all of the foll ow ng:
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(1) The fact that an order or extension was applied for;

(2) The kind of order or extension that was applied for;

(3) The fact that the order or extension was granted as

applied for, was nodified. or was deni ed:

(4) The period of unmanned aerial vehicle use authorized by

the order, and the nunber and duration of any extensions of the

order that were issued:

(5) The offense specified in the order or application, or

ext ensi on of an order;

(6) The nane of the enployee who nade the application and the

nane of the person who authorized the application.

(Q) (1) Not later than the | ast day of June of each year., the

attorney general shall conpile a report that contains all of the

foll ow ng:

(a) The information described in divisions (B)Y(1) to (6) of

this section with respect to each application for an order or

ext ensi on nade during the precedi ng cal endar year;

(b) A general description of the information gathered under

such orders or extensions, including all of the foll ow ng:

(i) The approxi mate nature and frequency of incrimnating

conduct gat her ed:

(ii) The approxinate nunber of persons upon whom i nformation

was gat her ed:;

(iii) The approxi mate nature, anount, and cost of the

nanpower _and ot her resources used in the collection.

(c) The nunber of arrests resulting frominformation gathered

and the offenses for which arrests were nmade;

(d) The nunber of trials resulting fromsuch informtion;

(e) The nunber of notions to suppress made with respect to
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such i nformation, and the nunber granted or denied;

(f) The nunber of convictions resulting fromsuch information

and the offenses for which the convictions were obtained;

(g) A general assessnent of the inportance of the

inf ormation;

(h) A summary and analysis of the data described in divisions

(B)(1) to (6) and (O (1)(a) to (g) of this section.

(2) Not later than the | ast day of June of each vear., the

attorney general shall transnit to the general assenbly and post

on the web site of the attorney general the report described in

division (O (1) of this section.

Sec. 4561.60. The operation of an unmanned aerial vehicle by

a private person or entity is subject to all applicable crimnnal

laws and civil causes of action of this state.
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