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Representatives Smith, Sprague

Cosponsors: Representatives Wachtmann, Brown, Sears, Adams, R.,
Anielski, Antonio, Baker, Bishoff, Blessing, Boose, Buchy, Budish, Burkley,
Butler, Conditt, Derickson, Dovilla, Driehaus, Duffey, Fedor, Gerberry, Green,
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McClain, Milkovich, O'Brien, Patterson, Pelanda, Reece, Rogers, Ruhl,

Sheehy, Stinziano, Terhar, Thompson, Winburn Speaker Batchelder

A BILL

To anend sections 4729.291, 4729.541, and 4729.99 and
to enact section 4731.056 of the Revised Code to
establish requirements regardi ng controll ed
subst ances cont ai ni ng buprenor phi ne used for the

pur pose of treating drug dependence or addiction.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4729.291, 4729.541, and 4729.99 be
amended and section 4731. 056 of the Revised Code be enacted to

read as foll ows:

Sec. 4729.291. (A) Wien a licensed health professional
aut hori zed to prescribe drugs personally furnishes drugs to a
patient pursuant to division (B) of section 4729.29 of the Revised
Code, the prescriber shall ensure that the drugs are | abel ed and

packaged in accordance with state and federal drug |laws and any
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rul es and regul ati ons adopted pursuant to those |aws. Records of
purchase and di sposition of all drugs personally furnished to
patients shall be maintained by the prescriber in accordance with
state and federal drug statutes and any rul es adopted pursuant to

t hose st at utes.

(B) Wien personally furnishing to a patient RU 486
(m fepristone), a prescriber is subject to section 2919.123 of the
Revi sed Code. A prescription for RU-486 (nifepristone) shall be in
witing and in accordance with section 2919.123 of the Revised
Code.

(O (1) Except as provided in division (D) of this section, a
no prescriber may—hot shall do either of the follow ng:

(a) I'n any thirty-day period, personally furnish to or for
patients, taken as a whole, controlled substances in an anmpunt

that exceeds a total of two thousand five hundred dosage units;

(b) In any seventy-two-hour period, personally furnish to or
for a patient an ampunt of a controlled substance that exceeds the
anount necessary for the patient's use in a seventy-two-hour

peri od.

(2) The state board of pharmacy may inpose a fine of not nore
than five thousand dollars on a prescriber who fails to conply
with the linmts established under division (C (1) of this section.
A separate fine may be inposed for each instance of failing to
comply with the limts. In inposing the fine, the board' s actions
shall be taken in accordance with Chapter 119. of the Revised
Code.

(D)(1) None of the follow ng shall be counted in determning
whet her the anmounts specified in division (C (1) of this section

have been exceeded:

(a) Methadone provided to patients for the purpose of

treating drug dependence or addiction, if the prescriber nmeets the

Page 2

14
15
16
17
18

19
20
21
22
23

24
25

26
27
28

29
30
31
32

33
34
35
36
37
38
39

40
41
42

43
44



Am. Sub. H. B. No. 378
CORRECTED VERSION

conditions specified in 21 C F. R 1306.07;

(b) Buprenorphine provided to patients for the purpose of

treating drug dependence or addicti on—f—the preseriberis—exenpt
: . . PN : I I :
admnistration as part of an opioid treatnment programthat is the

subject of a current, valid certification fromthe substance abuse

and nental health services adnm nistration of the United States

departnment of health and hunman services pursuant to 2% 42 C F. R
130428 8.11 and distributes both buprenorphi ne and net hadone;

(c) Controlled substances provided to research subjects by a
facility conducting clinical research in studies approved by a
hospital -based institutional review board or an institutiona
revi ew board accredited by the association for the accreditation

of human research protection prograrns.

(2) Division (C(1) of this section does not apply to a

prescriber who is a veterinarian.

Sec. 4729.541. (A) Except as provided in divisions (B) and
(O of this section, a business entity described in division
(B)(1)(j) or (k) of section 4729.51 of the Revised Code may
possess, have custody or control of, and distribute the dangerous
drugs in category |, category Il, and category Il1l, as defined in
section 4729.54 of the Revised Code, without holding a term na

di stributor of dangerous drugs |icense issued under that section

(B) If a business entity described in division (B)(1)(j) or
(k) of section 4729.51 of the Revised Code is a pain managenent
clinic or is operating a pain managenent clinic, the entity shal
hold a license as a term nal distributor of dangerous drugs with a
pai n managenent clinic classification issued under section
4729. 552 of the Revised Code.

(C Beginning April 1, 2015, a business entity described in
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division (B)(1)(j) or (k) of section 4729.51 of the Revised Code
shall hold a license as a termnal distributor of dangerous drugs

in order to possess, have custody or control of, and distribute

dangerous either of the foll ow ng:

(1) Dangerous drugs that are conpounded or used for the

pur pose of conpoundi ng;

(2) Controlled substances containing buprenorphine that are

used for the purpose of treating drug dependence or addiction.

Sec. 4729.99. (A) Woever violates section 4729.16, division
(A) or (B) of section 4729.38, or section 4729.57 of the Revised
Code is guilty of a m nor m sdeneanor. Each day's violation

constitutes a separate offense.

(B) Whoever violates section 4729.27, 4729.28, or 4729. 36 of
the Revised Code is guilty of a nmisdeneanor of the third degree.
Each day's violation constitutes a separate offense. If the
of fender previously has been convicted of or pleaded guilty to a
violation of this chapter, that person is guilty of a m sdemeanor

of the second degree.

(C) Whoever violates section 4729.32, 4729.33, or 4729. 34 of

the Revised Code is guilty of a m sdemeanor

(D) Whoever violates division (A, (B, (D, or (E) of
section 4729.51 of the Revised Code is guilty of a misdeneanor of

the first degree.

(E) (1) Whoever violates section 4729.37, division (C(2) of
section 4729.51, division (J) of section 4729.54, or section
4729.61 of the Revised Code is guilty of a felony of the fifth
degree. If the offender previously has been convicted of or
pl eaded guilty to a violation of this chapter or a violation of
Chapter 2925. or 3719. of the Revised Code, that person is guilty

of a felony of the fourth degree.
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(2) If an offender is convicted of or pleads guilty to a
violation of section 4729.37, division (C of section 4729.51
division (J) of section 4729.54, or section 4729.61 of the Revised
Code, if the violation involves the sale, offer to sell, or
possession of a schedule I or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender, as defined in section 2929.01 of the
Revi sed Code, and is guilty of a specification of the type
described in section 2941. 1410 of the Revised Code, the court, in
lieu of the prison termauthorized or required by division (E)(1)
of this section and sections 2929. 13 and 2929. 14 of the Revised
Code and in addition to any other sanction inposed for the offense
under sections 2929.11 to 2929.18 of the Revised Code, shall
i mpose upon the offender, in accordance with division (B)(3) of
section 2929.14 of the Revised Code, the mandatory prison term

specified in that division.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay any fine inposed
for a violation of section 4729.37, division (C) of section
4729.51, division (J) of section 4729.54, or section 4729.61 of
the Revised Code pursuant to division (A of section 2929.18 of
the Revised Code in accordance with and subject to the
requi rements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine as

specified in division (F) of section 2925.03 of the Revised Code.

(F) Wioever violates section 4729.531 of the Revised Code or
any rul e adopted thereunder or section 4729.532 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(G Woever violates division (C (1) of section 4729.51 of
the Revised Code is guilty of a felony of the fourth degree. |f

the of fender has previously been convicted of or pleaded guilty to
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a violation of this chapter, or of a violation of Chapter 2925. or
3719. of the Revised Code, that person is guilty of a felony of
the third degree.

(H) Whoever violates division (C(3) of section 4729.51 of
the Revised Code is guilty of a m sdemeanor of the first degree.
If the of fender has previously been convicted of or pleaded guilty
to a violation of this chapter, or of a violation of Chapter 2925.
or 3719. of the Revised Code, that person is guilty of a felony of
the fifth degree.

(1)(1) Whoever violates division (B) of section 4729.42 of
the Revised Code is guilty of unauthorized pharmacy-related drug
conduct. Except as otherw se provided in this section,
unaut hori zed pharmacy-rel ated drug conduct is a m sdeneanor of the
second degree. |f the offender previously has been convicted of or
pl eaded guilty to a violation of division (B), (C, (D, or (E) of
that section, unauthorized pharnmacy-rel ated drug conduct is a
n sdenmeanor of the first degree on a second offense and a fel ony

of the fifth degree on a third or subsequent offense.

(2) Whoever violates division (C) or (D) of section 4729.42
of the Revised Code is guilty of permtting unauthorized
phar macy-rel ated drug conduct. Except as otherw se provided in
this section, permtting unauthorized pharmacy-rel ated drug
conduct is a misdeneanor of the second degree. |f the offender
previously has been convicted of or pleaded guilty to a violation
of division (B), (C, (D), or (E) of that section, permtting
unaut hori zed pharnmacy-rel ated drug conduct is a m sdeneanor of the
first degree on a second offense and a felony of the fifth degree

on a third or subsequent offense.

(3) Whoever violates division (E) of section 4729.42 of the
Revi sed Code is guilty of the offense of falsification under
section 2921.13 of the Revised Code. In addition to any other

sanction inmposed for the violation, the offender is forever
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di squalified fromengaging in any activity specified in division
(B)(1), (2), or (3) of section 4729.42 of the Revised Code and
fromperfornming any function as a health care professional or
health care worker. As used in this division, "health care

prof essional" and "health care worker" have the same meani ngs as
in section 2305.234 of the Revised Code.

(4) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code or any other provision of |aw that governs the
distribution of fines, the clerk of the court shall pay any fine
i mposed pursuant to division (1)(1), (2), or (3) of this section
to the state board of pharnmacy if the board has adopted a witten
internal control policy under division (F)(2) of section 2925.03
of the Revised Code that addresses fine noneys that it receives
under Chapter 2925. of the Revised Code and if the policy also
addresses fine noneys paid under this division. The state board of
pharnmacy shall use the fines so paid in accordance with the
witten internal control policy to subsidize the board' s |aw

enforcenment efforts that pertain to drug of fenses.

(J) (1) Whoever violates division (A)(1) of section 4729.86 of
the Revised Code is guilty of a m sdenmeanor of the third degree.
If the of fender has previously been convicted of or pleaded guilty
to a violation of division (A (1), (2), or (3) of section 4729. 86
of the Revised Code, that person is guilty of a nisdeneanor of the

first degree.

(2) Whoever violates division (A)(2) of section 4729.86 of
the Revised Code is guilty of a m sdemeanor of the first degree.
If the of fender has previously been convicted of or pleaded guilty
to a violation of division (A (1), (2), or (3) of section 4729. 86
of the Revised Code, that person is guilty of a felony of the
fifth degree.

(3) Whoever violates division (A (3) of section 4729.86 of
the Revised Code is guilty of a felony of the fifth degree. If the
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of fender has previously been convicted of or pleaded guilty to a
violation of division (A (1), (2), or (3) of section 4729.86 of
the Revised Code, that person is guilty of a felony of the fourth

degree.

(K) A person who violates division (C of section 4729.552 of
the Revised Code is guilty of a m sdeneanor of the first degree.
If the person previously has been convicted of or pleaded guilty
to a violation of division (C of section 4729.552 of the Revised

Code, that person is guilty of a felony of the fifth degree.

(L) A person who violates division (€ of section 4729.291 of

the Revised Code is quilty of a m sdeneanor of the first degree.

If the person previously has been convicted of or pleaded quilty

to a violation of division (C) of section 4729.291 of the Revised

Code, that person is quilty of a felony of the fifth deqgree.

Sec. 4731.056. (A) As used in this section:

(1) "Controll ed substance," "schedule I11," "schedule |V,"

and "schedul e V' have the sane neanings as in section 3719.01 of
the Revi sed Code.

(2) "Physician" neans an individual authorized by this

chapter to practice nedicine and surgery or_ osteopathic nedicine

and surgery.

(B) The state nedical board shall adopt rules in accordance

with Chapter 119. of the Revised Code that establish standards and

procedures to be followed by physicians in the use of controlled

substances in schedule 111, 1V, or Vto treat opioid dependence or

addi ction. The board may limt the application of the rules to

treat nent provided through an office-based practice or other

practice type or location specified by the board.

Section 2. That existing sections 4729.291, 4729.541, and
4729. 99 of the Revised Code are hereby repeal ed.
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