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A B I L L

To amend section 2901.12 and to enact sections

1901.028, 1907.04, 2301.04, 2305.2310, and 2501.20

of the Revised Code to provide civil immunity for

architects, contractors, engineers, surveyors, and

tradespersons providing volunteer services during

a declared emergency and to provide for the

continued orderly operation of the courts in case

of a disaster, civil disorder, or other

extraordinary circumstance.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2901.12 be amended and sections

1901.028, 1907.04, 2301.04, 2305.2310, and 2501.20 of the Revised

Code be enacted to read as follows:
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Sec. 1901.028. (A) In the event of a natural or man-made

disaster, civil disorder, or any extraordinary circumstance that
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interrupts or threatens to interrupt the orderly operation of a

municipal court within the territorial jurisdiction of the court,

the administrative judge of the court may issue an order

authorizing the court to operate at a temporary location inside or

outside the territorial jurisdiction of the court. The order shall

identify the temporary location at which the court shall operate

and the date on which operations shall commence at the temporary

location. The court shall operate at the temporary location until

the administrative judge withdraws, cancels, or rescinds the

order.
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(B) The authority of an administrative judge of a municipal

court to issue an order authorizing the court to operate at a

temporary location pursuant to division (A) of this section is

independent of and shall not be conditioned upon a declaration of

a judicial emergency issued by the chief justice of the supreme

court pursuant to Rule 14 of the Rules of Superintendence for the

Courts of Ohio.
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(C) For the period during which a municipal court operates in

a temporary location pursuant to division (A) of this section, the

court shall continue to have the territorial jurisdiction set

forth in section 1901.02 of the Revised Code and the court shall

have jurisdiction to hear actions and conduct proceedings the same

as if the court were operating within that territorial

jurisdiction.
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(D) As soon as practicable following issuance of an order

pursuant to division (A) of this section, both of the following

shall occur:
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(1) The administrative judge of the municipal court shall

provide notice and a copy of the order by regular or electronic

mail to all of the following:
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(a) The chief justice and administrative director of the 45
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supreme court; 46

(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the temporary location, including the site of the temporary

location and the date on which operations shall commence at the

temporary location.
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(E) As soon as practicable following the withdrawal,

cancellation, or rescission of an order issued pursuant to

division (A) of this section, each of the following shall occur:
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(1) The administrative judge of the municipal court shall

provide notice by regular or electronic mail to all of the

following:
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(a) The chief justice and administrative director of the

supreme court;
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(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the permanent location of the court, including the site of the

permanent location and the date on which operations shall commence

at the permanent location.
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Sec. 1907.04. (A) In the event of a natural or man-made

disaster, civil disorder, or any extraordinary circumstance that

interrupts or threatens to interrupt the orderly operation of a

county court within the territorial jurisdiction of the court, the

administrative judge of the court may issue an order authorizing

the court to operate at a temporary location inside or outside the

territorial jurisdiction of the court. The order shall identify

the temporary location at which the court shall operate and the

date on which operations shall commence at the temporary location.

The court shall operate at the temporary location until the

administrative judge withdraws, cancels, or rescinds the order.
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(B) The authority of an administrative judge of a county

court to issue an order authorizing the court to operate at a

temporary location pursuant to division (A) of this section is

independent of and shall not be conditioned upon a declaration of

a judicial emergency issued by the chief justice of the supreme

court pursuant to Rule 14 of the Rules of Superintendence for the

Courts of Ohio.
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(C) For the period during which a county court operates in a

temporary location pursuant to division (A) of this section, the

court shall continue to have the territorial jurisdiction set

forth in section 1907.01 of the Revised Code and the court shall

have jurisdiction to hear actions and conduct proceedings the same

as if the court were operating within that territorial

jurisdiction.
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(D) As soon as practicable following issuance of an order

pursuant to division (A) of this section, both of the following

shall occur:
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(1) The administrative judge of the county court shall

provide notice and a copy of the order by regular or electronic

mail to all of the following:
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(a) The chief justice and administrative director of the

supreme court;
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(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the temporary location, including the site of the temporary

location and the date on which operations shall commence at the

temporary location.
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(E) As soon as practicable following the withdrawal,

cancellation, or rescission of an order issued pursuant to

division (A) of this section, each of the following shall occur:
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(1) The administrative judge of the county court shall

provide notice by regular or electronic mail to all of the

following:
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(a) The chief justice and administrative director of the

supreme court;

124

125

(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the permanent location of the court, including the site of the

permanent location and the date on which operations shall commence

at the permanent location.
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Sec. 2301.04. (A) In the event of a natural or man-made

disaster, civil disorder, or any extraordinary circumstance that

interrupts or threatens to interrupt the orderly operation of a

division of a court of common pleas within the territorial

jurisdiction of the division, the administrative judge of the

division may issue an order authorizing the division to operate at

a temporary location inside or outside the territorial

jurisdiction of the division. The order shall identify the

temporary location at which the division shall operate and the

date on which operations shall commence at the temporary location.

The division shall operate at the temporary location until the

administrative judge withdraws, cancels, or rescinds the order.

136

137

138

139

140

141

142

143

144

145

146

147

(B) The authority of an administrative judge of a division of

a court of common pleas to issue an order authorizing the division

to operate at a temporary location pursuant to division (A) of

this section is independent of and shall not be conditioned upon a

declaration of a judicial emergency issued by the chief justice of

the supreme court pursuant to Rule 14 of the Rules of

Superintendence for the Courts of Ohio.
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(C) For the period during which a division of a court of

common pleas operates in a temporary location pursuant to division

(A) of this section, the division shall continue to have the

territorial jurisdiction set forth in section 2301.01 of the

Revised Code and the court shall have jurisdiction to hear actions

and conduct proceedings the same as if the division were operating

within that territorial jurisdiction.
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(D) As soon as practicable following issuance of an order

pursuant to division (A) of this section, both of the following

shall occur:
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(1) The administrative judge of the division of the court of

common pleas shall provide notice and a copy of the order by
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regular or electronic mail to all of the following: 167

(a) The chief justice and administrative director of the

supreme court;
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(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the division operates and maintains a web site, the

web site shall provide notification of the operation of the

division at the temporary location, including the site of the

temporary location and the date on which operations shall commence

at the temporary location.
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(E) As soon as practicable following the withdrawal,

cancellation, or rescission of an order issued pursuant to

division (A) of this section, each of the following shall occur:
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(1) The administrative judge of the division of the court of

common pleas shall provide notice by regular or electronic mail to

all of the following:
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(a) The chief justice and administrative director of the

supreme court;
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(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.

190

191

192

(2) If the division operates and maintains a web site, the

web site shall provide notification of the operation of the

division at the permanent location of the division, including the

site of the permanent location and the date on which operations
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shall commence at the permanent location. 197

Sec. 2305.2310. (A) A volunteer who is an architect,

contractor, engineer, surveyor, or tradesperson shall not be

liable in damages in a civil action for any injury, loss to person

or property, or wrongful death related to the volunteer's acts,

errors, or omissions in the performance of any professional

services or construction services for any structure, building,

piping, or other engineered system, either publicly or privately

owned.
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(B)(1) The immunity provided in this section shall only apply

to professional services or construction services provided during

a declared emergency and to professional services or construction

services provided not more than ninety days after the end of the

period of the declared emergency.
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(2) If the governor, under the governor's emergency executive

powers, extends the period of declared emergency, the immunity

provided under this section shall apply to services provided not

more than ninety days after the end of the extended period of

emergency.
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(C) Nothing in this section shall provide immunity for

wanton, willful, or intentional misconduct.
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(D) As used in this section: 218

(1) "Architect" means an individual who is certified as an

architect under Chapter 4703. of the Revised Code.

219
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(2) "Building inspection official" means any appointed or

elected federal, state, or local official with overall executive

responsibility for coordinating building inspections in the

jurisdiction in which a declared emergency has occurred.
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(3) "Construction services" includes any construction,

improvement, renovation, repair, or maintenance performed by a
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contractor or tradesperson. "Construction services" does not

include services provided by an individual who is not qualified to

provide such services.
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(4) "Contractor" has the same meaning as section 4740.01 of

the Revised Code.
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(5) "Engineer" means an individual registered as a

professional engineer under Chapter 4733. of the Revised Code.
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(6) "Law enforcement official" means an appointed or elected

federal, state, or local official responsible for coordinating law

enforcement in the jurisdiction in which a declared emergency has

occurred.
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(7) "Professional services" means architectural, engineering,

or surveying services provided by an architect, engineer, or

surveyor, respectively. "Professional services" does not include

services provided by an individual who is not qualified to provide

such services.
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(8) "Public official" means any elected federal, state, or

local official with overall executive responsibility in the

jurisdiction in which a declared emergency has occurred.

243

244

245

(9) "Public safety official" means any appointed or elected

official with overall executive responsibility to coordinate

public safety in the jurisdiction in which a declared emergency

has occurred.
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(10) "Surveyor" means an individual who is registered as a

professional surveyor under Chapter 4733. of the Revised Code.
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(11) "Tradesperson" has the same meaning as in section

4740.01 of the Revised Code.
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(12) "Volunteer" means an individual who, at the request of,

or with the approval of, a national, state, or local public

official, law enforcement official, public safety official, or

254

255

256

Sub. H. B. No. 379 Page 9
As Reported by the Senate Civil Justice Committee



building inspection official acting in an official capacity,

voluntarily, without compensation, provides professional services

or construction services without a written contract in relation to

a declared national, state, or local emergency caused by a major

earthquake, hurricane, tornado, fire, explosion, collapse, or

other catastrophic event.
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Sec. 2501.20. (A) In the event of a natural or man-made

disaster, civil disorder, or any extraordinary circumstance that

interrupts or threatens to interrupt the orderly operation of a

court of appeals within the territorial jurisdiction of the court,

the administrative judge of the court may issue an order

authorizing the court to operate at a temporary location inside or

outside the territorial jurisdiction of the court. The order shall

identify the temporary location at which the court shall operate

and the date on which operations shall commence at the temporary

location. The court shall operate at the temporary location until

the administrative judge withdraws, cancels, or rescinds the

order.
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(B) The authority of an administrative judge of a court of

appeals to issue an order authorizing the court to operate at a

temporary location pursuant to division (A) of this section is

independent of and shall not be conditioned upon a declaration of

a judicial emergency issued by the chief justice of the supreme

court pursuant to Rule 14 of the Rules of Superintendence for the

Courts of Ohio.
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(C) For the period during which a court of appeals operates

in a temporary location pursuant to division (A) of this section,

the court shall continue to have the territorial jurisdiction set

forth in section 2501.01 of the Revised Code and the court shall

have jurisdiction to hear actions and conduct proceedings the same

as if the court were operating within that territorial
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jurisdiction. 288

(D) As soon as practicable following issuance of an order

pursuant to division (A) of this section, both of the following

shall occur:
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(1) The administrative judge of the court of appeals shall

provide notice and a copy of the order by regular or electronic

mail to all of the following:

292

293
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(a) The chief justice and administrative director of the

supreme court;

295

296

(b) The legislative authorities of the local funding

authorities of the court;

297
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(c) All appropriate law enforcement agencies, prosecuting

authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the temporary location, including the site of the temporary

location and the date on which operations shall commence at the

temporary location.
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(E) As soon as practicable following the withdrawal,

cancellation, or rescission of an order issued pursuant to

division (A) of this section, each of the following shall occur:
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(1) The administrative judge of the court of appeals shall

provide notice by regular or electronic mail to all of the

following:
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(a) The chief justice and administrative director of the

supreme court;
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(b) The legislative authorities of the local funding

authorities of the court;
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(c) All appropriate law enforcement agencies, prosecuting 317
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authorities, public defender agencies, and local bar associations

within the territorial jurisdiction of the court.
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(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the permanent location of the court, including the site of the

permanent location and the date on which operations shall commence

at the permanent location.
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Sec. 2901.12. (A) The trial of a criminal case in this state

shall be held in a court having jurisdiction of the subject

matter, and, except in cases of emergency under section 1901.028,

1907.04, 2301.04, or 2501.20 of the Revised Code, in the territory

of which the offense or any element of the offense was committed.
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(B) When the offense or any element of the offense was

committed in an aircraft, motor vehicle, train, watercraft, or

other vehicle, in transit, and it cannot reasonably be determined

in which jurisdiction the offense was committed, the offender may

be tried in any jurisdiction through which the aircraft, motor

vehicle, train, watercraft, or other vehicle passed.
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(C) When the offense involved the unlawful taking or

receiving of property or the unlawful taking or enticing of

another, the offender may be tried in any jurisdiction from which

or into which the property or victim was taken, received, or

enticed.
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340

(D) When the offense is conspiracy, attempt, or complicity

cognizable under division (A)(2) of section 2901.11 of the Revised

Code, the offender may be tried in any jurisdiction in which the

conspiracy, attempt, complicity, or any of its elements occurred.

If an offense resulted outside this state from the conspiracy,

attempt, or complicity, that resulting offense also may be tried

in any jurisdiction in which the conspiracy, attempt, complicity,

or any of the elements of the conspiracy, attempt, or complicity
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occurred. 349

(E) When the offense is conspiracy or attempt cognizable

under division (A)(3) of section 2901.11 of the Revised Code, the

offender may be tried in any jurisdiction in which the offense

that was the object of the conspiracy or attempt, or any element

of that offense, was intended to or could have taken place. When

the offense is complicity cognizable under division (A)(3) of

section 2901.11 of the Revised Code, the offender may be tried in

any jurisdiction in which the principal offender may be tried.
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(F) When an offense is considered to have been committed in

this state while the offender was out of this state, and the

jurisdiction in this state in which the offense or any material

element of the offense was committed is not reasonably

ascertainable, the offender may be tried in any jurisdiction in

which the offense or element reasonably could have been committed.
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359
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(G) When it appears beyond a reasonable doubt that an offense

or any element of an offense was committed in any of two or more

jurisdictions, but it cannot reasonably be determined in which

jurisdiction the offense or element was committed, the offender

may be tried in any of those jurisdictions.
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(H) When an offender, as part of a course of criminal

conduct, commits offenses in different jurisdictions, the offender

may be tried for all of those offenses in any jurisdiction in

which one of those offenses or any element of one of those

offenses occurred. Without limitation on the evidence that may be

used to establish the course of criminal conduct, any of the

following is prima-facie evidence of a course of criminal conduct:
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(1) The offenses involved the same victim, or victims of the

same type or from the same group.
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(2) The offenses were committed by the offender in the

offender's same employment, or capacity, or relationship to
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another. 380

(3) The offenses were committed as part of the same

transaction or chain of events, or in furtherance of the same

purpose or objective.
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(4) The offenses were committed in furtherance of the same

conspiracy.
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(5) The offenses involved the same or a similar modus

operandi.
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(6) The offenses were committed along the offender's line of

travel in this state, regardless of the offender's point of origin

or destination.
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389
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(I)(1) When the offense involves a computer, computer system,

computer network, telecommunication, telecommunications device,

telecommunications service, or information service, the offender

may be tried in any jurisdiction containing any location of the

computer, computer system, or computer network of the victim of

the offense, in any jurisdiction from which or into which, as part

of the offense, any writing, data, or image is disseminated or

transmitted by means of a computer, computer system, computer

network, telecommunication, telecommunications device,

telecommunications service, or information service, or in any

jurisdiction in which the alleged offender commits any activity

that is an essential part of the offense.
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(2) As used in this section, "computer," "computer system,"

"computer network," "information service," "telecommunication,"

"telecommunications device," "telecommunications service," "data,"

and "writing" have the same meanings as in section 2913.01 of the

Revised Code.
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(J) When the offense involves the death of a person, and it

cannot reasonably be determined in which jurisdiction the offense

was committed, the offender may be tried in the jurisdiction in
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which the dead person's body or any part of the dead person's body

was found.

411

412

(K) Notwithstanding any other requirement for the place of

trial, venue may be changed, upon motion of the prosecution, the

defense, or the court, to any court having jurisdiction of the

subject matter outside the county in which trial otherwise would

be held, when it appears that a fair and impartial trial cannot be

held in the jurisdiction in which trial otherwise would be held,

or when it appears that trial should be held in another

jurisdiction for the convenience of the parties and in the

interests of justice.
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Section 2. That existing section 2901.12 of the Revised Code

is hereby repealed.
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