As Reported by the Senate Civil Justice Committee

130th General Assembly
Regular Session Sub. H. B. No. 379
2013-2014

Representatives Blessing, Landis

Cosponsors: Representatives Adams, J., Becker, Butler, Grossman, Hackett,
Scherer, Sprague, Young, Conditt, DeVitis, Adams, R., Amstutz, Anielski,
Baker, Beck, Brenner, Brown, Buchy, Burkley, Damschroder, Green, Hall,

Johnson, McClain, Milkovich, Perales, Ruhl, Terhar, Wachtmann
Speaker Batchelder

Senator Coley

A BILL

To anend section 2901.12 and to enact sections
1901. 028, 1907.04, 2301.04, 2305.2310, and 2501. 20
of the Revised Code to provide civil imunity for
architects, contractors, engineers, surveyors, and
t radespersons providi ng vol unteer services during
a decl ared energency and to provide for the
conti nued orderly operation of the courts in case
of a disaster, civil disorder, or other

extraordi nary circunstance

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2901.12 be anended and secti ons
1901. 028, 1907. 04, 2301.04, 2305.2310, and 2501.20 of the Revised

Code be enacted to read as fol |l ows:

Sec. 1901.028. (A) In the event of a natural or nman-nade

disaster, civil disorder. or any extraordinary circunstance that
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interrupts or threatens to interrupt the orderly operation of a

nuni ci pal court within the territorial jurisdiction of the court,

the adm nistrative judge of the court nmay issue an order

authorizing the court to operate at a tenporary location inside or

outside the territorial jurisdiction of the court. The order shal

identify the tenporary |ocation at which the court shall operate

and the date on which operations shall comence at the tenporary

| ocation. The court shall operate at the tenporary | ocation unti

the adm nistrative judge w thdraws, cancels, or rescinds the

or der.

(B) The authority of an adninistrative judge of a nunici pal

court to issue an order authorizing the court to operate at a

tenporary | ocation pursuant to division (A of this section is

i ndependent of and shall not be conditioned upon a declaration of

a judicial enmergency issued by the chief justice of the suprene

court pursuant to Rule 14 of the Rul es of Superintendence for the
Courts of Ohio.

(C) For the period during which a nunicipal court operates in

a tenporary location pursuant to division (A) of this section, the

court shall continue to have the territorial jurisdiction set

forth in section 1901.02 of the Revised Code and the court shal

have jurisdiction to hear actions and conduct proceedi ngs the sane

as if the court were operating within that territorial

jurisdiction.

(D) As soon as practicable follow ng i ssuance of an order

pursuant to division (A) of this section, both of the follow ng

shal | occur:

(1) The adnministrative judge of the municipal court shal

provi de notice and a copy of the order by reqular or electronic

nmail to all of the foll ow nag:

(a) The chief justice and administrative director of the
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suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court;

(c) Al appropriate | aw enforcenent agencies. prosecuting

authorities, public defender agencies. and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the court operates and nmaintains a web site, the web

site shall provide notification of the operation of the court at

the tenporary location, including the site of the tenporary

|l ocation and the date on which operations shall commence at the

tenporary | ocation

(E) As soon as practicable follow ng the w thdrawal,

cancellation. or rescission of an order issued pursuant to

division (A of this section, each of the follow ng shall occur:

(1) The administrative judge of the nmunicipal court shal

provide notice by reqular or electronic mail to all of the

foll owi ng:

(a) The chief justice and adm nistrative director of the

suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court;

(c) Al appropriate | aw enforcenent agencies, prosecuting

authorities, public defender agencies, and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the permanent | ocation of the court, including the site of the

per manent | ocation and the date on which operations shall commence

at the pernanent | ocation.
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Sec. 1907.04. (A In the event of a natural or nan-nade

disaster, civil disorder. or any extraordinary circunstance that

interrupts or threatens to interrupt the orderly operation of a

county court within the territorial jurisdiction of the court, the

adm ni strative judge of the court nmay issue an order authori zing

the court to operate at a tenporary |location inside or outside the

territorial jurisdiction of the court. The order shall identify

the tenporary |location at which the court shall operate and the

date on which operations shall commence at the tenporary | ocation

The court shall operate at the tenporary location until the

adm nistrative judge withdraws., cancels, or rescinds the order.

(B) The authority of an adninistrative judge of a county

court to issue an order authorizing the court to operate at a

tenporary | ocation pursuant to division (A of this section is

i ndependent of and shall not be conditioned upon a decl aration of

a judicial enmergency issued by the chief justice of the suprene

court pursuant to Rule 14 of the Rul es of Superintendence for the
Courts of Ohio.

(C) For the period during which a county court operates in a

tenporary | ocation pursuant to division (A) of this section, the

court shall continue to have the territorial jurisdiction set
forth in section 1907.01 of the Revised Code and the court shal

have jurisdiction to hear actions and conduct proceedi ngs the sane

as if the court were operating within that territorial

jurisdiction.

(D) As soon as practicable follow ng i ssuance of an order

pursuant to division (A) of this section, both of the follow ng

shal | occur:

(1) The admnistrative judge of the county court shall

provide notice and a copy of the order by reqular or electronic

mail to all of the foll ow nag:
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(a) The chief justice and administrative director of the

suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court:

(c) Al appropriate | aw enforcenment agencies. prosecuting

authorities, public defender agencies., and | ocal bar associations

within the territorial jurisdiction of the court.

(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the tenporary location, including the site of the tenporary

|l ocation and the date on which operations shall commence at the

tenporary | ocation

(E) As soon as practicable follow ng the w thdrawal,

cancellation, or rescission of an order issued pursuant to

division (A of this section, each of the followi ng shall occur:

(1) The adninistrative judge of the county court shall

provide notice by reqular or electronic mail to all of the

fol |l owi ng:

(a) The chief justice and adninistrative director of the

suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court;

(c) Al appropriate | aw enforcenment agencies, prosecuting

authorities, public defender agencies, and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

t he pernmanent | ocation of the court, including the site of the

per manent | ocation and the date on which operations shall commence

at the permanent | ocati on.
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Sec. 2301.04. (A In the event of a natural or nan-nade

disaster, civil disorder. or any extraordinary circunstance that

interrupts or threatens to interrupt the orderly operation of a

division of a court of commpn pleas within the territoria

jurisdiction of the division, the admnistrative judge of the

division may i ssue an order authorizing the division to operate at

a tenporary location inside or outside the territorial

jurisdiction of the division. The order shall identify the

tenporary |location at which the division shall operate and the

date on which operations shall commence at the tenporary | ocation

The division shall operate at the tenporary location until the

adnm ni strative judge w thdraws, cancels., or rescinds the order

(B) The authority of an adninistrative judge of a division of

a court of commpn pleas to issue an order authorizing the division

to operate at a tenporary location pursuant to division (A of

this section is independent of and shall not be conditioned upon a

declaration of a judicial enmergency issued by the chief justice of

the suprene court pursuant to Rule 14 of the Rules of

Superintendence for the Courts of Ohio.

(C For the period during which a division of a court of

conmmon pleas operates in a tenporary |location pursuant to division

(A) of this section, the division shall continue to have the

territorial jurisdiction set forth in section 2301.01 of the

Revi sed Code and the court shall have jurisdiction to hear actions

and conduct proceedings the sane as if the division were operating

within that territorial jurisdiction

(D) As soon as practicable follow ng i ssuance of an order

pursuant to division (A) of this section, both of the foll owi ng

shal | occur:

(1) The admi nistrative judge of the division of the court of

common pl eas shall provide notice and a copy of the order by
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reqgular or electronic mail to all of the follow ng:

(a) The chief justice and administrative director of the

suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court:

(c) Al appropriate | aw enforcenent agencies, prosecuting

authorities, public defender agencies, and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the division operates and naintains a web site, the

web site shall provide notification of the operation of the

division at the tenporary location, including the site of the

tenporary location and the date on whi ch operations shall commence

at the tenporary | ocation

(E) As soon as practicable followi ng the wthdrawal,

cancellation, or rescission of an order issued pursuant to

division (A of this section, each of the followi ng shall occur:

(1) The admi nistrative judge of the division of the court of

common pleas shall provide notice by reqular or electronic mail to

all of the foll ow ng:

(a) The chief justice and adninistrative director of the

suprene _court:

(b) The leqgislative authorities of the |ocal funding

authorities of the court;

(c) Al appropriate | aw enforcenent agencies, prosecuting

authorities, public defender agencies. and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the division operates and naintains a web site, the

web site shall provide notification of the operation of the

division at the pernanent | ocation of the division, including the

site of the pernmanent | ocation and the date on whi ch operations
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shall commence at the pernanent | ocation.

Sec. 2305.2310. (A) A volunteer who is an architect,

contractor, engineer, surveyor, or tradesperson shall not be

liable in damages in a civil action for any injury, loss to person

or property, or wonoful death related to the volunteer's acts,

errors, or onissions in the perfornmance of any professional

services or construction services for any structure, building,

pi pi ng, or other enqgi neered system either publicly or privately

owned.

(BY(1) The immunity provided in this section shall only apply

to professional services or construction services provided during

a decl ared energency and to professional services or construction

services provided not nore than ninety days after the end of the

peri od of the declared energency.

(2) 1f the governor., under the governor's energency executive

powers, extends the period of declared energency, the i munity

provi ded under this section shall apply to services provided not

nore than ninety days after the end of the extended period of

energency.

(C) Nothing in this section shall provide inmmunity for

wanton, willful, or intentional m sconduct.

(D) As used in this section

(1) "Architect" neans an individual who is certified as an
archi tect under Chapter 4703. of the Revi sed Code.

(2) "Building inspection official" neans any appoi nted or

elected federal, state, or local official with overall executive

responsibility for coordinating building inspections in the

jurisdiction in which a declared energency has occurred.

(3) "Construction services" includes any construction,

i nprovenent, renovation, repair, or nmaintenance perfornmed by a
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contractor or tradesperson. "Construction services" does not

i ncl ude services provided by an individual who is not qualified to

provi de such seryvices.

(4) "Contractor" has the sane neaning as section 4740.01 of
the Revi sed Code.

(5) "Engineer" neans an individual reqgistered as a

prof essi onal engi neer _under Chapter 4733. of the Revised Code.

(6) "Law enforcenent official" neans an appoi nted or el ected

federal, state, or local official responsible for coordinating |aw

enforcenent in the jurisdiction in which a declared energency has

occurr ed.

(7) "Professional services" nmeans architectural. engineering.

or surveying services provided by an architect, engineer, or

surveyor, respectively. "Professional services" does not include

services provided by an individual who is not qualified to provide

such services.

(8) "Public official" neans any elected federal, state, or

local official with overall executive responsibility in the

jurisdiction in which a decl ared energency has occurred.

(9) "Public safety official" neans any appointed or el ected

official with overall executive responsibility to coordinate

public safety in the jurisdiction in which a declared energency

has occurr ed.

(10) "Surveyor" nmeans an individual who is reqgistered as a

pr of essi onal surveyor under Chapter 4733. of the Revised Code.

(11) "Tradesperson" has the sanme neaning as in section
4740. 01 of the Revi sed Code.

(12) "Vol unteer" neans an individual who, at the request of,

or with the approval of, a national, state, or |local public

official, |aw enforcenent official, public safety official, or
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buil di ng i nspection official acting in an official capacity,

voluntarily, w thout conpensation, provides professional services

or construction services without a witten contract in relation to

a declared national, state, or |ocal energency caused by a nmjor

eart hquake, hurricane, tornado, fire, explosion, collapse, or

ot her catastrophic event.

Sec. 2501.20. (A) In the event of a natural or nan-nmade

disaster, civil disorder. or any extraordinary circunstance that

interrupts or threatens to interrupt the orderly operation of a

court of appeals within the territorial jurisdiction of the court,

the adm nistrative judge of the court may issue an order

authorizing the court to operate at a tenporary location inside or

outside the territorial jurisdiction of the court. The order shal

identify the tenporary |ocation at which the court shall operate

and the date on which operations shall commence at the tenporary

| ocation. The court shall operate at the tenporary | ocation unti

the adm ni strative judge w thdraws, cancels, or rescinds the

order..

(B) The authority of an adnministrative judge of a court of

appeals to issue an order authorizing the court to operate at a

tenporary | ocation pursuant to division (A of this sectionis

i ndependent of and shall not be conditioned upon a decl aration of

a judicial enmergency issued by the chief justice of the suprene

court pursuant to Rule 14 of the Rules of Superintendence for the
Courts of Ohio.

(G For the period during which a court of appeals operates

in a tenporary |l ocation pursuant to division (A of this section

the court shall continue to have the territorial jurisdiction set
forth in section 2501.01 of the Revised Code and the court shal

have jurisdiction to hear actions and conduct proceedi ngs the sane

as if the court were operating within that territorial
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jurisdiction.

(D) As soon as practicable follow ng i ssuance of an order

pursuant to division (A) of this section, both of the foll ow ng

shal | occur:

(1) The administrative judge of the court of appeals shal

provi de notice and a copy of the order by reqular or electronic

nail to all of the follow nag:

(a) The chief justice and administrative director of the

suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court:

(c) Al appropriate | aw enforcenent agencies. prosecuting

authorities, public defender agencies. and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the tenporary location, including the site of the tenporary

|l ocation and the date on which operations shall commence at the

tenporary | ocation

(E) As soon as practicable follow ng the withdrawal,

cancellation, or rescission of an order issued pursuant to

division (A of this section, each of the follow ng shall occur:

(1) The administrative judge of the court of appeals shal

provide notice by reqular or electronic mail to all of the

fol |l owi ng:

(a) The chief justice and adninistrative director of the

suprene court;

(b) The leqgislative authorities of the |ocal funding

authorities of the court;

(c) Al appropriate | aw enforcenent agencies, prosecuting
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authorities, public defender agencies, and | ocal bar associ ations

within the territorial jurisdiction of the court.

(2) If the court operates and maintains a web site, the web

site shall provide notification of the operation of the court at

the permanent | ocation of the court, including the site of the

per manent | ocation and the date on which operations shall commence

at the pernmanent | ocation.

Sec. 2901.12. (A The trial of a crinmnal case in this state
shall be held in a court having jurisdiction of the subject
matter, and,__except in cases of energency under section 1901. 028,
1907.04, 2301.04, or 2501.20 of the Revised Code, in the territory

of which the offense or any el enent of the offense was conmitted.

(B) Wien the offense or any elenent of the offense was
commtted in an aircraft, notor vehicle, train, watercraft, or
other vehicle, in transit, and it cannot reasonably be deternm ned
in which jurisdiction the offense was comitted, the offender may
be tried in any jurisdiction through which the aircraft, notor

vehicle, train, watercraft, or other vehicle passed.

(C Wen the of fense involved the unlawful taking or
receiving of property or the unlawful taking or enticing of
anot her, the offender may be tried in any jurisdiction from which
or into which the property or victimwas taken, received, or

enti ced.

(D) When the offense is conspiracy, attenpt, or conplicity
cogni zabl e under division (A)(2) of section 2901.11 of the Revised
Code, the offender may be tried in any jurisdiction in which the
conspiracy, attenpt, conplicity, or any of its elenents occurred.
If an offense resulted outside this state fromthe conspiracy,
attenpt, or conplicity, that resulting offense also may be tried
in any jurisdiction in which the conspiracy, attenpt, conplicity,

or any of the elenments of the conspiracy, attenpt, or conplicity

Page 12

318
319

320
321
322
323
324

325
326
327
328
329

330
331
332
333
334
335

336
337
338
339
340

341
342
343
344
345
346
347
348



Sub. H. B. No. 379
As Reported by the Senate Civil Justice Committee

occurr ed.

(E) When the offense is conspiracy or attenpt cognizable
under division (A)(3) of section 2901.11 of the Revised Code, the
of fender may be tried in any jurisdiction in which the offense
that was the object of the conspiracy or attenpt, or any el enent
of that offense, was intended to or could have taken place. When
the offense is conplicity cogni zabl e under division (A)(3) of
section 2901.11 of the Revised Code, the offender may be tried in

any jurisdiction in which the principal offender may be tried.

(F) When an offense is considered to have been committed in
this state while the offender was out of this state, and the
jurisdiction in this state in which the offense or any materia
el ement of the offense was conmitted is not reasonably
ascertainable, the offender may be tried in any jurisdiction in

which the offense or elenent reasonably could have been conmitted.

(G Wen it appears beyond a reasonabl e doubt that an offense
or any elenent of an offense was conmitted in any of two or nore
jurisdictions, but it cannot reasonably be determined in which
jurisdiction the offense or elenment was conmitted, the offender

may be tried in any of those jurisdictions.

(H) When an offender, as part of a course of crimna
conduct, commits offenses in different jurisdictions, the offender
may be tried for all of those offenses in any jurisdiction in
whi ch one of those offenses or any el enent of one of those
of fenses occurred. Wthout linitation on the evidence that nmay be
used to establish the course of crimnal conduct, any of the

following is prima-facie evidence of a course of crimnnal conduct:

(1) The offenses involved the same victim or victins of the

sane type or fromthe sane group.

(2) The offenses were committed by the offender in the

of fender's same enpl oynent, or capacity, or relationship to
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anot her.

(3) The offenses were committed as part of the sane
transaction or chain of events, or in furtherance of the sane

pur pose or objective.

(4) The offenses were committed in furtherance of the sane

conspiracy.

(5) The offenses involved the same or a simlar nodus

operandi .

(6) The offenses were committed along the offender's |ine of
travel in this state, regardl ess of the offender's point of origin

or destination.

(1)(1) Wien the offense involves a conputer, conmputer system
comput er network, telecomunication, telecomunications device,
t el econmuni cati ons service, or infornmation service, the of fender
may be tried in any jurisdiction containing any |ocation of the
computer, conputer system or conputer network of the victim of
the offense, in any jurisdiction fromwhich or into which, as part
of the offense, any witing, data, or image is dissenm nated or
transnmitted by neans of a conputer, conputer system conputer
networ k, teleconmmuni cation, telecomunications device,
t el ecomuni cati ons service, or information service, or in any
jurisdiction in which the alleged offender conmits any activity

that is an essential part of the offense.

(2) As used in this section, "conputer," "conputer system"

n

"conputer network," "information service," "teleconmunication,"

n n

"tel ecommuni cati ons device," "tel ecomunications service," "data,"
and "writing" have the sane neanings as in section 2913.01 of the

Revi sed Code.

(J) When the offense involves the death of a person, and it
cannot reasonably be determined in which jurisdiction the offense

was comritted, the offender nay be tried in the jurisdiction in
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whi ch the dead person's body or any part of the dead person's body

was found.

(K) Notwi thstanding any ot her requirenment for the place of
trial, venue nay be changed, upon notion of the prosecution, the
defense, or the court, to any court having jurisdiction of the
subj ect matter outside the county in which trial otherw se would
be held, when it appears that a fair and inpartial trial cannot be
held in the jurisdiction in which trial otherw se would be held,
or when it appears that trial should be held in another
jurisdiction for the conveni ence of the parties and in the

i nterests of justice.

Section 2. That existing section 2901.12 of the Revised Code

i s hereby repeal ed.
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