As Passed by the House

130th General Assembly
Regular Session Sub. H. B. No. 382
2013-2014

Representatives Duffey, Bishoff

Cosponsors: Representatives Adams, J., Terhar, Becker, Dovilla, Grossman,

Henne, Hood, Mallory, Fedor, Ramos, Blessing, Heard, Hagan, R., Young,
Barborak, Conditt, Sheehy, Anielski, Antonio, Beck, Blair, Boyce, Brown,
Buchy, Burkley, Carney, Driehaus, Foley, Gerberry, Green, Huffman, Letson,
Milkovich, Phillips, Pillich, Rogers, Schuring, Slesnick, Smith, Stinziano,
Winburn Speaker Batchelder

A BILL

To anend sections 4513. 60, 4513.61, 4513.64, 4921. 25,
and 4923.99 and to enact sections 4513. 601,
4513. 602, 4513. 67, 4921.251, and 4921. 252 of the
Revi sed Code to revise the procedures and
penal ti es governing the towing of notor vehicles
and to require the Public Uilities Comm ssion to
adopt certain rules regarding a for-hire notor

carrier engaged in tow ng.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4513. 60, 4513.61, 4513.64, 4921. 25,
and 4923. 99 be anended and sections 4513. 601, 4513. 602, 4513.67,
4921. 251, and 4921. 252 of the Revised Code be enacted to read as

foll ows:

Sec. 4513.60. (A)(1) The sheriff of a county or chief of

police of a nmunicipal corporation, township, or township or joint
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police district, within the sheriff's or chief's respective
territorial jurisdiction, upon conplaint of any person adversely
af fected, nay order into storage any notor vehicle, other than an
abandoned junk notor vehicle as defined in section 4513.63 of the
Revi sed Code, that has been left on private residential or private
agricultural property for at |east four hours wthout the

permni ssion of the person having the right to the possession of the
property. The sheriff or chief of police, upon conplaint of the
owner of a repair garage or place of storage, nmay order into
storage any notor vehicle, other than an abandoned junk notor

vehi cl e, that has been left at the garage or place of storage for

a |l onger period than that agreed upon. Fhe—place—ef—storage——shat-
be-designated by the sheriff or chieft of police~ When ordering a

not or vehicle into storage pursuant to this division, a sheriff or

chi ef of police, whenever possible, shall arrange do both of the
foll ow ng:

(a) Arrange for the renoval of the notor vehicle by a prvate
tow-truckoperator—or tow ng conpahy—Subjeet service: and

(b) Designate a place of storage that neets all of the

follow ng requirenents:

(i) It is conveniently | ocated.

(ii) It is on or within a reasonabl e distance of a reqularly

schedul ed route of one or nore nodes of public transportation, if

any public transportation is available in the nunici pal

corporation or township in which the notor vehicle is |ocated at

the tine of renoval

(iii) It accepts major credit cards for the paynent of the

applicable fees.

(2) Atowing service towing a notor vehicle under division

(A (1) of this section shall renove the nptor vehicle in

accordance with that division and in accordance with applicable
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rules of the public utilities conmm ssion adopted under section

4921.25 of the Revised Code. The towi ng service shall deliver the

nmotor _vehicle to the |location designated by the sheriff or chief

of police not nore than two hours after the tine it is renoved

fromthe private property.

(3) Subject to division (&(B) of this section, the owner of

a notor vehicle that has been renoved pursuant to this division

may recover the vehicle only in accordance wth division {E-(D) of

this section.

33(4) As used in diHstons—{A{H—and{2—of this section

"private residential property" neans private property on which is

| ocated one or nore structures that are used as a hone, residence,
or sl eeping place by one or nore persons, if no nore than three
separate households are naintained in the structure or structures.
"Private residential property" does not include any private
property on which is |located one or nore structures that are used
as a home, residence, or sleeping place by two or nore persons, if
nore than three separate househol ds are naintained in the

structure or structures.

(B) (1) Fhe—owner—of private property may—establish-a private
Ly it all of the follow i
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other—than—prvatepropertythat +s—establ-shed-as—apr+vate 122
o i on. 193

S If the owner or operator of a notor vehicle that has been 124
ordered into storage pursuant to division (A) (1) of this section 125
oF—of —a—vehiclethat—tsbetnrg—renpvedunder—authority—of —division 126
BH2)—ef—this——seetion arrives after the notor vehicle er—vehiele 127
has been prepared for renoval, but prior to its actual renoval 128
fromthe property, the tow ng service shall give the owner or 129
oper at or shat—be giventhe opportunity—to oral or witten 130
notification at the tinme of such arrival that the vehicle owner or 131
operator may pay a fee of not nore than one-half of the eharge fee 132
for the renoval of the notor vehiecles—under—division{A{1)—of 133
i . : hicl I i visi BY(2) of thi Lon 134
hicl . Licable—t] TV v I 135
who—has—prepared—the—rotor—vehicle—or—vehiclefor—rerpval vehicle 136
established by the public utilities comm ssion in rules adopted 137
under section 4921.25 of the Revised Code, in order to obtain 138
rel ease of the notor vehicl e er—vehiele. Upon paynent of that fee, 139

which may be made by use of a major credit card, the tow ng 140
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service shall give the vehicle owner or operator a receipt show ng 141
both the full anpbunt normally assessed and the actual anpunt 142
received and shall rel ease the notor vehicl e er—vehiele—shalt—be 143
released to the owner or operator—and—upon. Upon its rel ease, the 144
owner or operator imediately shall nove it so that= 145

H—H—the—wotor—vehicle—was—ordered—into-storagepursuant—to 146
ediv-ston—{A{H—ofthisseetion— it is not on the private 147

residential or private agricultural property w thout the 148
perm ssion of the person having the right to possession of the 149
property, or is not at the garage or place of storage w thout the 150

perm ssi on of the owner, whichever is applicable. 151
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(2) Lf the vehicle owner or operator is present with the 169

not or vehicle and is not incapacitated, or arrives before the 170

not or _vehicl e has been prepared for renoval, the sheriff or chief 171

of police shall allow the vehicle owner or operator the 172
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opportunity to arrange for the renoval of the vehicle within a

period of tinme specified by the sheriff or chief of police. |If the

vehi cl e owner or operator does not arrange for the renpval of the

vehicle or if the sheriff or chief of police detern nes that the

vehi cl e has not been renoved within the specified period of tine,

the sheriff or chief of police shall order the renpval of the

vehicle in accordance with this section.

(3) As used in division (B) of this section:

(a) "Mdtor vehicle has been prepared for renoval” neans the

vehicl e has been | oaded onto a tow vehicle or any part of the

vehi cl e has been placed upon or connected in any nmanner to an

assenbly that is connected to the tow vehicle that enables the tow

vehicle to tow the vehicle.

(b) "Prior to its actual renpval fromthe property" neans,

after a nptor vehicle has been prepared for renpval, any part of

the notor vehicle that is being towed or any part of the tow

vehicle, including a tire and wheel assenbly, is on the property

fromwhich the notor vehicle is being towed.

() (1) Each county sheriff and each chief of police of a
muni ci pal corporation, township, or township or joint police
district shall maintain a record of nmotor vehicles that the
sheriff or chief orders into storage pursuant to division (A) (1)
of this section andeof—vehicles renpved fromprivate propertyin

e hief's i urisdicti . blished
: ¢ which td horiff i ot | : I

poetee—under—div-si-on—{ B {1)—efthis—seetion. The record shal
include an entry for each such notor vehicl e er—vehiele that

identifies the notor vehicle's er—vehicle s |icense nunmber, nake,
nodel , and color, the location fromwhich it was renoved, the date
and time of its renoval, the tel ephone nunber of the person from
whomit may be recovered, and the address of the place to which it

has been taken and fromwhich it may be recovered. Ary A sheriff
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or chief of police shall provide any information in the record
that pertains to a particular notor vehicle er—vehicleshall—be
provided to any person who, either in person or pursuant to a

tel ephone call, identifies self as the owner or operator of the
not or vehi cl e e—vehiele and requests information pertaining to

its location.

3>(2) Any person who registers a conplaint that is the basis
of a sheriff's or police chief's order for the renoval and storage
of a motor vehicle under division (A (1) of this section shal
provide the identity of the | aw enforcenment agency with which the
conmpl aint was registered to any person who identifies self as the
owner or operator of the notor vehicle and requests information

pertaining to its |ocation.

5-(D) (1) The owner or |ienholder of a notor vehicle that is

ordered into storage pursuant to division (A (1) of this section

i . I I . o Y
of this section may reclaimit upon payrent—of any expenses—or
I : e e | i

Presentation—of presentation of proof of ownershi p—which—ray—be

 d Ly Lo e iy I hicl
hicle al hall | e od f I : - hicle  Li

and paynent of all applicable fees in conformance with the rules

adopted by the public utilities conm ssion under section 4921.25
of the Revi sed Code.

(2) Atowing service or storage facility in possession of a
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notor vehicle that is ordered into storage under division (A (1)

of this section shall give the notor vehicle owner, operator, or

| i enhol der who contests the renoval of the vehicle witten notice

that if the owner, operator, or lienholder disputes that the notor

vehicle was lawfully towed, the owner, operator, or |ienholder may

contact the public utilities conm ssion about the options for

contesting the tow, including nediation and | egal action.

(3) Upon presentation of proof of ownership in conformnce

with the rules adopted by the public utilities conm ssion under

section 4921.25 of the Revised Code, the owner of a notor vehicle

that is ordered into storage under division (A (1) of this section

may retrieve any personal itens fromthe vehicle w thout

retrieving the vehicle and wi thout paying any fee. However, the

owner may not retrieve any personal itemthat has been determn ned

by the sheriff or chief of police, as applicable, to be necessary

to a crimnal investigation. For purposes of division (D)(3) of

this section, "personal itens" do not include any itens that are

attached to the notor vehicle.

(4) If a notor vehicle that is ordered into storage pursuant
to division (A)(1) of this section renains unclainmed by the owner
for thirty days, the procedures established by sections 4513.61
and 4513. 62 of the Revi sed Code shall apply.

--(E)(1) No person shall renpove, or cause the renoval of,
hiele f . . blished .
I i s By (1) of thi : I I .

I b divici BY(2) of thi on- I
shaH—rermpve—or—cause—therempval—ef— any notor vehicle from any

other private residential or private agricultural property other

than in accordance with division (A)(1) of this section or
sections 4513.61 to 4513.65 of the Revi sed Code.

(2) No towi ng service or storage facility shall fail to

provide the witten notice in accordance with division (D)(2) of
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this section.

(3) No towing service or storage facility shall charge or

coll ect any fee that exceeds the maxi num applicable fee

established by the public utilities conmm ssion under section

4921.25 of the Revised Code, charge or collect any fee that is not

aut horized by the public utilities comm ssion under that division

or refuse to accept a mpjor credit card for the paynent of the

appl i cabl e fees.

(4) No towing service or storage facility shall refuse to

allow the owner of a vehicle to retrieve personal itens fromthe

vehicle in accordance with division (D)(3) of this section or

charge or collect any fee related to the retrieval of such

personal itens.

(5) No towing service that is renpoving a vehicle under this

section shall fail to informa vehicle owner or operator of the

opportunity to pay a reduced fee under division (B) of this

section if the vehicle owner or operator arrives after the npotor

vehicle or vehicle has been prepared for renoval. but prior to its

actual renopval fromthe property.

(6) No towing service shall fail to display the business

t el ephone nunmber of the towing service on both sides of the tow ng

vehicle in accordance with rules adopted by the public utilities

conmi ssi on _under section 4921.25 of the Revised Code.

(F) This section does not apply to any private residential or

private agricultural property that is established as a private

tow away zone in accordance with section 4513.601 of the Revised
Code.

(G Waeever The owner of any tow ng service or storage

facility that violates division (BH3)-e+{F-(E) of this section

is guilty of a mnor nisdenmeanor on the first offense, a

m sdeneanor of the fourth degree on the second offense, and a
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m sdeneanor of the third degree on the third or subsequent

of f ense.

(H In addition to any penalty inposed under division (G of

this section, any for-hire notor carrier engaged in the tow ng of

not or vehicles who violates division (E) of this section is

subject to sanctions inposed by the public utilities conmi ssion by

rul e adopt ed under section 4921.25 of the Revised Code.

Sec. 4513.601. (A) The owner of private property my

establish a private towaway zone, but may do so only if all of

the follow ng conditions are satisfied:

(1) The owner posts on the owner's property a sign, that is

at | east eighteen inches by twenty-four inches in size, that is

visible fromall entrances to the property. and that includes al

of the followi ng information

(a) A statenent that the property is a tow away zone;

(b) A description of persons authorized to park on the

property. If the property is a residential property, the owner of

the private property may include on the sign a statenent that only

tenants and guests may park in the private tow away zone. subject

to the terns of the property owner. If the property is a

commercial property, the owner of the private property may include

on the sign a statenent that only custoners may park in the

private towaway zone. In all cases, if it is not apparent which

persons may park in the private tow away zone, the owner shal

include on the sign the address of the property on which the

private towaway zone is |ocated or the nane of the business which

is located on the property designated as a private tow away zone.

(c) If the private towaway zone is not enforceable at al

tines, the tinmes during which the parking restrictions are

enf or ced:;
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(d) The tel ephone nunber and the address of the place from

which a towed vehicle may be recovered at any tine during the day

or night:

(e) The tel ephone nunber _and web site of the public utilities

conmi ssion _and a statenent that if a person disputes the tow the

person may contact the commi SSion

The owner of property that has been established as a private

t ow away zone under section 4513. 60 of the Revised Code as that

section existed prior to the effective date of this section may

retain existing private tow away zone signs that conply with that

section for up to five years after the effective date of this

section. At any tinme, in order to conply with the requirenments of

division (B)(1) of this section, such a property owner may nodify

the existing sign by affixing to the existing sign stickers or an

addendumin |lieu of replacing the sign

(2) Al of the following apply to the place to which a towed

vehicle may be taken and fromwhich it may be recovered:

(a) It is located within twenty linear mles of the | ocation

of the private towaway zone. unless it is not practicable to take

the vehicle to a place of storage within twenty linear mles.

(b) It is well I|ighted.

(c) It is on or within a reasonable distance of a reqularly

schedul ed route of one or nore nodes of public transportation, if

any public transportation is available in the nunici pal

corporation or township in which the private towaway zone is

| ocat ed.

(3) The towi ng service and storage facility used by the owner

of the private property that is established as a private tow away

zone accepts major credit cards for paynent of all applicable

charges at the |location of the private tow away zone prior to the

actual renpval of the vehicle fromthe property as specified under
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division (O of this section, as well as at the storage facility

to which the vehicle is renpved.

(B)(1) If a vehicle is parked on private property that is

established as a private towaway zone in accordance with division

(A) of this section, without the consent of the owner of the

property or in violation of any posted parking condition or

requl ati on, the owner nmay cause the renoval of the vehicle by a

towi ng service pursuant to a witten contract for the renoval of

vehicles so long as the contract contains all terns that are

required by the public utilities conm ssion under section 4921. 25

of the Revised Code. The tow ng service shall renpve the vehicle

in accordance with this section and in accordance with applicable

rules of the public utilities conmn ssion adopted under section

4921.25 of the Revised Code governing vehicle renpoval by a

for-hire notor carrier. The vehicle owner and the operator of the

vehicle are considered to have consented to the renpval and

storage of the vehicle and to the paynent of the applicable fees

so long as those fees do not exceed the maxi num applicable fees

established in rules adopted by the public utilities comm Ssion

under section 4921.25 of the Revi sed Code. The owner or |i enhol der

of a vehicle that has been renpoved under this section, subject to

division (C of this section. may recover the vehicle in

accordance with division (F) of this section.

(2) 1f a nunicipal corporation requires tow trucks and tow

truck operators to be licensed., no owner of private property

located within the nunicipal corporation shall cause the renpva

and storage of any vehicle pursuant to division (B) of this

section by an unlicensed tow truck or unlicensed tow truck

oper at or.

(O (1) If the owner or operator of a vehicle that is being

renmpved under authority of division (B) of this section arrives

after the vehicle has been prepared for renoval., but prior to its
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actual renpval fromthe property. the towing service shall give

the vehicle owner or operator oral or witten notification at the

time of such arrival that the vehicle owner or operator nay pay a

fee of not nore than one-half of the fee for the renoval of the

vehicle established by the public utilities conm ssion in rules

adopt ed under section 4921.25 of the Revised Code in order to

obtain release of the vehicle. Upon paynent of that fee, which may

be nade by use of a major credit card, the tow ng service shal

gi ve the vehicle owner or operator a receipt showi ng both the full

ampunt nornml |y assessed and the actual ampunt received and shal

rel ease the vehicle to the owner or operator. Upon its rel ease,

the owner or operator imediately shall nove the vehicle so that

the vehicle is not parked on the private property established as a

private tow away zone w thout the consent of the owner or in

violation of any posted parking condition or requl ation.

(2) As used in division (C) of this section:

(a) "Vehicle has been prepared for renoval" neans the vehicle

has been | coaded onto a tow vehicle or any part of the vehicle has

been placed upon or connected in any manner to an assenbly that is

connected to the tow vehicle that enables the tow vehicle to tow

the vehicle.

(b) "Prior to its actual renoval fromthe property" neans,

after a vehicle has been prepared for renoval, any part of the

vehicle that is being towed or any part of the tow vehicle,

including a tire and wheel assenbly. is on the property from which

the vehicle is being towed.

(D)(1) Prior to towing a vehicle under division (B) of this

section, a towing service shall make all reasonable efforts to

take as many phot ographs as necessary to evidence that the vehicle

is clearly parked on private property in violation of a private

t ow- away zone established under division (A of this section.
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The towi ng service shall record the tine and date of the

phot ogr aphs t aken under this section. The tow ng service shal

retain the photographs and the record of the tine and date, in

electronic or printed form for at least thirty days after the

date on which the vehicle is recovered by the owner or 1ienhol der

or at least two vears after the date on which the vehicle was

towed, whichever is earlier

(2) A towing service shall deliver a vehicle towed under

division (B) of this section to the |ocation fromwhich it may be

recovered not nore than two hours after the tinme it was renpved

fromthe private tow away zone.

(B)(1) If an owner of private property that is established as

a private towaway zone in _accordance with division (A of this

section causes the renpval of a vehicle fromthat property by a

towi ng service pursuant to a witten contract under division (B)

of this section, the towing service, within two hours of renpving

the vehicle, shall provide notice to the sheriff of the county or

the police departnent of the nunicipal corporation, township, or

township or joint police district in which the property is |ocated

concerning all of the foll ow ng:

(a) The vehicle's license nunber, make, nodel, and col or;

(b) The location fromwhich the vehicle was renoved;

(c) The date and tine the vehicle was renpved;

(d) The tel ephone nunber of the person fromwhomthe vehicle

may be recovered:

(e) The address of the place fromwhich the vehicle may be

recover ed.

(2) Each county sheriff and each chief of police of a

muni ci pal _corporation, township, or towship or joint police

district shall maintain a record of any vehicle renpved from
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private property in the sheriff's or chief's jurisdiction that is

established as a private tow away zone of which the sheriff or

chief has received notice under this section. The record shal

include all information subnmitted by the tow ng service. Any

information in the record that pertains to a particular vehicle

shall be provided to any person who, either in person or pursuant

to a telephone call, identifies self as the owner, operator, or

li enhol der of the vehicle and requests information pertaining to

the |l ocation of the vehicle.

(F)(1) The owner or |ienholder of a vehicle that is renoved

under _authority of division (B) of this section may reclaimit

upon presentation of proof of ownership and paynent of all

applicable fees in conformance with the rul es adopted by the

public utilities conmm ssion under section 4921.25 of the Revised
Code.

(2) Atowing service or storage facility in possession of a

notor _vehicle that is renoved under authority of division (B) of

this section shall show the vehicle owner, operator, or |ienhol der

who contests the renoval of the vehicle all photographs taken

under division (D) of this section. Upon request, the tow ng

service or storage facility shall provide copies of al

phot ographs in the nediumin which the photographs are stored,

whet her paper, electronic, or otherwi se. The tow ng service or

storage facility also shall give witten notice to the owner

operator, or lienholder stating that if the owner, operator. or

lienholder disputes that the vehicle was lawfully towed, the

owner, operator, or lienholder may contact the public utilities

conmmi ssi on about the options for contesting the tow, including

nedi ati on _and | egal action.

(3) Upon presentation of proof of ownership in conformance

with the rules adopted by the public utilities conm ssion under

section 4921.25 of the Revised Code, the owner of a vehicle that
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is renoved under authority of division (B) of this section may

retrieve any personal itens fromthe vehicle without retrieving

the vehicle and wi thout paying any fee. For purposes of division

(F)(3) of this section, "personal itens" do not include any itens

that are attached to the vehicle.

(G (1) No towi ng service or storage facility shall renove, or

cause the renpval of, any vehicle fromprivate property that is

established as a private tow away zone under this section or store

such a vehicle other than in accordance with this section and

applicable rules adopted by the public utilities conm ssion under
section 4921.25 of the Revi sed Code.

(2) No towing service or storage facility shall fail to show

or _provide photographs to a vehicle owner, operator., or lienhol der

who contests the renoval of a vehicle or fail to provide the

wWitten notice in accordance with division (F)(2) of this section.

(3) No towing service or storage facility shall charge or

coll ect any fee that exceeds the maxi num applicable fee

established by the public utilities conmm ssion under section

4921.25 of the Revised Code, charge or collect any fee that is not

aut horized by the public utilities comm ssion under that division

or refuse to accept a mpjor credit card for the paynent of the

applicabl e fees.

(4) No towing service or storage facility shall refuse to

allow the owner of a vehicle to retrieve personal itens fromthe

vehicle in accordance with division (F) of this section or charge

or collect any fee related to the retrieval of such personal

itens.

(5) No towing service that is renoving a vehicle under this

section shall fail to informa vehicle owner or operator of the

opportunity to pay a reduced fee under division (C) of this

section if the vehicle owner or operator arrives after the npotor
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vehicle or vehicle has been prepared for renoval, but prior to its

actual renoval fromthe property.

(6) No towing service shall fail to display the business

t el ephone nunber of the towi ng service on both sides of the tow ng

vehicle in accordance with rules adopted by the public utilities

conmmi ssi on under section 4921.25 of the Revi sed Code.

(7) No towi ng service shall offer, and no property owner

shall accept, any conpensation, financial or otherwise, in

exchange for the authorization of the towing service to renpve

vehicles froma private tow away zone.

(H This section does not affect or linmt the operation of
section 4513.60 or sections 4513.61 to 4613.65 of the Revised Code

as they relate to property other than private property that is

established as a private tow away zone under division (A) of this

section.

(1) The owner of any towi ng service or storage facility or

property owner that violates any applicable provision of division

(G of this section is quilty of a minor ni sdeneanor on the first

of fense, a ni sdeneanor of the fourth degree on the second offense,

and a m sdeneanor _of the third degree on the third or subsequent

of f ense.

(J) In addition to any penalty inposed under division (1) of

this section, any for-hire notor carrier engaged in the tow ng of

not or vehicles who violates division (G of this sectionis

subject to sanctions inposed by the public utilities conm ssion by

rul e adopted under section 4921.25 of the Revised Code.

Sec. 4513.602. (A) In any circunstance in which a notor

vehicle is renoved by a towing service pursuant to a contract with

a nuni cipal corporation, county, or township and the renoval is

not perforned under section 4513.60 or 4513.61 of the Revised

Page 18

517
518

519
520
521
522

523
524
525
526

527
528
529
530
531

532
533
534
535
536
537

538
539
540
541
542

543
544
545
546



Sub. H. B. No. 382
As Passed by the House

Code, the towi ng service or storage facility shall do all of the

followi ng as applicabl e:

(1) Renove the vehicle in accordance with the applicable

rules of the public utilities conm ssion adopted under section

4921.25 of the Revised Code that govern vehicle renoval by a

for-hire notor carrier

(2) Inpose fees for the renpval and storage of a vehicle only

in accordance with rules adopted by the public utilities

conmi ssi on _under section 4921.25 of the Revised Code and accept

naj or credit cards for paynent of all such fees:;

(3)(a) G ve a vehicle owner or operator who arrives after the

vehi cl e has been prepared for renopval, but prior to its actua

renoval , oral or witten notification of both of the follow ng

(i) That the owner or operator nmay obtain the i medi ate

rel ease of the vehicle;

(ii) That inmmedi ate rel ease of the vehicle is conditioned on

the paynent of a fee of not nore than one-half of the fee for the

renoval of a notor vehicle established by the public utilities

conmi ssi on _under section 4921.25 of the Revi sed Code.

Upon paynent of that fee, which may be made by use of a mmjor

credit card, the towi ng service shall give the vehicle owner or

operator a recei pt showing both the full anmpunt nornally assessed

and the actual amount received and shall release the vehicle to

the owner or operator. Upon its rel ease, the owner or operator

i Mmedi ately shall nove it fromthe |ocation where it was ordered

into storage to a place where it is not subject to renoval

(b) As used in division (A (3)(a) of this section:

(i) "Vehicle has been prepared for renpval" neans the vehicle

has been | coaded onto a tow vehicle or any part of the vehicle has

been pl aced upon or connected in any nmanner to an assenbly that is
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connected to the tow vehicle that enables the tow vehicle to tow

t he vehicl e.

(ii) "Prior to its actual renoval" neans that all tasks

necessary to renove the vehicle have been conpl eted but the

vehicle has not yet been npved.

(4) Make all reasonable efforts to take as nmany phot ogr aphs

as necessary to evidence that the vehicle is clearly parked in

violation of a posted parking restriction or any other applicable

ordi nance or resolution of the nunicipal corporation, county, or

t ownshi p.

The towi ng service also shall record the tine and date of the

phot ogr aphs. The towi ng service shall retain the photographs and

record, in electronic or printed form for at least thirty days

after the date on which the vehicle is recovered by the owner or

lienholder or at |east two vears fromthe date on which the

vehicle was towed whi chever is earlier.

(5) Deliver the vehicle to the location fromwhich it nay be

recovered not nore than two hours after the tine it was renoved.

(6) Ensure that all of the following apply to the place from

which the vehicle may be recovered:

(a) It is conveniently | ocated.

(b) It is well I|ighted.

(c) It is on or within a reasonable distance of a reqularly

schedul ed route of one or nore nodes of public transportation, if

any public transportation is available in the nunici pal

corporation or township in which the vehicle is |located at the

tine of renoval

(d) It accepts major credit cards for the paynent of all

appl i cabl e charges.

(B) (1) The owner or lienholder of a vehicle may reclaimthe
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vehicle under this section upon paynent of the applicable fees and

presentation of proof of ownership in conformance with rul es

adopted by the public utilities conm ssion under section 4921.25
of the Revi sed Code.

(2) Atowing service or storage facility in possession of a

not or _vehicle that was renpved under division (A of this section

shall show the vehicle owner, operator, or lienholder who contests

the renpval of the vehicle all photographs taken under division

(A)(4) of this section. Upon request, the tow ng service or

storage facility shall provide copies of all photographs in the

nediumin which the photographs are stored. whether paper.

electronic, or otherwi se. The tow ng service or storage facility

also shall give witten notice to the ower, operator, or

| i enhol der stating that if the owner, operator, or |ienhol der

di sputes that the vehicle was lawfully towed. the owner, operator

or lienholder may contact the public utilities conm ssion about

the options for contesting the tow, including nediation and |egal

action.

(3) Upon presentation of proof of ownership in confornmance

with the rules adopted by the public utilities conm Ssion under

section 4921.25 of the Revised Code, the owner of a vehicle that

is renoved under division (A) of this section nmay retrieve any

personal itens fromthe vehicle without retrieving the vehicle and

Wi t hout paying any fee. For purposes of division (BY(3) of this

section, "personal itens" do not include any itens that are

attached to the vehicle.

(C) No towing service or storage facility shall fail to

conmply with the requirenents of this section. A tow ng service

that is required to take vehicles towed under this section to a

public i npound | ot pursuant to a witten contract is not in

violation of division (A (6) of this section if the public inpound

lot fails to conmply with that division
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(D) The owner of any towi ng service that violates division

(C) of this section is quilty of a minor nisdeneanor on the first

of fense, a m sdeneanor of the fourth degree on the second of fense,

and a m sdeneanor _of the third degree on the third or subsequent

of f ense.

(E) In addition to any penalty inposed under division (D) of

this section, any for-hire notor carrier engaged in the tow ng of

not or vehicles who violates division (C) of this sectionis

subject to sanctions inposed by the public utilities conm ssion by

rul e adopt ed under section 4921.25 of the Revi sed Code.

Sec. 4513.61. (A)(1) The sheriff of a county or chief of
pol i ce of a nunicipal corporation, township, or township or joint
police district, within the sheriff's or chief's respective
territorial jurisdiction, or a state highway patrol trooper, upon
notification to the sheriff or chief of police of such action and
of the location of the place of storage, may order into storage
any nmotor vehicle, including an abandoned junk notor vehicle as
defined in section 4513.63 of the Revised Code, that has cone into
t he possession of the sheriff, chief of police, or state highway
patrol trooper as a result of the performance of the sheriff's,
chief's, or trooper's duties or that has been left on a public
street or other property open to the public for purposes of
vehi cul ar travel, or upon or within the right-of-way of any road
or highway, for forty-eight hours or longer wthout notification
to the sheriff or chief of police of the reasons for |eaving the
nmotor vehicle in such place, except that when such a notor vehicle
constitutes an obstruction to traffic it may be ordered into

storage i mMmedi ately. Fhe Subject to division (C of this section,

the sheriff or chief of police shall designate the place of

storage of any notor vehicle so ordered renpved.

(2) 1f the vehicle owner or operator is present with the
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not or vehicle and is not incapacitated, or arrives before the

sheriff, chief of police, or state highway patrol trooper has

ordered the vehicle into storage, the sheriff, chief of police, or

state hi ghway patrol trooper shall allow the vehicle owner or

operator the opportunity to arrange for the renpval of the vehicle

within a period of tinme specified by the sheriff. chief of police,

or state highway patrol trooper. However, the sheriff, chief of

police, or state highway patrol trooper is not required to allow a

vehicle owner or operator the opportunity to arrange for the

renoval of the vehicle if the vehicle is being taken into the

custody of |law enforcenent. If the vehicle owner or operator does

not arrange for the renoval of the vehicle, if the sheriff or

chief of police deternm nes that the vehicle has not been renbved

within the specified period of tine, or if the vehicle is being

taken into the custody of |aw enforcenent, the sheriff, chief of

police, or state highway patrol trooper shall order the renoval of

the vehicle in accordance with this section

(B) If the sheriff, chief of police, or a state hi ghway

patrol trooper issues an order under division (A of this section

and arranges for the renoval of a notor vehicle by a tow ng

service, the towing service or storage facility in possession of

the notor vehicle shall do all of the followi ng as applicable:

(1) Renove the notor vehicle in accordance with applicable

rules of the public utilities comm ssion adopted under section

4921.25 of the Revised Code governing vehicle renpval by a

for-hire notor carrier

(2) In addition to the fee authorized under division (D)(3)

of this section, inpose fees for the renoval and storage of a

notor vehicle only in accordance with rules adopted by the public

utilities conmm ssion under section 4921.25 of the Revised Code and

accept major credit cards for paynent of all such fees;

(3) Deliver a vehicle to the location designated by the
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sheriff or chief of police not nobre than two hours after the tine

it was renpved.

(C The sheriff, chief of police, or a state hi ghway patro

trooper designating a place of storage for a notor vehicle ordered

renoved under division (A of this section. whenever possible,

shall ensure that the place of storage neets all of the foll ow ng

requi renents

(1) It is conveniently | ocated.

(2) It is well I|ighted.

(3) It is on or within a reasonable distance of a reqularly

schedul ed route of one or nore npdes of public transportation, if

any public transportation is available in the nunici pal

corporation or township fromwhich the vehicle was renoved

(4) It accepts major credit cards for paynent of al

appl i cabl e charges.

(D) (1) The sheriff or chief of police i mediately shall cause
a search to be made of the records of the bureau of nptor vehicles

to ascertain the identity of the owner and any |ienholder of a

not or vehicle ordered into storage by the sheriff or chief of
police, or by a state highway patrol trooper—and——known—. Upon

obtai ning such identity, the sheriff or chief of police shall send

or cause to be sent petice to the owner or |ienholder at the
owner's or lienholder's |ast known address by certified mail with

return receipt requested, notice that inforns the owner or

li enholder that the notor vehicle will be declared a nui sance and
di sposed of if not clainmed within ten days of the date of mailing
of the notice. Fhe

(2) The owner or lienholder of the notor vehicle may recl ai m

++ the notor vehicl e upon payrent—et—any—expenrses—oer—charges
Hhreurred—tnr—its—+rerpval—and-—stoerage,—and presentati on of proof of
owner shi p—whi-ch—ray—beevidencedby acertificate of title or
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rerprandumcertificate of title tothe nmotor—vehicle and paynent

of applicable fees in conformance with the rules adopted by the

public utilities conm ssion under section 4921.25 of the Revised

Code. |If the vehicle owner, operator. or lienholder contests the

renmpval of the vehicle, the towing service or a storage facility

shall give the notor vehicle owner, operator, or |ienhol der

witten notice that the owner, operator, or lienholder may contact

the public utilities conm ssion about the options for contesting

the tow, including nediation and | egal action. Upon presentation

of proof of ownership, the owner of the notor vehicle al so may

retrieve any personal itens fromthe vehicle without retrieving

the vehicle and w thout paying any fee. £ However. the owner may

not retrieve any personal itemthat has been determ ned by the

sheriff or chief of police, as applicable, to be necessary to a

crinmnal investigation. For purposes of division (D)(2) of this

section, "personal itens" do not include any itens that are

attached to the vehicle.

(3) If the owner or lienholder of the notor vehicle reclains
it after a search of the records of the bureau has been conducted
and after notice has been sent to the owner or |ienhol der as
described in this section, and the search was conducted by the
owner of the place of storage or the owner's enployee, and the
notice was sent to the notor vehicle owner by the owner of the
pl ace of storage or the owner's enpl oyee, the owner or |ienhol der
shall pay to the place of storage a processing fee of twenty-five
dollars, in addition to ahry—expenses—or—charges—incurredinthe
rermpval—and—storage—of—the—vehiele the applicable fees established

in rules adopted by the public utilities conm ssion under section
4921. 25 of the Revised Code.

(E) If the owner or lienholder makes no claimto the notor
vehicle within ten days of the date of mamiling of the notice, and

if the vehicle is to be disposed of at public auction as provided
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in section 4513.62 of the Revised Code, the sheriff or chief of
police, without charge to any party, shall file with the clerk of
courts of the county in which the place of storage is |ocated an
affidavit showi ng conpliance with the requirenents of this
section. Upon presentation of the affidavit, the clerk, w thout
charge, shall issue a salvage certificate of title, free and clear
of all liens and encunbrances, to the sheriff or chief of police.
If the vehicle is to be disposed of to a notor vehicle sal vage
deal er or other facility as provided in section 4513.62 of the
Revi sed Code, the sheriff or chief of police shall execute in
triplicate an affidavit, as prescribed by the registrar of notor
vehi cl es, describing the notor vehicle and the manner in which it
was di sposed of, and that all requirenents of this section have
been conmplied with. The sheriff or chief of police shall retain
the original of the affidavit for the sheriff's or chief's
records, and shall furnish two copies to the notor vehicle sal vage
deal er or other facility. Upon presentation of a copy of the
affidavit by the notor vehicle sal vage deal er, the clerk of
courts, within thirty days of the presentation, shall issue to
such owner a salvage certificate of title, free and clear of all

| i ens and encunbr ances.

(F) Whenever a notor vehicle sal vage dealer or other facility
receives an affidavit for the disposal of a notor vehicle as
provided in this section, the dealer or facility shall not be
required to obtain an Chio certificate of title to the notor
vehicle in the dealer's or facility's own nane if the vehicle is
di smant| ed or destroyed and both copies of the affidavit are

delivered to the clerk of courts.

(G No towi ng service shall renpove a vehicle other than in

accordance with division (B) of this section. No storage facility

shall store a vehicle other than in accordance with the

requi renents of division (C of this section
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(H The owner of any towi ng service or storage facility that

violates division (G of this section is quilty of a minor

m sdeneanor _on the first offense, a m sdeneanor of the fourth

dearee on the second offense. and a ni sdeneanor of the third

degree on the third or subsequent offense.

(1) I'n addition to any penalty inposed under division (H) of

this section, any for-hire notor carrier engaged in the tow ng of

not or vehicles who violates division (G of this sectionis

subject to sanctions inposed by the public utilities conm ssion by

rul e adopt ed under section 4921.25 of the Revi sed Code.

Sec. 4513.64. (A) No person shall willfully | eave an
abandoned junk notor vehicle as defined in section 4513.63 of the
Revi sed Code on private property for nore than seventy-two hours
W t hout the pernission of the person having the right to the
possessi on of the property, or on a public street or other
property open to the public for purposes of vehicular travel or
par ki ng, or upon or within the right-of-way of any road or
hi ghway, for forty-eight hours or |onger without notification to
the sheriff of the county or chief of police of the mnunicipal
corporation, township, or township or joint police district of the

reasons for leaving the notor vehicle in such place.

For purposes of this section, the fact that a notor vehicle
has been so left without permi ssion or notification is prima-facie

evi dence of abandonnent.

Not hi ng contai ned in sections 4513. 60, 4513. 601, 4513.61, and

4513. 63 of the Revised Code shall invalidate the provisions of
muni ci pal ordi nances or township resolutions regulating or
prohi biting the abandonnent of notor vehicles on streets,

hi ghways, public property, or private property w thin rnunicipal

corporations or townships.

(B) Whoever violates this section is guilty of a minor
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m sdeneanor and shall al so be assessed any costs incurred by the

county, township, joint police district, or nunicipal corporation
i n disposing of the abandoned junk notor vehicle that is the basis
of the violation, |ess any nbney accruing to the county, township,
joint police district, or municipal corporation fromthis disposal

of the vehicle.

Sec. 4513.67. (A (1) A storage facility that accepts for
st orage vehicles towed under section 4513.60, 4513.601, 4513. 602

or 4513.61 of the Revised Code shall conspicuously post a notice

at the entrance to the storage facility that states the tel ephone

nunber at which the owner or lienholder of a vehicle may contact

the owner or a representative of the storage facility at any tine.

The owner of the storage facility also shall provide that

t el ephone nunber to the sheriff of a county or chief of police of

a _nuni ci pal corporation, township, or township or joint police

district. The owner of the storage facility shall ensure that a

process is in place for purposes of answering calls at all tines

day or night.

(2) After receiving a call fromthe owner or |ienholder of a

vehicle who seeks to recover the vehicle, the owner of the storage

facility shall ensure that, within three hours of receiving the

phone call, a representative of the storage facility is available

to rel ease the vehicle upon being presented with proof of

ownership of the vehicle and paynent of all applicable fees in
accordance with section 4513.60, 4513.601, 4513.602, or 4513.61 of

the Revi sed Code.

(B No owner of a storage facility shall fail to conply with

division (A of this section

(C) Except as otherwise provided in this division, this

section shall be enforced pursuant to the requirenents and

procedures specified in section 4921.251 of the Revised Code. |f
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the public utilities conni ssion determ nes that the owner of a

storage facility has failed to conply with the requirenents of

division (A of this section, the conm ssion shall inpose a fine

of one hundred dollars on the first offense, one hundred fifty

dollars on the second offense, and two hundred dollars on the

third or subsequent offense. The fine shall be deposited into the

public utilities safety fund created in section 4921.21 of the
Revi sed Code.

Sec. 4921.25. (A) Any person, firm copartnership, voluntary
associ ation, joint-stock association, conpany, or corporation,
wher ever organi zed or incorporated, that is engaged in the tow ng
of notor vehicles is subject to regulation by the public utilities

conm ssion as a for-hire notor carrier under this chapter. Suweh—an

(B) The commi ssion shall adopt rules under Chapter 111. of

the Revised Code that do all of the foll ow ng:

(1) Establish the acceptable scope of consuner protection and

public safety requlations applicable to a for-hire notor carrier

engaged in the towing of notor vehicles under section 4513. 60,
4513.601, 4513.602, or 4513.61 of the Revised Code that a county

or township may adopt pursuant to a resolution

(2)(a) Establish the follow ng fees that may be charged by a

for-hire notor carrier engaged in the towi ng of nptor vehicles
under section 4513. 60, 4513.601., 4513.602, or 4513.61 of the
Revi sed Code:

(i) For five vears after the effective date of this

amendnent, a nmaximum fee for the renoval of a vehicle of ninety

dollars; or for a vehicle that has a nmanufacturer's gross vehicle
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weight rating in excess of ten thousand pounds that is a truck,

bus, or a conbination of commercial tractor and trailer or

senmitrailer, a maxi mumfee of one hundred fifty dollars:;

(ii) For five vears after the effective date of this

anmendnent ., a nmaxi num storage fee of twelve dollars per

twent y-four - hour period, except the first twenty-four-hour period

during which no fee shall be assessed:; or for a vehicle that has a

manuf acturer's gross vehicle weight rating in excess of ten

t housand pounds that is a truck, bus, or a conbination of

commercial tractor and trailer or semtrailer, a maxinum Storage

fee of twenty dollars per twenty-four-hour period. except the

first twenty-four-hour period during which no fee shall be

assessed:;

(iii) Any other fees as determnined by the conmission in

addition to the maxi rum vehicle renoval and storage fees. The

conm ssion shall establish a maxi num anount that may be charged

for each type of fee established by the comm ssion under division
(BY(2)(a)(iii) of this section

(b) Beqginning five vears after the effective date of this

anendnent ., the commi ssion nay revise the maxi num vehicle renpval

and storage fees established under divisions (BY(2)(a)(i) and (ii)

of this section. The commi ssion nay nodify the fees established

under division (BY(2)(a)(iii) of this section at any tine.

(c) The commi ssion shall conduct a review of the fees

established by the conm ssion every five vears beqgi nning five

vears after the effective date of this anendment.

(d) The commi ssion shall ensure that all fees established

under division (B)(2) of this section are fair, reasonable, and

nondi Scri m natory.

(3) Require the display of the business tel ephone nunber of a

for-hire notor carrier engaged in the towi ng of nptor vehicles
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under section 4513. 60, 4513. 601, 4513.602, or 4513.61 of the

Revi sed Code on both sides of a vehicle used by the notor carrier

to tow other vehicles. The rules shall require the tel ephone

nunber to be displayed in a manner that is readily | eqgible and

consistent with applicable markings required under federal |aw for

a commercial notor vehicle.

(4) Establish safety standards for the type of equi pnent

necessary to safely renove and tow vehicles based on the type of

vehi cl e being renoved or towed;

(5) Establish standards for the renpval of a vehicle froma

private towaway zone by a for-hire notor carrier engaged in the

tow ng of notor vehicles in addition to standards and requirenents

est abli shed under section 4513.601 of the Revised Code. The

standards may vary based on whether the private tow away zone is

|l ocated on residential, retail, or other commercial property.

(6) Establish mnimumterns that nust be part of a witten

contract between a property owner and a towi ng service in order

for the towing service to renove a vehicle under section 4513.601

of the Revised Code, including all of the foll ow ng:

(a) The circunstances under which a towing service may renove

vehicles fromthe private tow away zone;

(b) The hours during which the towi ng service may renpbve

vehicles fromthe private tow away zone;

(c) A description of the area in which the tow ng

restrictions may be enforced.

(7) Determ ne which docunents nmay be used by the owner or

lienholder of a vehicle to establish proof of ownership of a

vehicle for purposes of recovering the vehicle when the vehicle
has been towed under section 4513.60, 4513.601, 4513. 602, or
4513. 61 of the Revi sed Code;
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(8) Establish a procedure for any vehicle owner or

| i enholder, or any conpany that insures the vehicle, to file a

conpl aint against a for-hire notor carrier engaged in the tow ng

of notor vehicles alleging a violation of section 4513. 60,
4513.601, 4513.602, or 4513.61 of the Revised Code;

(9) Establish procedures and requirenents governing nediation

and arbitration conducted under section 4921. 251 of the Revised
Code;

(10) Establish a schedule of sanctions to be inposed on a

for-hire notor carrier engaged in the towi ng of notor vehicles
under section 4513. 60, 4513.601, 4513.602, or 4513.61 of the

Revi sed Code for a violation of any of those sections or _a rule

adopt ed under this section, that may include a nonetary fine and,

in the manner provided in section 4921.07 of the Revised Code, the

suspensi on or revocation of the certificate of public conveni ence

and necessity issued to the for-hire notor carrier. Any nonetary

fines collected pursuant to division (B)(10) of this section shal

be deposited in the public utilities transportation safety fund
created in section 4921.21 of the Revised Code and shall be

utilized only for purposes of administering the duties of the

conmmi ssion under this section and section 4921. 251 of the Revi sed
Code.

(11) Adopt any other rules necessary to carry out the

pur poses of this section.

(G No person shall knowinaly falsify or fail to submt any

information required to be submtted to the conm ssion under this

section or a rule adopted under it.

Sec. 4921.251. (AY(1) A person whose vehicle has been towed

and who di sputes sone aspect of the renoval by the tow ng service
due to an alleged violation of section 4513.60, 4513. 601,
4513. 602, or 4513.61 of the Revised Code or an applicable rule
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est abl i shed under section 4921.25 of the Revised Code nmy regquest

the public utilities conm ssion to facilitate nedi ati on between

the vehicle owner and the tow ng service. The commi ssion shall

reguest the towing service to participate in the nediation

heari ng.

(2) If the towing service agrees to participate in the

nedi ati on hearing, the conmm ssion shall hold the hearing as

expeditiously as possible, at a tine and | ocation deternined by

the commi ssion. During the hearing., the comm ssion shall nediate

the di spute between the person and the tow ng service and attenpt

to reach a conclusion that is satisfactory to both parties.

(3) The commi ssion shall conduct the nediation in accordance

with rules adopted under section 4921.25 of the Revised Code.

(BY(1) If nediation conducted under division (A of this

section does not reach a conclusion satisfactory to the person

whose notor vehicle was towed or if the towing service refused to

participate in the nediation, the person may submt a witten

reguest to the commi ssion in accordance with rules adopted under

section 4921.25 of the Revised Code for arbitration before the

public utilities conm ssion. The towi ng service shall participate

in the requested arbitration. The conm ssion shall conduct an

arbitration hearing in accordance with procedures established in

rul es adopted under section 4921.25 of the Revi sed Code.

(2) Upon conpletion of the arbitration hearing, the

conm ssion _shall deliver to the person who reguested arbitration

and the towing service a witten statenent of the arbitration

deci sion reqgarding the dispute. Both parties to the arbitration

shall abide by the arbitration decision. If the comni ssion

determ nes that the towing service violated section 4513. 60,
4513.601, 4513.602, or 4513.61 of the Revised Code or rules

adopt ed under section 4921.25 of the Revised Code, the conm ssion

shall require, as part of the arbitration decision, that the
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towi ng service pay a fine of at |east two tinmes the anpbunt of the

fees collected fromthe vehicle owner. The fine shall be remtted

to the vehicle owner in the manner provided by the conm ssion

(3) The court of commpbn pleas of Franklin county shal

enforce the arbitration decision upon petition by either party to

the arbitration. Either party to the arbitration decision may

appeal the arbitration decision to the court of appeals of

Franklin county.

(C Under this section, a person whose vehicle has been towed

may di sput e whether the vehicle was actually renoved pursuant to

an _order by | aw enforcenent, but may not chall enge whet her such an

order was in conformance with section 4513.60 or 4513.61 of the

Revi sed Code. This section does not require the | aw enforcenent

officer who ordered a tow pursuant to section 4513.60 or 4513.61

of the Revised Code to appear for nediation or arbitration

(D) For purposes of this section, "person whose vehicle has

been towed" includes an issuer of a policy of nmotor vehicle

i nsurance covering the towed vehicle.

Sec. 4921.252. (A (1) There is hereby established the notor

vehicle towi ng advisory council. The council shall consist of the

follow ng nenbers:

(a) One representative froma towi ng conpany that engages in

heavy duty tow ng;

(b) One representative froma towi ng conpany that engages in

light duty tow ng:;

(c) One representative froma tow ng conpany that engages in

towi ng fromprivate property;

(d) One representative froma statew de organi zation

representing the towi ng and recovery industry:;

(e) One representative froma | aw enforcenent agency;
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(f) One representative fromthe property and casualty

i nsurance i ndustry:

(gd) One representative of a bank that issues |oans for the

pur chase of notor vehicles:

(h) An owner of an apartnent conplex that is designated as a

private tow away zone

(i) One representative of an autonobile cl ub;

(j) One representative froman autonotive repair shop

(k) One nmenber of the public.

(2) The nenbers of the council shall be jointly appointed by

the speaker of the house of representatives and the president of

the senate, subject to approval by the governor. |f the governor

objects to any nenber appointed to the council, the speaker of the

house of representatives and the president of the senate shal

appoi nt _a replacenent nenber. No person may be appointed as a

nenber of the council w thout approval by the governor.

O the initial appointnents to the council, three nenbers

shall be appointed for a termof one vear, three nenbers shall be

appointed for a termof tw yvears, and three nenbers shall be

appointed for a termof three vears. Thereafter, all nenbers of

the council shall be appointed for a termof three vears with each

termending on the sane day of the sanme nobnth as the termthat it

succeeds. Each nenber shall hold office fromthe date of

appoi ntnment _until the end of the termfor which the nenber was

appoi nted. Menbers may be reappointed. Vacancies shall be filled

in the manner provided for original appointnents. Any nenber

appointed to fill a vacancy occurring prior to the expiration date

of the termfor which the nenber's predecessor was appoi nted shal

hold office as a nenber of the council for the renminder of that

term
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(B) The council shall hold its initial neeting not |ess than

one hundred eighty days after the effective date of this section.

At that neeting, the council shall select fromanpbng its nenbers a

chai rperson and secretary. The council may adopt byl aws governi ng

its proceedings. Six nmenbers constitute a guorum After that

initial nmeeting, the council shall neet at the call of the council

chai rperson. Menbers of the council shall serve w thout

conpensation but shall receive their reasonabl e and necessary

expenses incurred in the conduct of council business.

(C The council shall provide advice and recommendati ons to

the general assenbly concerning the law that relates to the tow ng

of notor vehicles.

(D) _As used in division (A (1) of this section. "autonpbile

club" nmeans any organi zation that, in consideration for paynent,

prom ses to assist the nenbers of the organization in matters

relating to travel and the operation, use, and nmi ntenance of a

not or vehicle, and to supply other services including conmunity

traffic safety services, travel and touring services, theft or

reward services, nmap services, tow ng services, energency road

services, bail bond services, legal fee reinbursenent services in

the defense of traffic offenses, and participation in an acci dent

and si ckness or death insurance benefit program

Sec. 4923.99. (A (1) Woever violates Chapter 4921. or 4923.
of the Revised Code is liable to the state for a forfeiture of not
nore than twenty-five thousand dollars for each day of each
violation. The public utilities conm ssion, after providing
reasonabl e notice and the opportunity for a hearing in accordance
with the procedural rules adopted under section 4901.13 of the
Revi sed Code, shall assess, by order, a forfeiture upon a person
whom t he conmi ssi on determ nes, by a preponderance of the

evidence, commtted the violation. |In deternm ning the amount of
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the forfeiture for a violation of division (G of section 4513.601

of the Revised Code or a rule adopted under section 4921.25 of the

Revi sed Code, the conmm ssion shall inpose the applicable nonetary

fine as established in rules adopted under division (B)(10) of

section 4921.25 of the Revised Code. In determ ning the anount of

the forfeiture for a violation discovered during a driver or

not or-vehi cl e i nspection under section 4923.06 of the Revised
Code, the conmission shall, to the extent practicable, not act in
a manner inconpatible with the requirenments of the United States
departnent of transportation, and, to the extent practicabl e,
shall utilize a system conparable to the recomrended civil-penalty
procedure adopted by the conmercial vehicle safety alliance. In
determ ning the anount of the forfeiture for a violation

di scovered during a conpliance review of a notor carrier under
section 4923.07 of the Revised Code, the comm ssion shall, to the
extent practicable, not act in a nmanner inconpatible with the
civil-penalty guidelines of the United States departnent of

transportation

The attorney general, upon the witten request of the
comm ssion, shall bring a civil action in the court of conmon
pl eas of Franklin county to collect a forfeiture assessed under
this section. The comm ssion shall account for the forfeitures
col l ected under this section and pay themto the treasurer of

state under section 4921.21 of the Revi sed Code.

(2) The attorney general, upon the witten request of the
conm ssion, shall bring an action for injunctive relief in the
court of conmmon pleas of Franklin county agai nst any person who
has violated or is violating any order issued by the commi ssion to
secure conpliance with any provision of Chapter 4921. or 4923. of
the Revised Code. The court of common pleas of Franklin county has
jurisdiction to and may grant prelimnary and pernmanent injunctive

relief upon a showi ng that the person agai nst whomthe action is
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brought has violated or is violating any such order. The court

shal | give precedence to such an action over all other cases.

(B) The anmount of any forfeiture may be conprom sed at any
time prior to collection of the forfeiture. The conm ssion shal
adopt rules governing the manner in which the anmount of a
forfeiture may be established by agreenment prior to the hearing on

the forfeiture before the conmmi ssi on.

(© The proceedings of the conmi ssion specified in division
(A) of this section are subject to and governed by Chapter 4903.
of the Revised Code, except as otherw se specifically provided in
this section. The court of appeals of Franklin county has
exclusive, original jurisdiction to review, nodify, or vacate an
order of the comm ssion issued to secure conpliance with any
provi sion of Chapter 4921. or 4923. of the Revised Code. The court
of appeals shall hear and determ ne those appeals in the sane
manner, and under the sanme standards, as the suprene court hears
and determ nes appeal s under Chapter 4903. of the Revised Code.
The judgnment of the court of appeals is final and concl usive
unl ess reversed, vacated, or nodified on appeal. Such appeal s may
be taken either by the comm ssion or the person to whomthe
conmpl i ance order or forfeiture assessnment was issued and shall
proceed as in the case of appeals in civil actions as provided in
the rul es of appellate procedure and Chapter 2505. of the Revised
Code.

(D) Section 4903.11 of the Revised Code does not apply to an
appeal of an order issued to secure conpliance with Chapter 4921
or 4923. of the Revised Code or an order issued under division
(A (1) of this section assessing a forfeiture. Any person to whom
any such order is issued who wi shes to contest a conpliance order
the fact of the violation, or the anount of the forfeiture shal
file a notice of appeal, setting forth the order appealed from and

the errors conplained of, within sixty days after the entry of the
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order upon the journal of the commi ssion. The notice of appeal
shall be served, unless waived, upon the chairperson of the

commi ssion or, in the event of the chairperson's absence, upon any
public utilities conmissioner, or by leaving a copy at the office
of the commi ssion at Col unbus. An order issued by the conm ssion
to secure conpliance with Chapter 4921. or 4923. of the Revised
Code or an order issued under division (A)(1) of this section
assessing a forfeiture shall be reversed, vacated, or nodified on
appeal if, upon consideration of the record, the court is of the

opi ni on that the order was unlawful or unreasonabl e.

(E) Only for such violations that constitute violations of
the "Hazardous Materials Transportation Uniform Safety Act of
1990," 104 Stat. 3244, 49 U.S.C A App. 1804 and 1805, or
regul ati ons adopted under the act, the conm ssion, in determ ning
liability, shall use the sane standard of culpability for civi
forfeitures under this section as that set forth for civil
penal ti es under section 12 of the "Hazardous Materials
Transportation Uniform Safety Act of 1990," 104 Stat. 3244, 49
U S.C.A App. 1809. The conmi ssion shall consider the assessnent
considerations for civil penalties specified in regulations
adopt ed under the "Hazardous Materials Transportation Act," 88
Stat. 2156 (1975), 49 U S.C. 1801

Section 2. That existing sections 4513.60, 4513.61, 4513. 64,
4921. 25, and 4923.99 of the Revised Code are hereby repeal ed.

Section 3. (A The anendnent, enactnent, and repeal of
provi sions of the Revised Code by this act relating to fees, proof
of ownership, and other conditions that require correspondi ng
provi sions to be adopted by rule do not affect the conti nued
operation of statutory provisions, the sane as if they had not
been anended or enacted, until rules corresponding to those

statutory provisions take effect. Revised Code provisions amended
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or enacted by this act that do not require correspondi ng
provi sions to be adopted by rul e begin operation on the effective

date of this act.

(B) The provisions of this act governing a contract between
an owner of property and a towi ng service with respect to a
private tow away zone are not self executing and depend on the

adopti on of rules.

(O The anmendnent, enactnent, and repeal of provisions of the
Revi sed Code by this act shall not be construed to inpair any
witten contract that was entered into prior to the effective date

of this act.
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