As Reported by the House Finance and Appropriations
Committee

130th General Assembly
Regular Session Am. H. B. No. 402
2013-2014

Representatives Duffey, Landis

Cosponsors: Representatives Letson, McClain, Schuring, Beck, Barnes,

Green, Blair, Amstutz

A BILL

To anend section 5703.05 and to enact section 5703.77
of the Revised Code to require the Tax
Comm ssioner to notify taxpayers of tax or fee
over paynments, to authorize the Conmm ssioner to
either apply an overpaynment to future tax
liabilities or issue a refund, and to make an

appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5703.05 be anended and section
5703. 77 of the Revised Code be enacted to read as foll ows:

Sec. 5703.05. All powers, duties, and functions of the
departnent of taxation are vested in and shall be perforned by the
tax comm ssioner, which powers, duties, and functions shal

i nclude, but shall not be linmted to, the foll ow ng:

(A) Prescribing all blank fornms which the departnment is
aut hori zed to prescribe, and to provide such forns and distribute

the sanme as required by law and the rules of the departnent.
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(B) Exercising the authority provided by |aw, including
orders from bankruptcy courts, relative to renmitting or refunding
taxes or assessnents, including penalties and interest thereon,
illegally or erroneously assessed or collected, or for any other
reason overpaid, and in addition, the conm ssioner may on witten
application of any person, firm or corporation claimng to have
overpaid to the treasurer of state at any tine within five years
prior to the making of such application any tax payabl e under any
| aw whi ch the departnent of taxation is required to adm nister
whi ch does not contain any provision for refund, or on the
conmmi ssioner's own notion investigate the facts and nake in
triplicate a witten statenment of the conm ssioner's findings,
and, if the conm ssioner finds that there has been an overpaynent,
issue in triplicate a certificate of abatenent payable to the
taxpayer, the taxpayer's assigns, or |legal representative which
shows the anobunt of the overpaynent and the kind of tax overpaid.
One copy of such statenent shall be entered on the journal of the
conm ssi oner, one shall be certified to the attorney general, and
one certified copy shall be delivered to the taxpayer. Al copies
of the certificate of abatenent shall be transmitted to the
attorney general, and if the attorney general finds it to be
correct the attorney general shall so certify on each copy, and
deliver one copy to the taxpayer, one copy to the comn ssioner,
and the third copy to the treasurer of state. Except as provided
in section 5725.08 of the Revised Code, the taxpayer's copy of any
certificates of abatenment may be tendered by the payee or
transferee thereof to the treasurer of state, or to the
comni ssioner on behalf of the treasurer, as payment, to the extent
of the ampunt thereof, of any tax payable to the treasurer of

state.

(O Exercising the authority provided by law relative to

consenting to the conpronise and settlenment of tax clains;
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(D) Exercising the authority provided by lawrelative to the
use of alternative tax bases by taxpayers in the maki ng of

personal property tax returns;

(E) Exercising the authority provided by law relative to
aut hori zi ng the prepaynment of taxes on retail sales of tangible
personal property or on the storage, use, or consunption of
personal property, and waiving the collection of such taxes from

t he consuners;

(F) Exercising the authority provided by law to revoke

| i censes;

(G Maintaining a continuous study of the practical operation
of all taxation and revenue |aws of the state, the manner in which
and extent to which such [ aws provide revenues for the support of
the state and its political subdivisions, the probable effect upon
such revenue of possible changes in existing |aws, and the
possi bl e enact nent of neasures providing for other forms of
taxation. For this purpose the comm ssioner may establish and
mai ntain a division of research and statistics, and may appoi nt
necessary enpl oyees who shall be in the unclassified civil
service; the results of such study shall be available to the

nmenbers of the general assenbly and the public.

(H Mking all tax assessnents, valuations, findings,
determ nations, conputations, and orders the departnent of
taxation is by |law authorized and required to nmake and, pursuant
totinme limtations provided by |aw, on the comi ssioner's own
notion, review ng, redeterm ning, or correcting any tax
assessments, valuations, findings, determ nations, conputations,
or orders the commi ssi oner has made, but the comm ssioner shal
not review, redetermne, or correct any tax assessment, valuation,
finding, determination, conputation, or order which the
conmmi ssi oner has nmade as to which an appeal or application for

rehearing, review, redeterm nation, or correction has been filed
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with the board of tax appeals, unless such appeal or application

is withdrawn by the appellant or applicant or disnissed;

(1) Appointing not nore than five deputy tax conmm ssioners,
who, under such regul ations as the rules of the departnent of
taxation prescribe, may act for the comni ssioner in the
per formance of such duties as the conm ssioner prescribes in the
adm ni stration of the | aws which the comm ssioner is authorized
and required to adm nister, and who shall serve in the
uncl assified civil service at the pleasure of the comn ssioner,
but if a person who holds a position in the classified service is
appointed, it shall not affect the civil service status of such
person. The commi ssioner may designate not nore than two of the
deputy commi ssioners to act as conmi ssioner in case of the
absence, disability, or recusal of the conm ssioner or vacancy in
the office of conmm ssioner. The conmi ssioner nay adopt rul es
relating to the order of precedence of such designated deputy
conmmi ssioners and to their assunption and adninistration of the

of fice of conmi ssi oner.

(J) Appointing and prescribing the duties of all other
enpl oyees of the departnent of taxation necessary in the
performance of the work of the department which the tax
conmi ssioner is by |aw authorized and required to perform and
creating such divisions or sections of enployees as, in the

conmmi ssioner's judgnment, is proper;

(K) Organi zing the work of the departnent, which the
commi ssioner is by |law authorized and required to perform so
that, in the conm ssioner's judgnent, an efficient and econom cal

adm nistration of the laws will result;
(L) Maintaining a journal, which is open to public
i nspection, in which the tax comn ssioner shall keep a record of

all final determ nations of the conm ssioner;
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(M Adopting and promul gating, in the nanner provided by
section 5703.14 of the Revised Code, all rules of the departnent,
including rules for the administration of sections 3517. 16,
3517.17, and 5747.081 of the Revised Code;

(N) Destroying any or all returns or assessnment certificates

in the manner authorized by | aw,

(O Adopting rules, in accordance with division (B) of
section 325.31 of the Revised Code, governing the expenditure of

noneys fromthe real estate assessnent fund under that division_

(P) Informng taxpayers in a tinmely manner to resolve credit

account bal ances as required by section 5703.77 of the Revised
Code.

Sec. 5703.77. (A) As used in this section:

(1) "Taxpayer" nmeans a person subject to or previously

subject to a tax or fee, a person that renmits a tax or fee, or a

person required to or previously required to withhold or collect

and remit a tax or fee on behalf of another person.

(2) "Tax or fee" neans a tax or fee admini stered by the tax

conmi ssi oner.

(3) "Credit account bal ance" neans the anpunt of a tax or fee

that a taxpayer remts to the state in excess of the anpunt

required to be remitted, after accounting for factors applicable

to the taxpayer such as accel erated paynents, estinmated paynents,

tax credits, and tax credit balances that nmay be carried forward.

(4) "Tax debt" nmeans an unpaid tax or fee or any unpaid

penalty, interest, or additional charge on such a tax or fee due

the state.

(B) As soon as practicable, but not |ater than sixty days

before the expiration of the period of time during which a

taxpayer nmay file a refund application for a tax or fee, the tax
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conm ssioner _shall review the taxpayer's accounts for the tax or

fee and notify the taxpayer of any credit account bal ance for

which the comm ssioner is required to issue a refund if the

taxpaver were to file a refund application for that bal ance,

regardl ess of whether the taxpayer files a refund application or

anended return with respect to that tax or fee. The notice shal

be made using contact infornmation for the taxpayer on file with

t he conm ssi oner.

(C) Notwi thstanding sections 128.47, 3734.905, 4307.05,
5726.30, 5727.28, 5727.42, 5727.91, 5728.061, 5735.122, 5736.08,
5739.07, 5739.104, 5741.10, 5743.05, 5743.53, 5747.11, 5749. 08,
5751. 08, 5753.06, and any other section of the Revised Code

governing refunds of taxes or fees, the conmm ssioner nmay apply the

amount _of any credit account bal ance for which the conmi ssioner is

required to issue a refund if the taxpayer were to file a refund

application for that balance as a credit against the taxpayer's

liability for the tax or fee in the taxpayer's next reporting

period for that tax or fee or issue a refund of that credit

account bal ance to the taxpayer., subject to division (D) of this

section.

(D) Before issuing a refund to a taxpayer under division (Q

of this section, the tax conni ssioner shall w thhold fromthat

refund the anmount of any of the taxpavyer's tax debt certified to

the attorney general under section 131.02 of the Revised Code and

the anpunt of the taxpaver's liability, if any, for a tax or fee.

The conmi ssioner shall apply any ampbunt withheld first in

sati sfaction of the anpbunt of the taxpayer's certified tax debt

and then in satisfaction of the taxpayer's liability.

(E) The tax comm Ssioner nmay adopt rules to admnister this

section.

Section 2. That existing section 5703.05 of the Revised Code
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i s hereby repeal ed. 173
Section 3. Al appropriation itens in this act are 174
appropriated out of any noneys in the state treasury to the credit 175
of the designated fund that are not otherw se appropriated. For 176
all appropriations made in this act, the anpunts in the first 177
colum are for fiscal year 2014 and the anounts in the second 178
colum are for fiscal year 2015. The appropriations made in this 179
act are in addition to any other appropriations nmade for the FY 180
2014- FY 2015 bi enni um 181
TAX DEPARTMENT OF TAXATI ON 182

GRF 110321 (Qperating Expenses $ 0% 682, 000 183
TOTAL GRF General Revenue Fund $ 0% 682, 000 184

TOTAL ALL BUDGET FUND GROUPS $ 0% 682, 000 185



