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A BILL

To anend section 2929.13 and to enact sections

5120. 037, 5120.0371, and 5120. 038 of the Revised
Code to require the Departnment of Rehabilitation
and Correction to establish a pilot work program
for offenders, to establish and operate the
program at repaynent, retraining, and reclamation
factories that are not in or on the grounds of a
prison or jail and permt the Departnment to
establish and operate the programin prisons, to
permt counties to establish and operate | ocal
repaynent, retraining, and reclamation factories
for certain offenders, to provide for the
manuf act ure of goods and the sale of the goods
manuf actured by the pilot work program or | ocal
pil ot work program on the open market or the
assenbly, processing, manufacture, or repair of
conmponents for goods pursuant to contract, to
grant a nonviol ent participant one day of credit
off the participant's prison termor jail termfor
each day the participant productively participates
in the programat a repaynent, retraining, and

reclamation factory or a |ocal repaynent,
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H. B. No. 407

As Introduced
retraining, and reclanation factory, and to nane
this act the "Repaynent, Retraining, and

Recl amati on Act."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2929. 13 be amended and sections
5120. 037, 5120.0371, and 5120.038 of the Revised Code be enacted

to read as foll ows:

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an offender for a felony may
i npose any sanction or conbination of sanctions on the of fender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposi ng a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of conmmunity service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court al so shal
i mpose any financial sanction pursuant to section 2929.18 of the
Revi sed Code that is required for the offense and may inpose any
ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree felony

OVl offense or for a third degree felony OVI offense, in addition
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to the mandatory term of local incarceration or the mandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the comunity control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B)(1)(a) Except as provided in division (B)(1)(b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an of fense of
violence or that is a qualifying assault offense, the court shal
sentence the offender to a community control sanction of at | east

one year's duration if all of the follow ng apply:

(i) The offender previously has not been convicted of or

pl eaded guilty to a felony offense.

(ii) The nost serious charge against the offender at the tine

of sentencing is a felony of the fourth or fifth degree and the
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offender is convicted of or pleads quilty to not nore than one

felony of the fourth or fifth degree listed in the indictnent,

information, or conplaint.

(iii) If the court nmade a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, the departnment, within the forty-five-day period
specified in that division, provided the court with the names of,
contact information for, and programdetails of one or nore
community control sanctions of at |east one year's duration that

are avail able for persons sentenced by the court.

(iv) The offender previously has not been convicted of or
pl eaded guilty to a m sdeneanor offense of violence that the
of fender conmtted within two years prior to the offense for which

sentence i s being inposed.

(b) The court has discretion to inpose a prison termupon an
of fender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence or that

is a qualifying assault offense if any of the follow ng apply:

(i) The offender commtted the offense while having a firearm

on or about the offender's person or under the offender's control.

(ii) If the offense is a qualifying assault offense, the
of fender caused serious physical harmto anot her person while
commtting the offense, and, if the offense is not a qualifying
assault offense, the of fender caused physical harmto another

person while committing the offense.

(iii) The offender violated a termof the conditions of bond

as set by the court.

(iv) The court made a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, and the departnent, within the forty-five-day period

specified in that division, did not provide the court with the
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nane of, contact information for, and programdetails of any
community control sanction of at |east one year's duration that is

avai l abl e for persons sentenced by the court.

(v) The offense is a sex offense that is a fourth or fifth
degree felony violation of any provision of Chapter 2907. of the
Revi sed Code.

(vi) In commtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(vii) I'n commtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person

(viii) The offender held a public office or position of
trust, and the offense related to that office or position; the
of fender's position obliged the offender to prevent the offense or
to bring those committing it to justice; or the offender's
prof essi onal reputation or position facilitated the offense or was

likely to influence the future conduct of others.

(ix) The offender conmtted the offense for hire or as part

of an organi zed crimnal activity.

(x) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(xi) The offender comitted the of fense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(c) If acourt that is sentencing an offender who is
convicted of or pleads guilty to a felony of the fourth or fifth
degree that is not an offense of violence or that is a qualifying

assault offense believes that no conmunity control sanctions are
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available for its use that, if inposed on the offender, will
adequately fulfill the overriding principles and purposes of
sentenci ng, the court shall contact the departnent of
rehabilitation and correction and ask the departnment to provide
the court with the nanes of, contact information for, and program
details of one or nore community control sanctions of at |east one
year's duration that are available for persons sentenced by the
court. Not later than forty-five days after receipt of a request
froma court under this division, the departnment shall provide the
court with the names of, contact information for, and program
details of one or nore conmunity control sanctions of at |east one
year's duration that are avail able for persons sentenced by the
court, if any. Upon making a request under this division that
relates to a particular offender, a court shall defer sentencing
of that offender until it receives fromthe departnent the nanes
of , contact information for, and programdetails of one or nore
community control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court or for forty-five

days, whichever is the earlier

If the departnment provides the court with the nanmes of,
contact information for, and programdetails of one or nore
community control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court within the
forty-five-day period specified in this division, the court shal
i npose upon the offender a comrunity control sanction under
division (B)(1)(a) of this section, except that the court may
i mpose a prison termunder division (B)(1)(b) of this section if a
factor described in division (B)(1)(b)(i) or (ii) of this section
applies. If the departnment does not provide the court with the
nanes of, contact information for, and programdetails of one or
nore community control sanctions of at |east one year's duration
that are available for persons sentenced by the court within the

forty-five-day period specified in this division, the court may
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i mpose upon the offender a prison termunder division
(B)(1)(b)(iv) of this section

(d) A sentencing court nay inpose an additional penalty under
division (B) of section 2929.15 of the Revised Code upon an
of fender sentenced to a comunity control sanction under division
(B)(1)(a) of this section if the offender violates the conditions
of the conmunity control sanction, violates a law, or |eaves the
state without the perm ssion of the court or the offender's

probation officer

(2) If division (B)(1) of this section does not apply, except
as provided in division (E), (F), or (G of this section, in
det erm ni ng whether to inpose a prison termas a sanction for a
felony of the fourth or fifth degree, the sentencing court shal
conmply with the purposes and principles of sentencing under
section 2929.11 of the Revised Code and with section 2929.12 of
t he Revi sed Code.

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
the Revised Code for which a presunption in favor of a prison term

is specified as being applicable, it is presumed that a prison
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termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
division (A)(4) of section 2907.05 of the Revised Code.

(2) Notw thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the follow ng findings:

(a) A conmmunity control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A community control sanction or a conbination of
community control sanctions would not denean the seriousness of
the of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
applicable, and they outweigh the applicable factors under that
section that indicate that the of fender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,

for any drug offense that is a violation of any provision of
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Chapt er 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to

i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a community control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determ nes on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(3) A court that sentences an of fender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
offender with the court. If the offender is eligible for a
comrunity control sanction and after considering the witten
assessnent, the court may inpose a community control sanction that
i ncludes treatnent and recovery support services authorized by

section 3793.02 of the Revised Code. If the court inposes
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treatment and recovery support services as a conmunity contro
sanction, the court shall direct the |evel and type of treatnent
and recovery support services after considering the assessnment and
reconmendati on of treatnent and recovery support services

provi ders.

(F) Notw thstanding divisions (A) to (E) of this section, the
court shall inpose a prison termor terns under sections 2929. 02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, divisions (C to (I) of section 2967.19, or section
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the termor terns pursuant to section 2929.20, section 2967.19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated murder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was involved and
regardless of the age of the victim or an attenpt to conmmt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A (1) (b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) Gross sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inmposition, the offender
previously was convicted of or pleaded guilty to rape, the former
of fense of felonious sexual penetration, gross sexual imnposition,
or sexual battery, and the victimof the previous offense was |ess

than thirteen years of age;
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(b) Regarding gross sexual inposition, the offense was
commtted on or after August 3, 2006, and evidence other than the
testinony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng

appl i es:

(i) The offense was committed prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, 2905.32, or 2907.07 of the Revised Code

if the section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree felony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated murder, nurder, any first or second degree
felony, or an of fense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commit a felony of the second degree that is an offense of

vi ol ence and involved an attenpt to cause serious physical harmto
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a person or that resulted in serious physical harmto a person if
the offender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated murder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (B)(1l)(a) of section 2929.14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated honicide, assault,

or kidnapping offense if, inrelation to that offense, the
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of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction;

(13) A violation of division (A (1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
i nvestigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
division (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A (1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbinati on of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (B)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no ot her provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, conpelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a minor in a nudity-oriented material or
performance in violation of division (A)(1) or (2) of section
2907. 323 of the Revised Code, or endangering children in violation
of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of
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the Revised Code, if the offender is convicted of or pleads guilty
to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnment, count in the

i ndi ctnent, or information charging the offense;

(17) A felony violation of division (A) or (B) of section
2919. 25 of the Revised Code if division (D)(3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i mposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
woman that the offender knew was pregnant at the tine of the
violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree felony OV
of fense or for a third degree felony OvVI offense, the court shal
i mpose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty-based correctional facility, a hal fway house, or an

alternative residential facility, and the of fender shall serve the
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termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

(2) If the offender is being sentenced for a third degree
felony OvVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of | ocal incarceration under division (G (1) of
this section, the court shall inpose upon the of fender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a mandatory prison
term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (O
to (1) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
any other provision of the Revised Code. The offender shall serve
the one-, two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a nandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVl offense be sentenced to anot her nandatory
termof local incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a

community control sanction under section 2929.16 or 2929.17 of the
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Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction nmay place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenent. Upon the
establi shment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a nandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and rmanaged prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnent of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a felony
comritted on or after January 1, 1997, the judge shall require the
of fender to submt to a DNA specinen collection procedure pursuant
to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented

offense or a child-victimoriented of fense conmtted on or after
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January 1, 1997, the judge shall include in the sentence a summary
of the offender's duties inposed under sections 2950. 04, 2950.041,
2950. 05, and 2950.06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that

di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When consi dering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the anmount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been committed and had invol ved an anobunt or nunber of
unit doses of the controlled substance that is within the next
| oner range of controlled substance amounts than was involved in

the attenpt.
(K) As used in this section

(1) "Drug abuse offense" has the sane neaning as in section
2925. 01 of the Revised Code.
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(2) "Qualifying assault offense" means a violation of section
2903. 13 of the Revised Code for which the penalty provision in
division (Q(8)(b) or (O (9)(b) of that section applies.

(L) At the time of sentencing an offender for any sexually
oriented offense, if the offender is a tier Il sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. |If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victinms reparations fund.

Sec. 5120.037. (A) As used in this section and section
5120. 0371 of the Revi sed Code:

(1) "Goods" neans mmterials, nerchandi se, products, and

conponents of other goods that are desi gned, nmnufactured,

constructed, or assenbled, in whole or in part. "Goods" does not

i ncl ude agricultural products.

(2) "Community-based correctional facility," "comunity

control sanction," "jail.," "jail term" "offender.," "prison,"

"prison term" and "stated prison ternl have the sane neani ngs as
in section 2929.01 of the Revi sed Code.

(3) "Local repaynent, retraining, and reclanntion factory"

neans a repaynent, retraining, and reclanmation factory established

and operated under section 5120.0371 of the Revi sed Code.

(4) "Repaynent., retraining. and reclamation factory" neans a

repaynment, retraining. and reclanmation factory established and

operated under division (J) of this section.

(5) "Repaynent, retraining, and reclanation prison” nmeans a

pri son where a pilot work programis operated by the departnent of
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rehabilitati on and correction.

(6) "School district" nmeans a city, exenpted village, |ocal,

or joint vocational school district.

(7) "Senior staff" neans a staff nenber at a repaynent,

retraining. and reclamation factory., pilot work program

established at a repaynent, retraining, and reclamation prison, or

| ocal repaynent, retraining, and reclamation factory, who i s not

covered by an enpl oyee coll ective bargaini ng agreenent, who is

hired by, and is an enployee at will of, the nmanager of a

repaynent, retraining, and reclanmation factory, pilot work program

operated at a repaynent., retraining, and reclamation prison, or

local repaynent., retraining. and reclamation factory., and whomthe

nmanager has nmade responsible in part for the operation of the

pilot work programat the repaynent., retraining, and reclamation

factory, repaynent. retraining, and reclanmation prison, or |ocal

repaynent, retraining, and reclamation factory.

(8) "State agency" neans_any departnent, board., office,

conmi ssi on, agency. college, university, institution, or other

instrunentality of this or another state.

(9) "State and local governnents" includes all of the

foll ow ng:

(a) A state, county, township, city, or villaqge;

(b) A state agency:

(c) The office of an elected officer of a county, township,

city, or village;

(d) A departnent., board, office. conmi ssion, agency.

institution, or other instrunentality of a county, township, city,

or village;

(e) A school district.

(BY(1) The departnent of rehabilitation and correction shal
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establish and operate a pilot work programwithin two years after

the effective date of this section. For a period beqginning at the

time the departnent establishes and begins to operate the pilot

work proagram and ending not later than four vears after the

effective date of this section, the departnent shall operate a

pilot work programthat is capable of accommpbdati ng a m ni nrum of

fifty per cent of all eliqgible offenders who apply to participate

in the pilot work program Not |later than four vears after the

effective date of this section, the departnent shall operate a

pil ot work programthat is capable of accommbdati ng a m ni nrum of

eighty per cent of all eligible offenders who apply to participate

in the pilot work program The departnment shall not establish or

operate the pilot work programas a work program under sections
5145. 16 to 5145.163 of the Revised Code or under any other work

program for offenders that is in operation on the effective date

of this section. The departnent nmy appoint a trustee or board of

directors to supervise the operation of the pilot work program

(2) The pilot work program shall have the foll owi ng goals:

(a) To reduce state spending on the costs of incarcerating

offenders in detention facilities without affecting public safety

by using revenue obtained fromthe work of pilot work program

participants for the costs of incarceration

(b) To provide job training to pilot work program

participants and assist pilot work program participants in

obt ai ni ng occupati onal and professional licenses and certificates

in order to inprove pilot work program participants' enployability

following their release fromconfinenent and reduce participants

rate of recidivism

(c) To reclaimthe production of goods not made in the United

States in order to reduce the nation's trade deficit:

(d) To create, directly and indirectly, manufacturing jobs in
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this state.

(O (1) (a) An offender who is sentenced to a prison termfor

one or nore felonies of the third, fourth, or fifth degree, none

of which is an offense of violence, is an eligible offender and

may participate in the pilot work programat a repaynent,

retraining, and reclamation factory established and operated under

division (J) of this section if the offender has nore than two

nont hs remai ni ng on the offender's prison termor renmining on the

offender's prison termin conbination with any remaining termin a

conmmuni ty-based correctional facility inposed on the offender by a

sentencing court as part of a community residential sanction.

(b) An offender who is sentenced to a comunity contro

sanction under division (B) of section 2929.13 of the Revi sed Code

for a felony of the fourth or fifth degree that is not an offense

of violence is not eligible to participate in the pilot work

program

(2) An offender who is sentenced to a prison termfor one or

nore felonies is an eliqgible offender and nmay participate in a

pi l ot work program established at a repaynent, retraining, and

reclamati on prison under division (K) of this section if the

of fender has nore than two nonths remai ning on the offender's

prison termor rennining on the offender's prison termin

conbination with any rennining termin a conmunity-based

correctional facility inposed on the offender by a sentencing

court as part of a community residential sanction.

(3) The departnment nmay., based on docunented safety. behavior

and perfornmance concerns, designate an offender who is eligible to

participate in the pilot work program under division (C (1) or (2)

of this section as an ineliqgible offender, but shall not

unr easonably withhold an offender's eliqgibility.

(D) (1) An eligible offender is not required to participate in
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the pilot work program

(2) An eliqgible offender serving a sentence in a prison who

Wi shes to participate in the pilot work programshall submt an

application to participate in the pilot work programto the

departnent of rehabilitation and correction. The departnent shal

adopt rules pursuant to Chapter 119. of the Revi sed Code governing

the application process under this division.

(3) An offender who wishes to participate in the pilot work

program nay submit an application to participate in the pilot work

programto the departnent of rehabilitation and correction prior

to sentencing. The departnent shall adopt rules pursuant to

Chapter 119. of the Revised Code governing the application process

under _this division.

(4) The rul es adopted under divisions (D)(2) and (3) of this

section shall include provisions that ensure that all offenders

are nade aware of the pilot work programat | east forty-ei ght

hours prior to the deadline for subnmitting an application prior to

sentencing and receive notice that the sentencing court may

include as part of the offender's sentence a sentence of up to

one-half of the stated prison term subject to the linits set

forth in division (E)(1)(b)(ii) of this section, that the court

may require the offender to serve if the departnent renoves the

of fender fromthe pilot work program

(E)(1)(a) The departnent of rehabilitation and correction

shall review all applications submtted to the departnent pursuant

to division (D)(2) of this section. The departnent shall adopt

rul es pursuant to Chapter 119. of the Revised Code governing the

departnment's review of applications and the departnent's

identification of those applicants who are best suited to

participate in the pilot work program The departnent shall give

all applicants who are eligible offenders equal access to the

pil ot work program and shall not differentiate between applicants
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based on educational |evel. chronic physical or nmental illness, or

gender. The departnent shall select participants for the pilot

work programfromthose eliqgible offenders identified as best

suited to participate in the pilot work program and pl ace those

participants in the pilot work programin available vacancies in

repaynment, retraining, and reclamation factories and pilot work

prograns established at repaynent., retraining, and reclamation

prisons in accordance with divisions (G, (D), and (E) of this

section. The departnent shall adopt rules pursuant to Chapter 119.

of the Revised Code governing the departnent's sel ection of

eligible offenders to participate in the pilot work programfrom

those identified as best suited to participate in the pilot work

program The departnent nmay use a variety of nmeans to detern ne an

offender's suitability to participate in the pilot work program

including, but not limted to, Chio risk assessnent systemtools

and scores.

(bY(i) The departnent shall set a uniform deadline for an

of fender's submi ssion of an application pursuant to division

(D)(3) of this section. If an offender subnits the application

prior to the deadline set by the departnent. the departnent shal

review the offender's application prior to the offender's

sentenci ng. The departnent shall deternine the offender's

suitability to participate in the pilot work program and provide

witten notice to the offender and the sentencing court of the

departnent's determnation by a tine prior to the offender's

sentencing that is adequate for the offender's and court's

consideration of the notice. The departnment nay use a variety of

neans to deternmine an offender's suitability to participate in the

pilot work program including, but not limted to, Chio risk

assessnent systemtools and scores. The deadline set by the

departnment for an offender's subm ssion of an application pursuant

to division (D)(3) of this section shall be a m ni num nunber of

days prior to the offender's sentencing that is sufficient to
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allow the departnment to review the application, deternine the

offender's suitability to participate in the pilot work program

and provide witten notification of the departnent's deternination

of the offender's suitability to participate in the pilot work

programto the offender and the sentencing court by a tinme prior

to the offender's sentencing that is adequate for the offender's

and court's consideration of the notice. The departnent shal

adopt rules pursuant to Chapter 119. of the Revi sed Code governi ng

the departnent's review of the applications subnitted pursuant to

division (D) (3) of the section, the neans used to deternine the

offender's suitability to participate in the pilot work program

and for the provision of the witten notification to the offender

and sentencing court.

(ii) The sentencing court shall consider the witten notice

received fromthe departnent when sentencing the offender. If the

court sentences the offender to a prison termof nore than two

nonths, the offender is an eligible offender under division (C of

this section, the departnent has determ ned both that the offender

is suitable to participate in the pilot work programand that the

departnent has an avail able vacancy in a pilot work program

established at a repaynent, retraining, and reclamati on prison or

at a repaynent. retraining, and reclanmation factory, and the

departnent has provided witten notification of the departnent's

deternination to the sentencing court, the court may order the

departnment to accept the offender as a participant in the pil ot

work program The sentencing court may include as part of the

of fender's sentence an additional sentence of up to one-half of

the stated prison termthat the court may require the offender to

serve if the offender's participation in the pilot work programis

ended under division (M of this section. The additional sentence

shall not exceed in conbination with the stated prison termthe

nexi mum prison termthat the court nmy inpose for the offense
under Chapter 2929. of the Revised Code. The departnent shal
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pl ace these offenders in avail abl e vacancies in repaynent,

retraining, and reclamtion factories and pilot work prograns

established at repaynent, retraining, and reclanation prisons,

subject to the offender being an eligible offender under division

(G of this section at the tinme that a vacancy becones avail abl e.

The court retains jurisdiction over these offenders for purposes

of inposing penalties under division (M of this section if the

offender's participation in the pilot work programis ended. |f

the court does not order the departnent to accept the offender as

a participant in the pilot work program the offender may subnit

one application to participate in the pilot work program under

division (D)(2) of this section while serving the offender's

sentence in prison

(2) The departnent shall prioritize the placenent of the

of fenders whom the departnment has selected to participate in the

pil ot work program The departnment shall place the participants in

the follow ng order of priority:

(a) Participants who applied to participate in the pilot work

programprior to the participant's sentencing in a county where a

repaynment, retraining. and reclamation factory is in operation

(b) Participants who applied to participate in the pilot work

programprior to the participant's sentencing in a county adjacent

to a county where a repaynent, retraining, and reclamation factory

is in operation;

(c) Participants who applied to participate in the pilot work

programprior to the participant's sentencing in a county other

than a county where a repaynent, retraining, and reclanation

factory is in operation or a county adjacent to a county where a

repaynment, retraining, and reclamation factory is in operation

(d) Participants confined in a prison.

(3) A sentencing court may consider an offender's subm ssion
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prior to sentencing of an application to participate in the pilot

work programin determ ning the sentence to be inposed on an

of f ender..

(F)(1) Participants in the pilot work program shal

nanuf acture goods at repaynent., retraining. and recl amation

factories and repaynent, retraining. and reclanmation prisons.

(2)(a) The departnment of rehabilitation and correction shal

pay a participant in the pilot work programfor the participant's

work in the pilot work programat the sane rate paid to

participants in work prograns established under section 5145.16 of

the Revised Code. The departnent shall designate a financi al

nanager for the pilot work program

(b) The net earnings of a participant in the pilot work

program shall be allocated in the sane nanner as the earni ngs of

participants in work prograns under section 5145.16 of the Revised

Code. Twenty-five per cent of the earnings allocated to the

account of the participant shall be held by a financial manager in

accordance with divisions (F)(2)(c) and (d) of this section.

(c) The financial nmanager shall hold the earnings surrendered

by a participant on behalf of the participant. place the earnings

surrendered by each participant in a separate account, and provide

a nonthly account statenent to the participant. The financial

nmanager shall place a participant's earnings in an

i nt erest - beari ng savi ngs _account at a savings bank or in a bond

account _invested in bonds issued by the United States treasury,

this state, or a political subdivision of this state that is

chosen by the participant.

(d) The financial nanager shall pay out the total funds held

on behalf of a participant to the participant upon the

participant's release fromincarceration. The financial nmnager

shall mmintain conplete and accurate records with respect to al
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noney received fromand paid out to participants.

(G (1) The director of rehabilitation and correction or the

director's designee shall determ ne the goods to be manuf actured

by the participants in the pilot work program at each repaynent,

retraining. and reclamation factory and repaynent. retraining, and

reclamation prison. If required by division (@ (2)(d) or (3)(f) of

this section, the departnent shall discontinue the pilot work

programl s manufacture of the good, and the director or the

director's designee shall determne a different good to be

nmanuf actured at the repaynent, retraining, and recl amation

factories and repaynent, retraining, and reclamation prisons that

had been manufacturing the discontinued good.

(2)(a) Subject to division (G (2)(c) of this section, in

determ ning the goods to be manufactured at each repaynent,

retraining, and reclamation factory and repaynent. retraining., and

reclamation prison, the director or the director's desi gnee shal

consi der only those goods that the director or the director's

desi gnee determ nes can be produced by participants and sold for

profit on the open nmarket on a conpetitive basis. The director or

the director's designee shall consider all of the foll ow ng

factors in determni ng the goods to be nanufactured:

(i) The potential for the departnent to make the npbst profit

fromthe good anpbng the goods bei ng consi dered, based on all

busi ness factors and projections and the skills that participants

nust have in order to produce the good:

(ii) The likelihood that the departnent will be reaquired to

end the production of the good:

(iii) The potential that the production of the good will

provide the greatest opportunity for participants engaged in the

good' s production to obtain transferable skills and professi ona

or _occupational certificates and |icenses.
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(b) The departnment shall determ ne whether a good under

consi deration for manufacture by the pilot work program or _a

substantially simlar good, is being manufactured in the United

States, and, if the good under consideration or a substantially

simlar good is being manufactured in the United States., the

percentage of the world's total production of the good and any

substantially simlar good that is being manufactured in the

United States. Goods manufactured in the United States by crim nal

of fenders participating in other federal, state, and | ocal work

prograns shall not be included in the determ nation of the

percentage of the world's total production of a good and any

substantially simlar good being manufactured in the United States

for purposes of this division.

(c) In determ ning the goods to be manufactured by the pil ot

work program except as otherwi se provided in this division, the

director or the director's designee shall choose goods that are

not bei ng manufactured, and that are not substantially sinilar to

goods being nmanufactured, in the United States. However, the

director or the director's designee may choose a good that is

bei ng manufactured in the United States or that is substantially

simlar to a good that is being manufactured in the United States

if not nore than one-half of one per cent of the world's tota

production of the good was nmanufactured in the United States over

the preceding three years if the director has reason to believe

that one or nore nmanufacturers are manufacturing the good in the

United States with the intent of preventing the pilot work program

from manuf acturing the good and any substantially simlar good due

to the restriction in this division on the choice of a good that

is being manufactured in the United States. I n making a

determ nation under this division, the director or the director's

desi gnee shall exam ne the follow ng factors:

(i) The ownership, parent, affiliates and subsidi aries, and
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managenent of the manuf acturers;

(ii) The source of capital of the manufacturers:;

(iii) The net profits and projected net profits of the

manuf act ur ers;

(iv) The date manufacturing began;:

(v) The relationship of the manufacturers to the world's

| arge foreign manufacturers:

(vi) The independence of the manufacturers;

(vii) Oher factors and circunstances relevant to the

det erm nati on.

(d) FEvery ten vears after the manufacture of a good by

participants in the pilot work programbegins at a repaynent,

retraining, and reclamation factory or repaynent, retraining, and

reclamati on prison, the departnent shall detern ne whether nore

than one per cent of the world's total production of the good and

substantially simlar goods are being profitably manufactured in

the United States. |If nore than one per cent of the world's tota

production of the good and substantially simlar goods are being

profitably manufactured in the United States at that tinme, the

department _shall discontinue the pilot work program s manufacture

of that good. and the director or the director's designee shal

deternmine in accordance with division (G (2)(c) of this section a

di fferent good to be nmanufactured at the repaynent, retraining,

and reclamation factories and repaynent, retraining, and

reclamation prisons that had been manufacturing the discontinued

good.

(e) In any legal proceeding challenging the departnent's

determ nation of a good to be manufactured by the participants in

the pilot work program a court shall use objective market data to

deterni ne the percentage of the good and substantially simlar
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goods that are being nanufactured in the United States. The court

shall nmake its determnation in an expeditious nmanner but shal

not issue an injunction against the pilot work progranls

manuf acture of the selected good prior to the court's

determi nation

(3)(a) The department may contract with a private individual

corporation, partnership, or association for work for participants

in the pilot work programthat involves the assenbly, processing,

manuf acture, or repair of parts or conponents for goods being

nmanuf actured or produced by the contracting party if the director

or the director's designee determ nes that the pilot work program

is unable or is not likely to produce a good that can be sold for

profit on the open narket on a conpetitive basis or detern nes

that such a contract would better neet the needs and obtain the

goals of the pilot work program All contracts shall be made in

witing. The departnent shall use any profits resulting fromthe

contract to pay the expenses of the pilot work program The

contract shall conply with the Revised Code and federal |aw.

(b) The departnent shall advertise for witten contract

offers in a newspaper of general circulation in the county where

the participants would be engaged in the assenbly, processing,

manuf acture, or repair of the parts or conponents. The depart nent

shal |l adopt rules under Chapter 119. of the Revi sed Code

pertaining to the advertisenent for and recei pt of contract

of fers.

(c) The director or the director's designee shall consi der

only work that will neet the needs and obtain the goals of the

pil ot work program The director or the director's designee, and

any ot her person involved in reviewing contract offers, shal

consider all of the following factors prior to entering into the

contract:

(i) The anmpunt of profit the departnent would make from
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entering into and participating in the contract;

(ii) The skills that participants nust have in order to

assenbl e, process, manufacture, or repair the parts or conponents

that woul d be assenbl ed. processed. manufactured. or repaired

under the contract:

(iii) The likelihood that the departnment will be reaquired to

end the assenbly, processing, nmanufacture, or repair of the parts

or conponents for the contracting party:;

(iv) The opportunity for participants engaged in the

assenbly, processing, manufacture, or repair of the parts or

conponents to obtain transferable skills and professional or

occupational certificates and |icenses.

(d) The director or the director's designee may reject any or

all of the initial contract offers. If the director or the

director's designee rejects all of the initial contract offers,

the departnent shall readvertise for contract offers and nay

continue to readvertise for contract offers until the director or

the director's designee enters into a contract for work under

division (@(3) of this section or elects to proceed under

division (G (2) of this section

(e) No person involved in the selection of a contract for a

work project for participants in the pilot work program shall have

any interest, directly or indirectly, in any contract or |ease

entered into by the departnent.

(f) If the contracting party ends the manufacture or

production of the goods or conponents that were the subject of the

contract or at the end of the contract unless the contract is

renewed, the departnent shall discontinue the pilot work program s

manuf acture of the parts or conponents, and the director or the

director's designee shall determne a different good to be

nmanuf actured at the repaynent, retraining, and recl amation
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factories and repaynent, retraining, and reclanmation prisons that

had been manufacturing the parts or conponents.

(H (1) If the departnent of rehabilitation and correction

nmanuf actures a good sel ected pursuant to division (G (2) of this

section, the departnent shall sell the goods manufactured by the

pilot work programon the open market in this state for the

greatest possible profit. The departnment shall use any profit

resulting to pay the expenses of the pilot work program The

departnent shall pay any expenses of the pilot work programthat

are not paid fromthe profit resulting fromthe operation of the

pi | ot work program

(2) The departnment nmay actively market the goods nmanufactured

by the pilot work program pursuant to division (G (2) of this

section to the federal governnment, the state and | ocal governnents

of this state, state and | ocal governnments of other states. the

District of Colunbia, and all not-for-profit organizations in the

United States or el sewhere.

(3) The departnent shall not transport or arrange for the

transportation of the goods in interstate comerce in violation of

18 U.S.C. 1761. The departnent shall attenpt to obtain a waiver

fromthe federal governnent fromthe provisions of 18 U.S.C. 1761

or find an alternative nethod for legally transporting and selling

the goods manufactured by the pilot work programon the open

narket in other states and countries. |If the departnent obtains a

wai ver fromthe federal governnent, the departnent may sell the

goods manuf actured by the pilot work programon the open narket in

ot her states and countries.

(4) The departnent nmay acquire or develop intell ectua

property of any kind in connection with the operation of the pilot

work program including, but not limted to, patents, inventions,

di scoveries, processes, or ideas, subject to the discretion of the

director or the director's designee. and may apply for and secure
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patents fromthe United States patent and tradenmark office. The

departnent may protect the departnent's patent rights in

accordance with Title 35 of the United States Code.

(1)(1) The departnment of rehabilitation and correction, to

the extent consistent with the operation of the pilot work

program shall assist participants in learning a trade or _in

obtaining a certificate or license to engage in an occupation or

pr of essi on.

(2) The departnent shall maintain records of a participant's

work history in the pilot work program including, but not limted

to. the departnent's nonthly performance ratings of the

participant., and shall provide these records to an enployer at the

reqguest of the participant.

(J)(1)(a) Each county in which a repaynent., retraining, and

reclamation factory is established and operated shall have a

popul ation in excess of five hundred thousand. Each repaynent,

retraining, and reclamation factory shall be designed to

accommpdate at | east one thousand participants.

(b) The departnment shall not operate a repaynent. retraining.

and reclamation factory in or on the grounds of a prison or jail.

The departnent shall |ocate the repaynent, retraining, and

reclamation factories in a variety of urban., suburban, and rura

| ocations that are at |least one mle froma prison

(c) The departnment shall construct, renovate, or acquire

housi ng near each repaynent, retraining, and reclamation factory

that is within wal king distance fromthe repaynent. retraining.

and reclamation factory. Participants residing in the housing

shall be under the custody of the departnent. The housi ng and

repayment, retraining, and reclamation factory shall have m ni ma

security and maximum flexibility to achi eve naxi num productivity.

(2)(a) The departnent shall appoint or hire managers who
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shall be responsible for the operation of each repaynent,

retraining, and reclamation factory and each pil ot work program

established at a repaynent, retraining, and reclamation prison

The departnent shall set the salary of the managers. The nmanager

of a repaynent. retraining. and reclanntion factory shall have the

authority to hire and fire the senior staff at the repaynent,

retraining. and reclamation factory at the nanager's discretion.

The manager of a pilot work programat a repaynent, retraining.

and reclamation prison shall have the authority to hire and fire

the pilot work program senior staff at the manager's discretion

The manager shall set the salaries of the senior staff. The

salaries shall not exceed the nmanager's salary. |If the departnent

objects to any of the salaries set by the manager for senior

staff, the salary nmust be approved by the controlling board.

(b) The departnment shall award a bonus to the manager and

senior staff of a repaynent, retraining, and reclamation factory

or a pilot work programoperated at a repaynent, retraining, and

reclamati on prison based on the net profit resulting fromthe

operation of that repaynent, retraining, and reclamation factory

or that pilot work program Twenty per cent of the net profit

shall be awarded to the manager and senior staff, weighted based

on salary.

(3)(a) The departnent shall be responsible for the

construction and renovation of manufacturing facilities at

repaynent., retraining. and reclanation factories., as needed. The

departnment nmay enter into any contracts and perform any ot her

functions necessary for the construction of repaynent, retraining,

and reclamation factories or nay require the departnent of

adm nistrative services to enter into a | ease-purchase plan under
division (A (10) of section 123.01 of the Revi sed Code providing

for the construction of a repaynent, retraining, and reclamtion

factory and the | ease of the factory to the departnent of
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rehabilitati on and correction.

(b) The departnent may enter into any contracts and perform

any other functions necessary for the operation and nai nt enance of

repaynent, retraining, and reclamation factories and for the

renovation of manufacturing facilities at repaynent, retraining,

and reclamation factories as needed.

(c) At the discretion of the director, a participant in the

pil ot work program nay assist in the construction or renovation of

a repaynent, retraining, and reclamation factory. To the extent

practical, participants in the pilot work program shall provide

naei nt enance, cleaning. and dietary services at repaynent,

retraining. and reclamation factories and at repaynent,

retraining. and reclamation prisons to make repaynent. retraining.

and reclamation factories and repaynent, retraining, and

recl amation prisons as self-sufficient as possible, unless the

director determines it is nore profitable, on a per-participant

basis, to contract for services. The director's determ nation

shall be included in the witten report distributed to each nenber

of the general assenbly under division (N)(1) of this section

(4) A repaynent, retraining. and reclamation factory

qualifies as a communi ty-based correctional facility and program

and may receive awards fromthe | ocal governnent innovation fund

as a | ocal governnment innovation project.

(5) A repaynent., retraining, and reclamation factory

qualifies as a state correctional institution for purposes of
section 103.73 of the Revised Code.

(6) The state highway patrol shall investigate any crininal

of fense that allegedly has been commtted in or on the grounds of,

or in connection with, a repaynent, retraining, and reclamation

factory.

(7) The departnment shall provide security at repaynent,
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retraining., and reclamation factories.

(K) The departnment of rehabilitation and correction, with the

aut hori zation of the director of the departnent, may establish and

operate the pilot work programin any prison. The director shal

not authorize the operation of a pilot work programat a prison

unl ess the director deternines that the pilot work program can be

operated profitably at the prison and a sufficient nunber of

participants and qualified applicants are avail able as necessary

for the operation of the pilot work program

(L) Subject to section 2929.14 of the Revised Code or any

other section of the Revised Code that prohibits the reduction of

a prison term a participant serving a prison termfor one or nore

of fenses shall earn one day of credit as a deduction fromthe

participant's prison termfor each day during which the

participant productively participates in the pilot work program at

a repaynent, retraining, and reclamation factory. The depart nent

of rehabilitation and correction shall adopt rules pursuant to

Chapter 119. of the Revised Code defining what constitutes

productive participation and setting procedures for determn ning

whet her a participant is productively participating in the pilot

wor K program

(M(1)(a) If a participant at a repaynment, retraining, and

reclamation factory or repaynent, retraining, and reclamtion

prison violates any of the rules adopted by the departnent of

rehabilitation and correction for the operation of the pilot work

program the director of the departnent or. if authorized by the

director., the nmanager of the participant's repaynent. retraining,

and reclamation factory or pilot work programat a repaynent,

retraining. and reclamation prison, nay end the offender's

participation in the pilot work program The director may end any

offender's participation in the pilot work program at the

director's discretion, at any tine. A participant has no property
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right in the participant's selection to or participation in the

pi | ot work program

(b) A participant may resign fromthe pilot work program at

any tine by subnmitting notice of the participant's resignation to

the departnent of rehabilitation and correction or the manager of

the participant's repaynent, retraining, and reclanmation factory

or pilot work programat a repaynment. retraining, and reclanmation

prison. The participant's resignation nay be considered by the

departnent if the offender applies to participate in the pilot

work programat a | ater date.

(2) The departnent shall return a participant who resigns

fromthe pilot work programto prison to serve the reminder of

the offender's prison term |If the director or the nmanager of a

participant's repaynent, retraining, and reclamation factory or

pil ot work program at a repaynent, retraining, and reclamtion

prison ends an offender's participation in the pilot work program

and the offender was selected to participate in the pilot work

program under division (E)(1) of this section, the departnent

shall return the offender to prison to serve the remainder of the

offender's prison termexcept as provided in division (M(3) of

this section.

(3) If the director or the nmanager of a participant's

repaynent, retraining, and reclamation factory or pilot work

program at _a repaynent., retraining. and reclanation prison ends an

offender's participation in the pilot work programdue to the

offender's violation of the rules adopted by the departnment under

division (O of this section, the departnent shall notify the

of fender's sentencing court, and the sentencing court shall return

the offender to prison to serve the renninder of the offender's

prison termand nay inpose any additional prison termthat the

court included in the offender's sentence under diVvision
(BE)(1)(b)(ii) of this section
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(N (1) Each fifth year after the establishnment of the pilot

work program the director of rehabilitation and correcti on shal

prepare a witten report on the operation of the pilot work

program_ The report shall contain the director's recomendati ons

for the operation of the pilot work program The departnent shal

distribute a copy of the director's report to each nenber of the

general assenbly.

(2) Annually after the establishnment of the pilot work

program the director of rehabilitation and correction shal

prepare a witten report on the effectiveness of the pilot work

program the condition of the finances of the pilot work program

the inpact of the pilot work programon the rate of recidivism of

those participants in the pilot work programwho did not resign

fromand were not renoved fromthe pilot work program and al

direct and indirect financial savings that result fromthe

operation of the pilot work program

(O The departnment of rehabilitation and correction may adopt

pursuant to Chapter 119. of the Revised Code any rul es not

otherwi se required by this section that are necessary to inplenent

and operate the pilot work program Rul es adopted by the

depart nent pursuant to section 5145.03 of the Revi sed Code shal

not apply to the pilot work program

(P) All records pertaining to the establishnent and operation

of the pilot work program kept by any public office are public

records as defined in section 149.43 of the Revised Code.

Sec. 5120.0371. (A (1) At any tine after two vears after the

effective date of this section, a board of county conmi SSioners,

by resolution, may establish a |local pilot work program and

establish and operate a | ocal repaynent, retraining, and

reclamation factory or may enter into a contract with one or nore

counties to establish a local pilot work program and establish and
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operate a local repaynent, retraining, and reclamtion factory, if

the county, or the counties that have entered into such an

agreenent _determ ne that the county or counties will be able to do

both of the foll ow ng:

(a) Establish and operate a | ocal repaynent, retraining, and

reclamation factory that can accommpdate a m ninum of five hundred

participants:

(b) Fill a mininmmof eighty per cent of the |ocal repaynent,

retraining, and reclamation factory's positions for a m ni num

peri od of ten years.

(2) The state shall fund all |ocal repaynent., retraining, and

reclamation factories established under this division fromthe

sane line item appropriation anmount in each biennial operating

appropriation act that funds conmmuni ty-based correctiona

facilities, if the county or counties substantiate that the county

or counties are able to establish and operate a | ocal repaynent,

retraining, and reclamation factory in accordance w th division

(A) (1) of this section. Al profits resulting fromthe operation

of a local repaynment. retraining., and reclanmation factory shall be

deposited into the state treasury to the credit of the fund that

funds communi ty-based correctional facilities.

(3) The sheriff of the county in which the |ocal repaynent,

retraining, and reclamation factory is |ocated shall supervise the

local pilot work program and the operation of the |ocal repaynent,

retraining. and reclamation factory.

(B) A local pilot work programshall have the follow ng

oal s:

(1) To reduce county spending on the costs of incarcerating

m sdenmeanants in jails without affecting public safety:

(2) To provide job training to |local pilot work program

participants and assist local pilot work program participants in
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obt ai ni ng occupati onal and professional licenses and certificates

in order to inprove a local pilot work program participant's

enpl oyability followng the participant's release fromjail or

conpl etion of the participant's period of community contro

sancti ons;

(3) To reclaimthe production of goods not nmade in the United

States in order to reduce the nation's trade deficit;

(4) To create, directly and indirectly, manufacturing jobs in

the state.

(O(1) If an offender is convicted of or pleads quilty to a

felony of the fourth or fifth degree that is not an offense of

vi ol ence _and has been sentenced to a community control sanction

under section 2929.13 of the Revised Code or submts an

application to participate in the local pilot work programprior

to sentencing, or is convicted of or pleads quilty to one or nore

m sdeneanors none of which is an offense of violence, the offender

is eligible to participate in a local pilot work programat a

local repaynent., retraining. and reclamation factory established

and operated under this section if the offender has not | ess than

two nonths remaining on the termof the offender's community

control sanction or jail term

(2) The sheriff may, based on docunented safety, behavior,

and perfornmance concerns, designate an offender who is an eliqgible

of f ender under division (© (1) of this section as an ineliaqgible

of fender, but shall not unreasonably w thhold an offender's

eligibility.

(D)(1) An eligible offender is not required to participate in

the local pilot work program

(2) An eliqgible offender serving a sentence in a jail or

serving a conmunity control sanction who wi shes to participate in

a local pilot work program shall submt an application to
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participate in the local pilot work programto the sheriff of the

county in which a |local repaynent, retraining, and recl amation

factory is established and operating. The sheriff shall adopt

rul es governing the application process under this division.

(3) An elidgible offender who wi shes to participate in a |loca

pil ot work programnay subnit an application to participate in the

local pilot work programto the sheriff of the county in which a

| ocal repaynent, retraining, and reclanmation factory is

establ i shed and operating prior to sentencing. The sheriff shall

adopt rul es governing the application process under this division.

(4) The rul es adopted under division (D)(3) of this section

shall include provisions that ensure that all eligible offenders

are nade aware of the local pilot work program at | east

forty-eight hours prior to the deadline for submtting an

application prior to sentencing. The rules also shall include

provisions that ensure that all eligible m sdeneanants receive

notice that the sentencing court nmay include as part of the

nm sdeneanant's sentence a sentence of up to one-half of the

offender's jail term subject to the limits set forth in division

(BE)(1)(b)(iii) of this section, that the court may require the

offender to serve if the sheriff renoves the offender fromthe

| ocal pilot work program and that all eligible offenders sentenced

to a community control sanction receive notice that the offender

shall be required to serve the remni nder of the offender's

community control sanction if the sheriff renoves the offender

fromthe local pilot work program The sheriff of the county in

which an eligible offender will be sentenced shall provide the

notices required by this division.

(BEY(1)(a)(i) The sheriff shall review all applications

subnmitted to the sheriff pursuant to division (D)(2) of this

section. The sheriff shall adopt rules governing the sheriff's

review of the applications and the sheriff's identification of
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those applicants who are best suited to participate in the |ocal

pilot work program The sheriff shall give all applicants who are

eligible offenders equal access to the local pilot work program

and shall not differentiate between applicants based on

educational level, chronic physical or nental illness. or gender.

The sheriff, with the witten consent of the presiding or

sentencing judge or nmagi strate of the court where the offender's

sentence was i nposed, nmay place those applicants who the sheriff

identified as best suited to participate in the local pilot work

programin avail able vacancies in | ocal repaynent, retraining, and

reclamation factories in accordance with divisions (Q. (D)., and

(E) of this section. The sheriff may use a variety of neans to

determine an offender's suitability to participate in the |oca

pilot work program including, but not limted to, Chio risk

assessnent systemtools and scores.

(ii) The sheriff shall adopt rules governing the sheriff's

selection of eligible offenders to participate in the | ocal pil ot

work programfromthose identified as best suited to participate

in the local pilot work programand for obtaining the witten

consent of the sentencing court.

(b)(i) The sheriff shall set a uniformdeadline for an

of fender's subm ssion of an application pursuant to division

(D) (3) of this section. If an offender subnits the application

prior to the deadline set by the sheriff, the sheriff or sheriff's

desi gnee shall review the offender's application prior to the

of fender's sentencing. The sheriff or sheriff's desi gnee shal

determi ne the offender's suitability to participate in the |oca

pi l ot work program and provide witten notice to the offender and

the sentencing court of the sheriff's or sheriff designee's

deternination by a tine prior to the offender's sentencing that is

adequate for the offender's and court's consideration of the

notice. The sheriff may use a variety of neans to determ ne an
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offender's suitability to participate in the local pilot work

program including, but not limted to, Ohio risk assessnent

system tools and scores. The deadline set by the sheriff for the

of fender's submi ssion of an application pursuant to division

(D)(3) of this section shall be a nini num nunber of days prior to

the offender's sentencing that is sufficient to allow the sheriff

or sheriff's designee to review the application, deternine the

offender's suitability to participate in the local pilot work

program and provide witten notification of the sheriff's or

sheriff designee's deternination of the offender's suitability to

participate in the local pilot work programto the offender and

the sentencing court prior to the offender's sentencing that is

adequate for the offender's and court's consideration of the

notice.

(ii) The sheriff shall adopt rules governing the sheriff's or

sheriff designee's review of the applications submtted pursuant

to division (D)(3) of this section, the neans used to deternine

the offender's eligibility to participate in the |ocal pilot work

program and for the provision of the witten notification to the

of fender and the sentencing court.

(iii) The sentencing court shall consider the witten

notification received fromthe sheriff when sentencing the

offender. If the court sentences the offender to a conmunity

control sanction or a jail termof nore than two nonths, the

offender is eligible to participate in a local pilot work program

under division (C) of this section, the sheriff has deternined

both that the offender is suitable to participate in the |oca

pil ot work program and that the | ocal repaynent, retraining, and

reclamation factory has an avail abl e vacancy, and the sheriff has

provided witten notification of the sheriff's determ nation to

the sentencing court, the court nmay order the sheriff to accept

the offender as a participant in the |local pilot work program The
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sentencing court may include as part of an offender's jail term an

additional jail termof up to one-half of the stated jail term

that the court may require the offender to serve if the offender's

participation in the local pilot work programis ended under

division (M of this section. The additional sentence shall not

exceed in conbination with the stated jail termthe maxi mumj ail

termthat the court may inpose for the offenses under Chapter
2929. of the Revised Code. The sheriff or sheriff's desi gnee shal

pl ace these offenders in avail able vacancies in the | ocal

repaynent, retraining, and reclamation factory, subject to the

of fender being an eliqgible offender under division (C of this

section at the tinme that a vacancy becones avail able. The court

retains jurisdiction over these offenders for purposes of inposing

penalties under division (M of this section if the offender's

participation in the local pilot work programis ended. |If the

court does not order the sheriff or sheriff's designee to accept

the offender as a participant in the local pilot work program the

of fender nmmy subnit one application to participate in the |oca

pi |l ot work program under division (D)(2) of this section while the

offender is serving a jail termor comunity control sanction.

(2) The sheriff shall prioritize the placenent of the

of f enders whom the sheriff has selected to participate in the

| ocal pilot work program The sheriff shall place the participants

in the followi ng order of priority:

(a) Participants who applied to participate in the |ocal

pilot work programprior to the participant's sentencing in a

county operating, or under contract with one or nore other

counties for the operation of, a local pilot work program and

local repaynent., retraining, and reclamation factory:;

(b) Participants confined in a jail located in a county

operating, or under contract with one or nore other counties for

the operation of, a local pilot work program and | ocal repaynent,
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retraining. and reclamation factory:

(c) Participants who applied to participate in the | ocal

pilot work programprior to the participant's sentencing in a

county adjacent to a county operating, or under contract with one

or nore other counties for the operation of, a local pilot work

program

(d) Participants confined in a jail located in a county

adj acent to a county operating, or under contract with one or nore

other counties for the operation of, a local pilot work program

(e) Participants who applied to participate in the | ocal

pilot work programprior to the participant's sentencing in a

county other than those identified in divisions (E)(2)(a) and (c)

of this section;

(f) Participants confined in a jail or serving a conmmunity

control sanction in a county other than those identified in
divisions (E)(2)(b) and (d) of this section.

(3) A sentencing court may consider an offender's subm ssion

prior to sentencing of an application to participate in the |ocal

pilot work programin determ ning the sentence to be inposed on _an

of f ender.

(F)(1) Participants in a |local pilot work program shal

manuf acture goods at the | ocal repaynent, retraining, and

recl amation factory.

(2)(a) The sheriff shall pay a participant in the |ocal pilot

work programfor the participant's work in the |ocal pilot work

programat the sane rate paid to participants in work prograns
est abl i shed under section 5145.16 of the Revised Code. The sheriff

shall designate a financial nmanager for the local pilot work

program

(b) The net earnings of a participant in the local pilot work
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program shall be allocated in the sane manner as the earni ngs of

participants in work prograns under section 5145.16 of the Revised

Code. Twenty-five per cent of the earnings allocated to the

account of the participant shall be surrendered to and held by a

financi al manager in accordance with divisions (F)(2)(c) and (d)

of this section.

(c) The financial nanager shall hold the earnings surrendered

by a participant on behalf of the participant., place the earnings

surrendered by each participant in a separate account, and provide

a nonthly account statenent to the participant. The financial

manager _shall place a participant's earnings in an

interest-bearing savings account at a savings bank or in a bond

account _invested in bonds issued by the United States treasury,

this state, or a political subdivision of this state that is

chosen by the participant.

(d) The financial nmanager shall pay out the total funds held

on behalf of a participant to the participant upon the

participant's release fromincarceration or conpletion of the

participant's period of community control sanctions. The financia

nanager _shall maintain conplete and accurate records with respect

to all noney received fromand paid out to participants.

(G (1) The sheriff or the sheriff's designee shall deternine

the goods to be manufactured by the participants in the | ocal

pil ot work programat the | ocal repaynent, retraining, and

reclamation factory. If required by division (@(2)(d) or (3)(f)

of this section, the sheriff shall discontinue the |ocal pilot

wor k program s manuf acture of the good, and the sheriff or the

sheriff's designee shall determine a different good to be

manuf actured at the | ocal repaynent, retraining, and reclamation

factory that had been manufacturing the discontinued good.

(2)(a) Subject to division (G (2)(c) of this section, in

determ ning the goods to be manufactured at the | ocal repaynent,
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retraining, and reclamation factory, the sheriff or the sheriff's

desi gnee shall consider only those goods that the sheriff or the

sheriff's designee determ nes can be produced by partici pants and

sold for profit on the open market on a conpetitive basis. The

sheriff or the sheriff's designee shall consider all of the

following factors in determ ning the goods to be nmanufactured:

(i) The potential to nake the nost profit fromthe good anbng

t he goods being consi dered, based on all business factors and

projections and the skills that participants nust have in order to

pr oduce the good;

(ii) The likelihood that the sheriff will be required to end

the production of the good:

(iii) The potential that the production of the good will

provide the greatest opportunity for participants engaged in the

good' s production to obtain transferable skills and professiona

or occupational certificates and |icenses.

(b) The sheriff or sheriff's designee shall determ ne whether

a _good under consideration for manufacture by the local pilot work

program_or _a substantially simlar good, is being manufactured in

the United States, and, if the good under consideration or a

substantially simlar good is being nmanufactured in the United

States, the percentage of the world's total production of the good

and any substantially simlar good that is bei ng manufactured in

the United States. Goods nanufactured in the United States by

crimnal offenders participating in other federal, state, and

| ocal work prograns shall not be included in the determ nati on of

the percentage of the world's total production of a good and any

substantially simlar good being manufactured in the United States

for purposes of this division.

(c) In determ ning the goods to be nmanufactured by the |ocal

pil ot work program except as otherwi se provided in this division,
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the sheriff or the sheriff's designee shall choose goods that are

not bei ng manufactured, and that are not substantially sinilar to

goods being nmanufactured, in the United States. However, the

sheriff or the sheriff's designee may choose a good that is being

nanuf actured in the United States or that is substantially simlar

to a good that is being manufactured in the United States if not

nore than one-half of one per cent of the world's total production

of the good was manufactured in the United States over the

preceding three vears if the sheriff or sheriff's designee has

reason to believe that one or nore nmanufacturers are manufacturing

the good in the United States with the intent of preventing the

| ocal pilot work program from nmanufacturing the good and any

substantially sinmlar good due to the restriction in this division

on the choice of a good that is being manufactured in the United

States. In nmaking a determ nation under this division, the sheriff

or the sheriff's designee shall exam ne the follow ng factors:

(i) The ownership, parent, affiliates and subsidi aries, and

nanagenent of the manufacturers:

(ii) The source of capital of the manufacturers:;

(iii) The net profits and projected net profits of the

manuf act ur ers;

(iv) The date manufacturing began:

(v) The relationship of the manufacturers to the world's

| arge foreign manufacturers:;

(vi) The independence of the manufacturers:;

(vii) Oher factors and circunstances relevant to the

det erm nation

(d) Every ten vears after the manufacture of a good by

participants in the |local pilot work program begins at a |ocal

repaynent, retraining, and reclamation factory, the sheriff or
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sheriff's designee shall deterni ne whether nore than one per cent

of the world's total production of the good and substantially

simlar goods are being profitably manufactured in the United

States. |If nore than one per cent of the world's total production

of the good and substantially simlar goods are being profitably

nmanuf actured in the United States at that tine, the sheriff shal

di scontinue the |ocal pilot work program s manufacture of that

good., and the sheriff or the sheriff's designee shall determ ne in

accordance with division (GQ(2)(c) of this section a different

good to be manufactured at the | ocal repaynent, retraining, and

reclamation factory that had been manufacturing the discontinued

good.

(e) In any legal proceeding challenging the sheriff's or

sheriff designee's determ nation of a good to be manufactured by

the participants in the local pilot work program a court shal

use objective market data to deternine the percentage of the good

and substantially sinmlar goods that are being manufactured in the

United States. The court shall make its determination in an

expedi ti ous manner but shall not issue an injunction against the

|l ocal pilot work progranis manufacture of the sel ected good prior

to the court's determ nation

(3)(a) The sheriff may contract with a private individual

corporation, partnership, or association for work for participants

in the local pilot work programthat involves the assenbly,

processi ng. manufacture, or repair of parts or conponents for

goods being nmanufactured or produced by the contracting party if

the sheriff or the sheriff's designee determines that the | oca

pilot work programis unable or is not likely to produce a good

that can be sold for profit on the open narket on a conpetitive

basis or determ nes that such a contract would better neet the

needs and obtain the goals of the local pilot work program All

contracts shall be made in witing. The sheriff shall deposit al
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profits resulting fromthe contract into the state treasury to the

credit of the fund that funds community-based correctional

facilities. The contract shall conply with the Revised Code and

federal | aw

(b) The sheriff shall advertise for witten contract offers

in a newspaper of general circulation in the county where the

partici pants would be engaged in the assenbly, processing,

manuf acture, or repair of the parts or conponents. The sheriff

shall adopt rules pertaining to the adverti senent for and receipt

of contract offers.

(c) The sheriff or the sheriff's designee shall consider only

work that will neet the needs and obtain the goals of the |oca

pilot work program The sheriff or the sheriff's designee, and any

other person involved in review ng contract offers, shall consider

all of the following factors prior to entering into the contract:

(i) The anmpbunt of profit the local pilot work programwould

neke fromentering into and participating in the contract:

(ii) The skills that participants nust have in order to

assenbl e, process, manufacture, or repair the parts or conponents

that woul d be assenbl ed., processed. manufactured. or repaired

under the contract;

(iii) The likelihood that the sheriff will be required to end

the assenbly, processing. manufacture, or repair of the parts or

conponents for the contracting party:

(iv) The opportunity for participants engaged in the

assenbly, processing. manufacture, or repair of the parts or

conponents to obtain transferable skills and professional or

occupational certificates and |icenses.

(d) The sheriff or the sheriff's designee may reject any or

all of the initial contract offers. If the sheriff or the

sheriff's designee rejects all of the initial contract offers, the
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sheriff shall readvertise for contract offers and may continue to

readvertise for contract offers until the sheriff or the sheriff's

desi gnee enters into a contract for work under division (Q(3) of

this section or elects to proceed under division (G (2) of this

section.

(e) No person involved in the selection of a contract for a

work project for participants in the |local pilot work program

shall have any interest, directly or indirectly, in any contract

or |ease entered into by the sheriff or the sheriff's designee.

(f) If the contracting party ends the manufacture or

production of the goods or conponents that were the subject of the

contract or at the end of the contract unless the contract is

renewed, the sheriff shall discontinue the |ocal pilot work

programl s manufacture of the parts or conponents, and the sheriff

or the sheriff's designee shall deternine a different good to be

manuf actured at the | ocal repaynent, retraining, and reclanation

factory that had been nmanufacturing the parts or conponents.

(H (1) If a local repaynent., retraining, and reclanmation

factory manuf actures a good sel ected pursuant to division (G (2)

of this section, the sheriff shall sell the goods manufactured by

the local repaynent, retraining, and reclamation factory on the

open nmarket in this state for the dreatest possible profit. The

sheriff shall deposit any profit resulting fromthe operation of

the local repaynent, retraining, and reclamation factory into the

state treasury to the credit of the fund that funds

communi tv-based correctional facilities.

(2) The sheriff may actively market the goods nmnufactured by

the local pilot work program pursuant to division (G (2) of this

section to the federal governnment, the state and | ocal governnents

of this state, state and | ocal governnents of other states. the

District of Colunbia, and all not-for-profit organizations in the

United States or el sewhere.
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(3) The sheriff shall not transport or arrange for the

transportation of the goods in interstate comerce in violation of

18 U.S.C. 1761. The sheriff shall attenpt to obtain a waiver from

the federal government fromthe provisions of 18 U . S.C. 1761 or

find an alternative nmethod for legally transporting and selling

the goods manufactured by the local pilot work programon the open

nmarket in other states and countries. If the sheriff obtains a

wai ver fromthe federal governnent, the sheriff may sell the goods

manuf actured by the |l ocal pilot work prodramon the open narket in

other states and countries.

(4) The sheriff may acquire or develop intell ectual property

of any kind in connection with the operation of the | ocal pil ot

work program including, but not linmted to, patents, inventions,

di scoveries, processes, or ideas, subject to the discretion of the

sheriff or the sheriff's designee, and nmay apply for and secure

patents fromthe United States patent and tradenmark office. The

sheriff may protect the sheriff's patent rights in accordance wth

Title 35 of the United States Code.

(1)(1) The sheriff, to the extent consistent with the

operation of the local pilot work program shall assi st

participants in learning a trade or in obtaining a certificate or

license to engage in an occupation or profession.

(2) The sheriff shall mmintain records of a participant's

work history in the local pilot work program including, but not

limted to. the sheriff's nonthly perfornmance ratings of the

participant., and shall provide these records to an enployer at the

reqguest of the participant.

(J) The sheriff shall not operate a |ocal repayment,

retraining, and reclanmation factory in or on the grounds of a

prison or jail. The sheriff shall construct, renovate, or acquire

housi ng near each | ocal repaynent, retraining, and reclamation

factory that is within wal ki ng di stance fromthe | ocal repaynment.
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retraining, and reclamation factory for those participants who are

serving a jail term Participants residing in the housing shall be

under the custody of the sheriff. The housing and | ocal repaynent,

retraining. and reclamation factory shall have mninal security

and maximumflexibility to achi eve maxi num productivity.

(KY(1) The sheriff shall appoint or hire a manager who shal

be responsible for the operation of each |ocal repaynent,

retraining, and reclamation factory. The sheriff shall set the

salary of the manager. The manager of a | ocal repaynent,

retraining, and reclamation factory shall have the authority to

hire and fire the senior staff at the local repaynent. retraining.

and reclamation factory at the manager's discretion. The nmnager

shall set the salaries of the senior staff. The salaries shall not

exceed the nmanager's salary. If the sheriff objects to any of the

sal aries set by the manager for senior staff, the salary nust be

approved by the board of county comnm ssioners. The sheriff shal

award a bonus to the nmnager and senior staff of a | ocal

repaynment., retraining. and reclamation factory based on the net

profit resulting fromthe operation of that |ocal repaynent.,

retraining, and reclamation factory. Twenty per cent of the net

profit shall be awarded to the manager and senior staff. weighted

based on sal ary.

(2)(a) The sheriff shall be responsible for the construction

and renovation of manufacturing facilities at a |ocal repaynent,

retraining. and reclamation factory. as needed. The sheriff may

enter into any contracts and perform any other functions necessary

for the construction of a |local repayment. retraining, and

reclamati on factory.

(b) The sheriff may enter into any contracts and perform any

ot her functions necessary for the operation and mai ntenance of a

| ocal repaynent, retraining, and reclamtion factory and for the

renovati on of manufacturing facilities at a | ocal repaynent,
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retraining., and reclamation factory as needed.

(c) At the discretion of the sheriff, a participant in the

|l ocal pilot work program nmay assist in the construction or

renovation of a local repaynent, retraining. and reclamation

factory. To the extent practical. participants in the local pilot

wor k program shall provide mai ntenance, cl eaning, and dietary

services at the local repaynent, retraining, and recl anation

factory to nake the local repaynent, retraining., and reclamtion

factory as self-sufficient as possible., unless the sheriff

determines it is nore profitable, on a per-participant basis, to

contract for services. The sheriff's determ nation shall be

included in the witten report distributed to each nenber of the

general assenbly under division (N)(1) of this section.

(3) Alocal repaynent, retraining, and reclamation factory

qualifies as a comunity-based correctional facility and program

and may receive awards fromthe | ocal governnent innovation fund

as a | ocal governnment innovation project.

(4) The sheriff shall investigate any crininal offense that

al l eqgedly has been commtted in or on the grounds of, or in

connection with, a local repaynent, retraining. and reclamtion

factory.

(5) The sheriff shall provide security at the | oca

repaynent, retraining, and reclamation factory.

(L) Subject to section 2929.24 of the Revised Code or any

other section of the Revised Code that prohibits the reduction of

a jail term a participant serving a jail termfor one or nore

offenses shall earn one day of credit as a deduction fromthe

participant's jail termfor each day during which the participant

productively participates in the local pilot work programat a

| ocal repaynent, retraining, and reclamation factory. The sheriff

shal | adopt rules defining what constitutes productive
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participation and setting procedures for deterni ning whether a

participant is productively participating in the local pilot work

program

(M(1)(a) If a participant at a |local repaynent., retrainindg,

and reclamation factory violates any of the rules adopted by the

sheriff for the operation of a local pilot work program the

sheriff or, if authorized by the sheriff, the nanager of the

participant's local repaynent, retraining, and recl amation

factory, may end the offender's participation in the local pilot

work program The sheriff may end any offender's participation in

the local pilot work program at the sheriff's discretion. at any

tine. A participant has no property right in the participant's

selection to or participation in the local pilot work program

(b) A participant may resign fromthe |ocal pilot work

programat any tine by subnitting notice of the participant's

resignation to the sheriff or the nmanager of the participant's

| ocal repaynent, retraining, and reclamation factory. The

participant's resignation nmay be considered by the sheriff if the

of fender applies to participate in the local pilot work program at

a later date.

(2) The sheriff shall return a participant who resigns from

the local pilot work programto jail to serve the remainder of the

offender's jail termor, if the offender was sentenced to a

community control sanction, the sheriff shall return the

participant to the control of the participant's supervising

departnent of probation. If the sheriff or the manager of a

participant's |local repaynent, retraining, and reclamation factory

ends an offender's participation in the local pilot work program

and the offender was selected to participate in the | ocal pil ot

work program under division (E)(1) of this section, the sheriff

shall return the offender to jail to serve the remmi nder of the

offender's jail termor, if the of fender was sentenced to a
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community control sanction, the sheriff shall return the

participant to the control of the participant's supervising

departnent of probation except as provided in division (M(3) of

this section.

(3) If the sheriff or the nmanager of a participant's |ocal

repaynment, retraining. and reclamation factory ends an offender's

participation in the local pilot work programdue to the

offender's violation of the rules adopted under division (O of

this section, the sheriff shall notify the offender's sentencing

court. |If the offender was sentenced to a jail term the

sentencing court shall return the offender to jail to serve the

remai nder of the offender's jail term and nay inpose any

additional jail termthat the court included in the offender's

sentence under division (E)(1)(b)(iii) of this section. If the

of fender was sentenced to a community control sanction, the

sentenci ng court may inpose an additional penalty under division

(B) of section 2929.15 of the Revised Code as a violation of the

conditions of the community control sanction.

(N) (1) EFach fifth vear after the establishnent of the |ocal

pilot work program the sheriff shall prepare a witten report on

the operation of the local pilot work program The report shal

contain the sheriff's recommendati ons for the operation of the

| ocal pilot work program The sheriff shall distribute a copy of

the sheriff's report to each nenber of the general assenbly and

the board of county conm Ssioners.

(2) Annually after the establishnent of the local pilot work

program the sheriff shall prepare a witten report on the

effectiveness of the local pilot work program the condition of

the finances of the local pilot work program the inpact of the

|l ocal pilot work programon the rate of recidivismof those

participants in the |local pilot work programwho did not resiqgn

fromand were not renoved fromthe |ocal pilot work program and
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all direct and indirect financial savings that result fromthe

operation of the |ocal pilot work program

(O The sheriff may adopt any rules not otherw se required by

this section that are necessary to inplenent and operate the |ocal

pi | ot work program

(P) All records pertaining to the establishnent and operation

of a local pilot work program kept by any public office are public

records as defined in section 149.43 of the Revised Code.

Sec. 5120.038. (A) The director of rehabilitation and

correction, with the approval of the governor, may provide at one

time or fromtine to tine for the issuance of pilot work program

revenue bonds of the state for the purpose of paving all or part

of the cost of establishing and operating the pilot work program

under section 5120. 037 of the Revised Code. The principal of and

interest on these bonds is payable solely fromthe revenues

provi ded fromthe operation of the pilot work program under
section 5120.037 of the Revised Code. The bonds shall recite an

estimate by the director of the costs to be paid fromthe proceeds

of the bond issue and provide for the issuance of bonds in an

amount _not in excess of the estimated cost. The bonds of each

i ssue shall be dated, bear interest at a rate or rates not to

exceed the rate provided in section 9.95 of the Revised Code, and

mature at a tinme or tines, not to exceed forty vears fromtheir

date or dates., as determ ned by the director, and may be mmde

redeemabl e before maturity., at the option of the director, at the

price or prices and under the terns and conditions as fixed by the

director prior to the issuance of the bonds. The director shal

deternine the formof the bonds, including the interest coupons to

be attached to the bonds, and fix the denom nation of the bonds

and the place of paynent of principal and interest of the bonds,

whi ch may be at any bank or trust conpany within or w thout the

Page 57

1751
1752

1753
1754
1755

1756
1757
1758

1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781



H. B. No. 407
As Introduced

state.

The bonds shall be signed by the governor. the secretary of

state, and the director, provided that all but one of these

signatures may be a facsimle, and shall have affixed the great

seal of Ohio or a facsinile of the great seal of GChio. Coupons

attached to the bonds shall bear the facsimle signature of the

director. The bonds shall contain a statenment on their face that

the state is not obligated to pay the face value of the bonds or

the interest on the bonds and that they do not constitute a debt,

or a pledge of the faith and credit, of the state or of any

political subdivision of the state. but that the bonds and the

interest on the bonds are payable solely fromthe revenues

provided fromthe operation of the pilot work program under
section 5120.037 of the Revised Code. If any of the officers whose

signatures or facsimles of their signatures appear on the bonds

or _coupons ceases to be such an officer before delivery of the

bonds, the signatures or facsimles are nevertheless valid and

sufficient for all purposes as if they had remnined in office

until delivery. Al the bonds shall have all the qualities and

i nci dents of neqotiable instrunents under the applicable | aw of

this state, and the bonds and the interest on the bonds are exenpt

fromall taxation within this state. The bonds are | awf ul

i nvest ments of banks, savings banks, trust conpani es, savings and

| oan _associ ati ons, deposit guarantee associations, fiduciaries,

trustees, and trustees of the sinking fund or officer in charge of

the bond retirenent fund of municipal corporations and other

subdi vi sions of the state and of domestic insurance conpani es
not wi t hst andi ng sections 3907.14 and 3925.08 of the Revised Code

and are acceptable as security for deposit of public npney.

The bonds may be issued in coupon or reqgistered form or

both, as the director determ nes, and provision nay be made for

the reqgistration of any coupon bonds as to principal alone and for
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t he exchange of coupon bonds for bonds reqgistered as to both

principal and interest, and for the reconversion into coupon bonds

of any bonds registered as to both principal and interest.

The director shall adopt rules for the refunding of

out st andi ng _revenue bonds.

(B) The revenue bonds shall be sold by the director of

rehabilitation and correction to the highest bidder therefor, but

for not |less than the par value of the bonds plus accrued interest

on the bonds, after a notice of sale has been published once a

week for three consecutive weeks in one newspaper in each of the

three nobst popul ous counties in the state. The notice of sale

shall state the day. hour., and place of sale, the total principa

amount _of the bonds to be sold, their denom nations, date, and the

dates and anmpbunts of their maturities, whether or not they are

callable, information relative to the rates of interest that the

bonds shall bear. and the dates upon which interest i s payabl e,

and any other information the director detern nes advisabl e.

(G The proceeds of the bonds of each issue shall be used

solely for the paynment of the costs for which the bonds were

i ssued.

Section 2. That existing section 2929. 13 of the Revised Code

i s hereby repeal ed.

Section 3. This act shall be known as the "Repaynent,

Retrai ni ng, and Recl anation Act."
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