As Introduced

130th General Assembly
Regular Session H. B. No. 427
2013-2014

Representative Budish

Cosponsors: Representatives Pillich, Lundy, Hagan, R., Williams, Boyd,

Foley, Rogers, Ashford, Antonio, Redfern, Fedor, Sheehy

A BILL

To anend sections 5537.01, 5537.03, 5537.04, 5537.08,
and 5537.13, to enact new section 5537.18, and to
repeal section 5537.18 of the Revised Code to
expand the authorized use of nobney in the
I nfrastructure Fund (derived from proceeds from
Chi o Turnpi ke revenue bonds) to include
infrastructure projects that consist of the
mai nt enance or repair of existing infrastructure,
and to nodify the process for approval of

i nfrastructure projects.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5537.01, 5537.03, 5537.04, 5537.08,
and 5537. 13 be anended and new section 5537.18 of the Revised Code

be enacted to read as foll ows:

Sec. 5537.01. As used in this chapter:

(A) "Comm ssion" nmeans the GChio turnpike and infrastructure
comm ssion created by section 5537.02 of the Revised Code or, if
that conmi ssion is abolished, the board, body, officer, or

conmmi ssi on succeeding to the principal functions thereof or to
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whi ch the powers given by this chapter to the conm ssion are given

by | aw.

(B) "Turnpi ke project" neans any express or limted access
hi ghway, super hi ghway, or notorway constructed, operated, or
i nproved, under the jurisdiction of the conm ssion and pursuant to
this chapter, at a location or |ocations reviewed by the turnpike
| egislative review commttee and approved by the governor
including all bridges, tunnels, overpasses, underpasses,
i nt erchanges, entrance plazas, approaches, those portions of
connecting public roads that serve interchanges and are deternined
by the comm ssion and the director of transportation to be
necessary for the safe nerging of traffic between the turnpike
project and those public roads, toll booths, service facilities,
and adm ni stration, storage, and other buildings, property, and
facilities that the comm ssion considers necessary for the
operation or policing of the turnpi ke project, together with al
property and rights which may be acquired by the conmi ssion for
t he construction, maintenance, or operation of the turnpike
project, and includes any sections or extensions of a turnpike
proj ect designated by the comm ssion as such for the particul ar
pur pose. Each turnpi ke project shall be separately designated, by
nane or nunber, and may be constructed, inproved, or extended in
such sections as the comm ssion may fromtine to tinme deternine
Construction includes the inprovenent and renovation of a
previously constructed turnpi ke project, including additiona
i nt erchanges, whether or not the turnpike project was initially

constructed by the comm ssion.

(O "Infrastructure project” means any public express or
limted access hi ghway, super hi ghway, or notorway, including al
bridges, tunnels, overpasses, underpasses, interchanges, entrance
pl azas, approaches, and those portions of connecting public roads

that serve interchanges, that is constructed e+, inproved,_
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repaired, or mamintained, in whole or in part, with infrastructure

fundi ng approved pursuant to criteria established under section
5537. 18 of the Revised Code.

(D) "Cost," as applied to construction of a turnpi ke project
or an infrastructure project, includes the cost of construction
i ncluding bridges over or under existing highways and railroads,
acqui sition of all property acquired either by the comm ssion or
by the owner of the infrastructure project for the construction,
denol i shing or renoving any buil dings or structures on | and so
acqui red, including the cost of acquiring any |ands to which the
buil di ngs or structures may be noved, site clearance, inprovenent,
and preparation, diverting public roads, interchanges with public
roads, access roads to private property, including the cost of
| and or easenents therefor, all machinery, furnishings, and
equi prment, comuni cations facilities, financing expenses, interest
prior to and during construction and for one year after conpletion
of construction, traffic estinates, indemity and surety bonds and
prem uns on insurance, title work and title conmm tnents,
i nsurance, and guarantees, engineering, feasibility studies, and
| egal expenses, plans, specifications, surveys, estimates of cost
and revenues, other expenses necessary or incident to determ ning
the feasibility or practicability of constructing or operating a
turnpi ke project or an infrastructure project, adninistrative
expenses, and any other expense that may be necessary or incident
to the construction of the turnpike project or an infrastructure
project, the financing of the construction, and the placing of the
turnpi ke project or an infrastructure project in operation. Any
obligation or expense incurred by the departnent of transportation
with the approval of the conm ssion for surveys, borings,
preparation of plans and specifications, and other engineering
services in connection with the construction of a turnpi ke project
or an infrastructure project, or by the federal government with

the approval of the comm ssion for any public road projects which
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nmust be reinbursed as a condition to the exercise of any of the
powers of the comm ssion under this chapter, shall be regarded as
a part of the cost of the turnpike project or an infrastructure
project and shall be reinbursed to the state or the federal
government, as the case may be, fromrevenues, state taxes, or the

proceeds of bonds as authorized by this chapter.

(E) "Owner" includes all persons having any title or interest
in any property authorized to be acquired by the conm ssion for
turnpi ke projects under this chapter, or the public entity for
whom an infrastructure project is funded, in whole or in part, by

the commi ssion under this chapter

(F) "Revenues" neans all tolls, service revenues, investnent
i ncone on special funds, rentals, gifts, grants, and all other
noneys comng into the possession of or under the control of the
conmmi ssion by virtue of this chapter, except the proceeds fromthe

sal e of bonds. "Revenues" does not include state taxes.

(G "Public roads" neans all public highways, roads, and
streets in the state, whether nmaintained by a state agency or any

ot her governnmental agency.

(H "Public utility facilities" nmeans tracks, pipes, mains,
conduits, cables, wires, towers, poles, and other equi prment and

appl i ances of any public utility.

(1) "Financing expenses" neans all costs and expenses
relating to the authorization, issuance, sale, delivery,
aut hentication, deposit, custody, clearing, registration,
transfer, exchange, fractionalization, replacenent, paynent, and
servi cing of bonds including, without limtation, costs and
expenses for or relating to publication and printing, postage,
delivery, prelimnary and final official statenents, offering
circulars, and informati onal statenents, travel and

transportation, underwiters, placenment agents, investnent
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bankers, paying agents, registrars, authenticating agents,

remar keti ng agents, custodi ans, clearing agencies or corporations,
securities depositories, financial advisory services,
certifications, audits, federal or state regul atory agenci es,
accounting and computation services, |egal services and obtaining
approving | egal opinions and other |egal opinions, credit ratings,

redenption premums, and credit enhancenent facilities.

(J) "Bond proceedi ngs" neans the resol utions, trust
agreenents, certifications, notices, sale proceedi ngs, |eases,
| ease- purchase agreenents, assignnments, credit enhancenent
facility agreenents, and other agreenments, instrunments, and
docunents, as amended and suppl emented, or any one or nore or any
conbi nation thereof, authorizing, or authorizing or providing for
the terns and conditions applicable to, or providing for the
security or sale or award or liquidity of, bonds, and includes the
provi sions set forth or incorporated in those bonds and bond

pr oceedi ngs.

(K) "Bond service charges" neans principal, including any
mandat ory sinking fund or mandatory redenption requirenents for
the retirenment of bonds, and interest and any redenption prenium
payabl e on bonds, as those paynents cone due and are payable to
t he bondhol der or to a person naki ng payment under a credit
enhancenment facility of those bond service charges to a
bondhol der.

(L) "Bond service fund" means the applicable fund created by
the bond proceedi ngs for and pl edged to the paynent of bond
servi ce charges on bonds provided for by those proceedings,

i ncluding all noneys and i nvestnents, and earnings from
investnments, credited and to be credited to that fund as provi ded

in the bond proceedings.

(M "Bonds" neans bonds, notes, including notes anticipating

bonds or other notes, commercial paper, certificates of
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partici pation, or other evidences of obligation, including any
i nterest coupons pertaining thereto, issued by the conm ssion

pursuant to this chapter.

(N "Infrastructure fund" neans the applicable fund or funds

created by the bond proceedi ngs, which shall be used to pay or

defray the cost of infrastructure projects recomrended-by the
di-rector—oftransportation—and—evaluated—and approved by—the

comm-ssion under section 5537.18 of the Revi sed Code.

(O "Net revenues" neans revenues |lawfully avail able to pay
bot h current operating expenses of the comm ssion and bond service
charges in any fiscal year or other specified period, |ess current
operati ng expenses of the commission and any anount necessary to

mai ntain a working capital reserve for that period.

(P) "Pledged revenues" neans net revenues, nobneys and
i nvestnents, and earnings on those investnents, in the applicable
bond service fund and any ot her special funds, and the proceeds of
any bonds issued for the purpose of refunding prior bonds, all as
lawful 'y avail able and by resol ution of the conm ssion commtted
for application as pledged revenues to the paynent of bond service

charges on particul ar issues of bonds.

(Q "Service facilities" nmeans service stations, restaurants,
and other facilities for food service, roadside parks and rest
areas, parking, canping, tenting, rest, and sleeping facilities,
hotels or notels, and all simlar and other facilities providing
services to the traveling public in connection with the use of a
turnpi ke project and owned, |eased, |icensed, or operated by the

conmi ssi on.

(R) "Service revenues" neans those revenues of the conm ssion
derived fromits ownership, leasing, licensing, or operation of

service facilities.

(S) "Special funds" nmeans the applicable bond service fund
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and any accounts and subaccounts in that fund, any other funds or
accounts pernitted by and established under, and identified as a
"special fund" or "special account” in, the bond proceedings,

i ncl udi ng any special fund or account established for purposes of

rebate or other requirenents under federal inconme tax |aws.

(T) "State agencies" neans the state, officers of the state,
and boards, departnents, branches, divisions, or other units or

agenci es of the state.

(U "State taxes" means receipts of the conmission fromthe
proceeds of state taxes or excises levied and collected, or
appropriated by the general assenbly to the conmission, for the
pur poses and functions of the conm ssion. State taxes do not
include tolls, or investnment earnings on state taxes except on
those state taxes referred to in Section 5a of Article XIl, Chio

Consti tution.

(V) "Tolls" neans tolls, special fees or permt fees, or
ot her charges by the conmission to the owners, |essors, |essees,
or operators of notor vehicles for the operation of or the right

to operate those vehicles on a turnpike project.

(W "Credit enhancenent facilities" neans letters of credit,
lines of credit, standby, contingent, or firmsecurities purchase
agreenents, insurance, or surety arrangenments, guarantees, and
ot her arrangenents that provide for direct or contingent paynent
of bond service charges, for security or additional security in
the event of nonpaynent or default in respect of bonds, or for
maki ng paynent of bond service charges and at the option and on
demand of bondhol ders or at the option of the conm ssion or upon
certain conditions occurring under put or simlar arrangenents, or
for otherw se supporting the credit or liquidity of the bonds, and
i ncludes credit, reinbursenent, marketing, remarketing, indexing,
carrying, interest rate hedge, and subrogation agreenents, and

ot her agreenents and arrangenents for paynment and rei nbursenent of
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the person providing the credit enhancenent facility and the

security for that paynent and rei nbursenent.

(X) "Person" has the sane nmeaning as in section 1.59 of the
Revi sed Code and, unless the context otherw se provides, also
i ncl udes any governnental agency and any conbi nati on of those

persons.

(Y) "Refund" neans to fund and retire outstandi ng bonds,
i ncl udi ng advance refunding with or w thout paynent or redenption

prior to stated maturity.

(Z) "CGovernnmental agency" means any state agency, federa
agency, political subdivision, or other local, interstate, or
regi onal governnmental agency, and any conbi nation of those

agenci es.

(AA) "Property" has the sane nmeaning as in section 1.59 of

the Revised Code, and includes interests in property.

(BB) "Adm nistrative agent," "agent," "commercial paper,"
"floating rate interest structure," "indexing agent," "interest
rate hedge," "interest rate period," "put arrangenent," and

"remarketing agent” have the sane neanings as in section 9.98 of
t he Revi sed Code.

(CC "Qutstanding," as applied to bonds, neans outstanding in
accordance with the terns of the bonds and the applicabl e bond

proceedi ngs.

(DD) "Chio turnpi ke systenf or "system' neans all existing
and future turnpi ke projects constructed, operated, and maintai ned

under the jurisdiction of the comm ssion.

(EE) "Ohio turnpike and infrastructure systent means turnpike
projects and infrastructure projects funded by the conm ssion
existing on and after July 1, 2013, that facilitate access to, use

of, and egress fromthe Chio turnpi ke system and also facilitate
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access to and from areas of popul ation, conmerce, and industry

that are connected to the Chio turnpi ke system

Sec. 5537.03. In order to renove present and anti ci pated
handi caps and potential hazards on the congested highways in this
state, to facilitate vehicular traffic throughout the state, to
finance infrastructure projects that inprove and enhance nobility
in Chio, and also to pronote the agricultural, recreational
tourism and commrercial, industrial, and econonic devel opnent of
the state, and to provide for the general welfare by the
construction, inprovenment, and naintenance of nobdern express
hi ghways enbodyi ng safety devices, including without limtation
center divisions, anple shoul der wi dths, |ongsight distances,
multiple lanes in each direction, and grade separations at
intersections with other public roads and railroads, the Chio

turnpi ke and infrastructure conmi ssion nmay do the foll ow ng:

(A) Subject to section 5537.26 of the Revised Code,
construct, maintain, repair, and operate a system of turnpike
projects at locations that are reviewed by the turnpike
| egislative review conmittee and approved by the governor, and in
accordance with alignnment and design standards that are approved
by the director of transportation, and issue revenue bonds of this
state, payable solely from pl edged revenues, to pay the cost of
those projects. The turnpi kes and turnpi ke projects authorized by
this chapter are hereby or shall be made part of the Chio turnpike

syst em

(B) Provide noney fromthe infrastructure furds fund to pay

the cost or a portion of the cost of infrastructure projects as

H—rules—adopted-bythe comri-ssion approved under section 5537.18
of the Revised Code. A-determnationby the commssiontoprovide
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. . . I
copnclusive—and-incontestable—

Sec. 5537.04. (A) The Chio turnpike and infrastructure

conm ssion may do any of the follow ng:

(1) Adopt bylaws for the regulation of its affairs and the

conduct of its business;

(2) Adopt an official seal, which shall not be the great seal
of the state and which need not be in conpliance with section 5.10
of the Revi sed Code;

(3) Maintain a principal office and suboffices at such places

within the state as it designates;

(4) Wth respect to the Ohio turnpi ke system and turnpi ke
projects, sue and be sued in its own name, plead and be inpl eaded,
provi ded any actions against the comm ssion shall be brought in
the court of comon pleas of the county in which the principal
office of the comm ssion is |ocated, or in the court of compn
pl eas of the county in which the cause of action arose if that
county is located within this state, and all summobnses,
exceptions, and notices of every kind shall be served on the
commi ssion by |leaving a copy thereof at its principal office with

the secretary-treasurer or executive director of the conm ssion

(5) Wth respect to infrastructure projects only, sue and be
sued in its own nane, plead and be inpl eaded, provided any actions
agai nst the conmi ssion shall be brought in the court of comon
pl eas of Franklin county, and all sunmonses, exceptions, and
noti ces of every kind shall be served on the conmm ssion by |eaving
a copy thereof at its principal office with the

secretary-treasurer or executive director of the comm ssion

(6) Construct, maintain, repair, police, and operate the

turnpi ke system and establish rules for the use of any turnpike
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proj ect;

(7) Issue revenue bonds of the state, payable solely from
pl edged revenues, as provided in this chapter, for the purpose of
payi ng any part of the cost of constructing any one or nore

turnpi ke projects or infrastructure projects;

(8) Fix, and revise fromtine to tinme, and charge and col | ect
tolls by any net hod approved by the conmm ssion, including, but not
limted to, manual nethods or through el ectronic technol ogy

accepted within the tolling industry;

(9) Acquire, hold, and dispose of property in the exercise of

its powers and the performance of its duties under this chapter;

(10) Designate the locations and establish, limt, and
control such points of ingress to and egress from each turnpike
project as are necessary or desirable in the judgnment of the
conm ssion and of the director of transportation to ensure the
proper operation and nai ntenance of that turnpi ke project, and
prohibit entrance to such a turnpi ke project fromany point not so

desi gnat ed;

(11) Make and enter into all contracts and agreenents
necessary or incidental to the performance of its duties and the
execution of its powers under this chapter, including
participation in a nulti-jurisdiction electronic toll collection
agreenent and collection or remttance of tolls, fees, or other
charges to or fromentities or agencies that participate in such
an agreenent; the conmi ssion also nmay enter into agreenents with
retail locations, including deputy registrars, to allow the
general public to acquire electronic toll collection devices,
commonly known as transponders, fromthe retail |ocations for such

reasonabl e fees as are established by the comm ssion;

(12) Enploy or retain or contract for the services of

consul ting engi neers, superintendents, managers, and any ot her
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engi neers, construction and accounting experts, financial

advi sers, trustees, marketing, remarketing, and adm nistrative
agents, attorneys, and other enpl oyees, independent contractors,
or agents that are necessary in its judgnent and fix their
conpensation, provided all such expenses shall be payable solely
fromthe proceeds of bonds or fromrevenues of the Onhio turnpike

system

(13) Receive and accept fromany federal agency, subject to
the approval of the governor, and from any other government al
agency grants for or in aid of the construction, reconstruction,
repai r, renovation, maintenance, or operation of any turnpike
project, and receive and accept aid or contributions from any
source or person of noney, property, |abor, or other things of
value, to be held, used, and applied only for the purposes for

whi ch such grants and contributions are nade;

(14) Provide coverage for its enployees under Chapters 4123.

and 4141. of the Revi sed Code;

(15) Fix and revise by rule, fromtinme to time, such permt
fees, processing fees, or adninistrative charges for the
prepaynent, deferred payment, or nonpayment of tolls and use of

el ectronic tolling equi pnment or other commi ssion property;

(16) Adopt rules for the issuance of citations either by a

policing authority or through adm nistrative nmeans to individuals

or corporations that evade the paynent of tolls established for

the use of any turnpi ke project;

(17) Approve funding and authorize agreenents with the

department of transportation for the funding of infrastructure

proj ect s recornmended—by—thedirector—oftransportationpursuant—teo
the—erterta—establ-shed—by—+ule approved under section 5537.18 of

t he Revi sed Code.

(B) The conmission nmay do all acts necessary or proper to
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carry out the powers expressly granted in this chapter.

Sec. 5537.08. (A) The Chio turnpike and infrastructure
conmmi ssion may provide by resolution for the issuance, at one tine
or fromtine to tine, of revenue bonds of the state for the
pur pose of paying all or any part of the cost of any one or nore
turnpi ke projects or infrastructure projects. The bond service
charges shall be payable solely from pl edged revenues pl edged for
such paynment pursuant to the applicable bond proceedi ngs. The
bonds of each issue shall be dated, shall bear interest at a rate
or rates or at variable rates, and shall mature or be payabl e at
such tine or times, with a final maturity not to exceed forty
years fromtheir date or dates, all as determ ned by the
commi ssion in the bond proceedi ngs. The comm ssion shall determ ne
the formof the bonds, including any interest coupons to be
attached thereto, and shall fix the denom nati on or denom nati ons
of the bonds and the place or places of payment of bond service

char ges.

(B) The bonds shall be signed by the chairperson or
Vi ce-chai rperson of the conmission or by the facsinile signature
of that officer, the official seal of the conm ssion or a
facsinmle thereof shall be affixed thereto or printed thereon and
attested by the secretary-treasurer of the commission, which nay
be by facsinile signhature, and any coupons attached thereto shal
bear the facsimle signature of the chairperson or
vi ce-chai rperson of the commission. In case any officer whose
signhature, or a facsinmile of whose signature, appears on any bonds
or coupons ceases to be such officer before delivery of bonds,
such signature or facsimle shall nevertheless be valid and
sufficient for all purposes the sane as if the officer had

renmai ned in office until such delivery.

(O Subject to the bond proceedi ngs and provisions for
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regi stration, the bonds shall have all the qualities and incidents
of negotiable instruments under Title X1l of the Revised Code.
The bonds may be issued in such formor forns as the comm ssion
determ nes, including without linmitation coupon, book entry, and
fully registered form and provision may be nmade for the

regi stration of any coupon bonds as to principal alone and al so as
to both principal and interest, and for the exchange of bonds

bet ween forns. The conmission may sell such bonds by conpetitive
bid on the best bid after advertisenent or request for bids or by
private sale in the manner, and for the price, it deternines to be

for the best interest of the state.

(D) The proceeds of the bonds of each issue shall be used
solely for the paynment of the costs of the turnpike project or
projects for which such bonds were issued, or for the paynment of
the costs of the infrastructure project or projects as approved by
the—comm-ssion under section 5537.18 of the Revised Code. The
proceeds shall be disbursed in such nanner and under such
restrictions as the comi ssion provides in the applicable bond

pr oceedi ngs.

(E) Prior to the preparation of definitive bonds, the
comr ssion nmay, under like restrictions, issue interimreceipts or
tenporary bonds or bond anticipation notes, with or wthout
coupons, exchangeabl e for definitive bonds when such bonds have
been executed and are avail able for delivery. The comi ssi on may
provide for the replacenent of any nutil ated, stolen, destroyed,
or |l ost bonds. Bonds may be issued by the comm ssion under this
chapter without obtaining the consent of any state agency, and
W t hout any other proceedi ngs or the happening of any ot her
conditions or things than those proceedi ngs, conditions, or things
that are specifically required by this chapter or those

proceedi ngs.

(F) Sections 9.98 to 9.983 of the Revised Code apply to the

Page 14

394
395
396
397
398
399
400
401
402
403
404

405
406
407
408
409
410
411
412

413
414
415
416
417
418
419
420
421
422
423
424

425



H. B. No. 427
As Introduced

bonds.

(G The bond proceedi ngs shall provide, subject to the
provi sions of any ot her applicable bond proceedings, for the
pl edge to the paynent of bond service charges and of any costs of
or relating to credit enhancenment facilities of all, or such part
as the commi ssion nmay determ ne, of the pledged revenues and the
applicable special fund or funds, which pledges may be made to
secure the bonds on a parity with bonds theretofore or thereafter
issued if and to the extent provided in the bond proceedi ngs.
Every pl edge, and every covenant and agreenent with respect
thereto, nade in the bond proceedings may in the bond proceedi ngs
be extended to the benefit of the owners and hol ders of bonds and
to any trustee and any person providing a credit enhancenent
facility for those bonds, for the further security for the paynent

of the bond service charges and credit enhancenent facility costs.

(H) The bond proceedi ngs nay contain additional provisions as

to:

(1) The redenption of bonds prior to maturity at the option
of the commission or of the bondhol ders or upon the occurrence of
certain stated conditions, and at such price or prices and under

such terms and conditions as are provided in the bond proceedi ngs;
(2) Gher terns of the bonds;
(3) Linmtations on the issuance of additional bonds;

(4) The ternms of any trust agreenent securing the bonds or

under which the same nay be issued;

(5) Any or every provision of the bond proceedi ngs being
bi ndi ng upon the conm ssion and state agencies, or other person as
may fromtine to time have the authority under |aw to take such
actions as nay be necessary to performall or any part of the duty

requi red by such provision
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(6) Any provision that nay be nmade in a trust agreenent;

(7) Any other or additional agreenents with the hol ders of
the bonds, or the trustee therefor, relating to the bonds or the
security for the bonds, including agreenents for credit

enhancenent facilities.

(1) Any hol der of bonds or a trustee under the bond
proceedi ngs, except to the extent that the holder's or trustee's
rights are restricted by the bond proceedi ngs, may by any suitable
formof |egal proceedings, protect and enforce any rights under
the laws of this state or granted by the bond proceedi ngs. Those
rights include the right to conpel the performance of all duties
of the commi ssion and state agencies required by this chapter or
the bond proceedings; to enjoin unlawful activities; and in the
event of default with respect to the paynent of any bond service
charges on any bonds or in the performance of any covenant or
agreenent on the part of the conm ssion contained in the bond
proceedi ngs, to apply to a court having jurisdiction of the cause
to appoint a receiver to receive and adninister the revenues and
the pl edged revenues which are pledged to the paynent of the bond
servi ce charges on such bonds or which are the subject of the
covenant or agreenent, with full power to pay, and to provide for
paynment of, bond service charges on such bonds, and with such
powers, subject to the direction of the court, as are accorded
receivers in general equity cases, excluding any power to pledge
addi tional revenues or receipts or other income, funds, or nobneys
of the commission or state agencies to the paynent of such bond
servi ce charges and excluding the power to take possession of,
nort gage, or cause the sale or otherw se dispose of any turnpike

proj ect or other property of the conm ssion.

(J) Each duty of the conmission and the conmission's officers
and enpl oyees, undertaken pursuant to the bond proceedings, is

hereby established as a duty of the conmi ssion, and of each such
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of ficer, menber, or enployee having authority to performthe duty,
specifically enjoined by law resulting froman office, trust, or

station within the nmeani ng of section 2731.01 of the Revised Code.

(K) The conmission's officers or enployees are not liable in
their personal capacities on any bonds issued by the comm ssion or

any agreenments of or with the comm ssion relating to those bonds.

(L) The bonds are |awful investnents for banks, savings and
| oan associations, credit union share guaranty corporations, trust
compani es, trustees, fiduciaries, insurance conpanies, including
donestic for life and donmestic not for life, trustees or other
of fi cers having charge of sinking and bond retirement or other
funds of the state or its political subdivisions and taxing
districts, the comm ssioners of the sinking fund of the state, the
adm ni strator of workers' conpensation, the state teachers
retirement system the public enployees retirenment system the
school enpl oyees retirenment system and the Chio police and fire
pensi on fund, notwi t hstandi ng any other provisions of the Revised
Code or rules adopted pursuant thereto by any state agency with
respect to investnents by them and are al so acceptable as

security for the repaynent of the deposit of public noneys.

(M Provision may be nmade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges pertinent to such accounts and bond
service fund, and for other accounts therein within the genera

pur poses of such fund.

(N) The conmi ssion may pledge all, or such portion as it
determ nes, of the pledged revenues to the paynent of bond service
charges, and for the establishnment and nai ntenance of any reserves
and special funds, as provided in the bond proceedi ngs, and make
ot her provisions therein with respect to pl edged revenues,

revenues, and net revenues as authorized by this chapter, which
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provi sions are controlling notw thstandi ng any ot her provisions of

| aw pertaining thereto.

Sec. 5537.13. (A) Subject to division (C (1) of this section
and section 5537.26 of the Revised Code, the Chio turnpike and
i nfrastructure conmission may fix, revise, charge, and coll ect
tolls for each turnpi ke project, and contract in the manner
provided by this section with any person desiring the use of any
part thereof, including the right-of-way adjoining the paved
portion, for placing thereon tel ephone, electric light, or power
lines, service facilities, or for any other purpose, and fix the
ternms, conditions, rents, and rates of charge for such use,
provided that no toll, charge, or rental may be nade by the
comm ssion for placing in, on, along, over, or under the turnpike
proj ect, equiprment or public utility facilities that are necessary
to serve service facilities or to interconnect any public utility

facilities.

(B) Contracts for the operation of service facilities shal
be made in witing. Such contracts, except contracts with state
agenci es or other governnental agencies, shall be nade with the
bi dder whose bid is deternmined by the conmission to be the best
bid received, after advertisenent for two consecutive weeks in a
newspaper of general circulation in Franklin county, and in other
publications that the conm ssion determ nes. The notice shal
state the general character of the service facilities operation
proposed, the place where plans and specifications may be
exam ned, and the tinme and place of receiving bids. Bids shal
contain the full nanme of each person interested in them and shal
be in such formas the comm ssion requires. The commi ssion may
reject any and all bids. Al contracts for service facilities

shall be preserved in the principal office of the conmi ssion.

(O (1) Except as necessary to conply with covenants in bond
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proceedi ngs in existence before July 1, 2013, for cal endar years
2013 through 2023, the conmission shall not increase the tol

rates for any class of passenger vehicle as fixed on the—effective
date—of—this—arendrent July 1, 2013, when both of the follow ng

appl y:

(a) The tolls are collected and remtted in accordance with a

multi-jurisdiction electronic toll collection agreenent; and
(b) The distance traveled is thirty mles or |ess.

(2) Subject to division (C(1) of this section, tolls shal
be so fixed and adjusted as to provide funds at |east sufficient

with other revenues of the Chio turnpi ke system if any, to pay:

(a) The cost of nmmintaining, inproving, repairing,
constructing, and operating the Chio turnpi ke systemand its
different parts and sections, and to create and maintain any

reserves for those purposes;

(b) Any unpaid bond service charges on outstandi ng bonds
payabl e from pl edged revenues as such charges becone due and

payabl e, and to create and maintain any reserves for that purpose.

(D) Tolls are not subject to supervision, approval, or
regul ati on by any state agency other than the turnpi ke and

i nfrastructure conm ssi on

(E) Revenues derived from each turnpi ke project shall be
first applied to pay the cost of mmintenance, inprovenment, repair,
and operation and to provide any reserves therefor that are
provided for in the bond proceedi ngs authorizing the issuance of
t hose outstandi ng bonds, and ot herw se as provided by the
comm ssion. The bond proceedi ngs al so shall provide, subject to
the provisions of any other applicable bond proceedings, for the
pl edge of all, or such part as the comm ssion nay determ ne of the
pl edged revenues and the applicable special fund or funds to the

payrment of the bond service charges, which pledge may be nade to
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secure the bonds senior or subordinate to or on a parity with
bonds theretofore or thereafter issued, if and to the extent
provided in the bond proceedi ngs. The pl edge shall be valid and
binding fromthe tine the pledge is nade; the revenues and the
pl edged revenues thereafter received by the comr ssion i mediately
shall be subject to the lien of the pledge w thout any physical
delivery thereof or further act, and the lien of the pledge shal
be valid and binding as against all parties having clains of any
kind in tort, contract, or otherw se agai nst the conm ssion,

whet her or not those parties have notice thereof. The bond
proceedi ngs by which a pledge is created need not be filed or
recorded except in the records of the conmi ssion. The use and

di sposition of noneys to the credit of a bond service fund shal

be subject to the applicable bond proceedi ngs.

(F) The conmi ssion shall deposit the proceeds of bonds issued

for the paynent of the costs of infrastructure projects, net—of
ninus the paynent of all financing expenses and deposits into debt
service reserves or other special funds as may be required in the
appl i cabl e bond proceedi ngs, shall—be depositedtoe in the
infrastructure fund e—funds and shall be—exelusively used use

noney in the infrastructure fund exclusively to pay the cost of

i nfrastructure projects approved bythe commssion—except—that

under section 5537.18 of the Revised Code. However, the conmi ssSion

nmay use incone earned by the infrastructure fund ray—beused by
thecomm-ssiontowards for the paynent of bond service charges.

Sec. 5537.18. (A) The Ohio turnpike and infrastructure

conmi ssion _shall allocate fifty per cent of the noneys in the

infrastructure fund to finance infrastructure projects that are

new transportation capacity projects approved under division (B)

of this section. The conmni ssion shall allocate the remaining fifty

per cent of the noneys in the infrastructure fund to finance

infrastructure projects that consist of the maintenance or repair
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of existing infrastructure approved under division (C) of this

section.

(BY(1) The director of transportation may subnit an

application for infrastructure project funding to the comm Ssion

for an infrastructure project that is a new transportation

capacity project. The director shall conmply with all applicable

rul es established by the conmi ssion under division (B)(2) of this

section and shall include in any application only new

transportation capacity infrastructure projects that previously

have been revi ewed and reconmended by the transportation review

advi sory council pursuant to the selection process followed by the

council under Chapter 5512. of the Revised Code. |In selecting an

infrastructure project for which an application will be made to

the comm ssion for infrastructure project funding., the director

shall consider the physical proxinmity of the project to the Chio

turnpi ke system The director shall ensure that not |ess than

ninety per cent of the total cost of the infrastructure project

funding requests submtted to the comm ssion under division (B) of

this section are for infrastructure projects that are at | east

partially located within seventy-five mles of the Chio turnpike

system

(2) The Chio turnpike and infrastructure conm ssion shal

adopt rules establishing the procedures and criteria under which

the commi ssion nay approve an application received fromthe

director of transportation for infrastructure project funding

under division (B)(1) of this section. The comm ssi on shal

require in the rules that an infrastructure project have an

anticipated benefit to the systemof public highways in the state

of Chio and a transportation-related nexus with and rel ati onship

to the Chio turnpi ke system and the Chi o turnpi ke and

infrastructure system In order to determne if an infrastructure

project has the required nexus and relationship to the Chio
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turnpi ke system and the Chio turnpi ke and infrastructure system

and for the purpose of approving an application for infrastructure

project funding subnmtted by the director of transportation, the

conm ssion _shall adopt criteria that address all of the foll ow ng:

(a) The physical proximty of the infrastructure project to

the Chio turnpi ke system and the direct or indirect physica

connection between the infrastructure project and the GChio

turnpi ke system

(b) The inpact of the infrastructure project on traffic

density, flow through, or capacity on the Chio turnpi ke system

(c) The inpact of the infrastructure project on the Chio

turnpi ke systemtoll revenue or other revenues;

(d) The inpact of the infrastructure project on the novenent

of goods and services on or in the area of the Chio turnpike

system _and

(e) The enhancenent or inprovenent by and through the

infrastructure project of access to, use of, and egress fromthe

Chi o turnpi ke system and access to and from connected areas of

popul ati on, commerce, and industry.

(3) The conmmi ssion shall evaluate each application for

infrastructure project funding submtted under division (B)(1) of

this section in accordance with the procedures and criteria

established in rul es adopted under division (BY(2) of this

section. A determ nation or approval nmade under this section is

concl usi ve _and i ncont est abl e.

(CQ) (1) The leqgislative authority of a nunicipal corporation,

county, or township may subnit an application to the director of

transportation for approval of an infrastructure project that

consists of the maintenance or repair of existing infrastructure.

The leqgislative authority shall conmply with all applicable rules

established by the director of transportation under division
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(CQ(2) of this section. In selecting infrastructure projects for

which applications will be made to the director for infrastructure

project funding, the legislative authority shall consider the

physical proximty of the project to the Chio turnpi ke system A

| egislative authority shall limt requests for infrastructure

project funding to infrastructure projects that are at | east

partially located within seventy-five mles of the Chio turnpike

system

(2) The director shall adopt rules establishing the

procedures and criteria under which the director nmy approve an

application received fromthe legislative authority of a nunici pal

corporation, county. or township under division (€ (1) of this

section. The director shall require in the rules that an

infrastructure project have an anticipated benefit to the system

of public highways in the state of Chio and a

transportation-related nexus with and relationship to the Ghio

turnpi ke system and the Chio turnpike and infrastructure system

In order to determine if an infrastructure project has the

requi red nexus and relationship to the Chio turnpi ke system and

the Chio turnpike and infrastructure systemand for the purpose of

approving an application for infrastructure project funding

subnitted by a leqgislative authority, the director shall adopt

criteria that address all of the foll ow ng:

(a) The physical proxinmty of the infrastructure project to

the Chio turnpi ke systemand the direct or indirect physica

connection between the infrastructure project and the Ohio

turnpi ke system

(b) The inpact of the infrastructure project on traffic

density, flow through, or capacity on the Ohio turnpi ke system

(c) The inpact of the infrastructure project on the Chio

turnpi ke systemtoll revenue or other revenues;
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(d) The inpact of the infrastructure project on the novenent

of goods and services on or in the area of the Chio turnpike

system _and

(e) The enhancenent or inprovenent by and through the

infrastructure project of access to., use of. and earess fromthe

Chi o turnpi ke system and access to and from connected areas of

popul ati on, commerce, and industry.

(3) The director shall eval uate each application for

infrastructure project funding submtted under division (C (1) of

this section in accordance with the procedures and criteria

established in rules adopted under division (C(2) of this

section. A determ nation or approval nmade under this section is

concl usi ve and i ncontestabl e.

(D) Nothing in this section shall interfere with the

authority of the director of transportation under Chapter 5512. of

t he Revi sed Code.

Section 2. That existing sections 5537.01, 5537.03, 5537.04,
5537. 08, and 5537. 13 and section 5537.18 of the Revised Code are

her eby repeal ed.
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