As Introduced

130th General Assembly
Regular Session H. B. No. 439
2013-2014

Representatives Dovilla, Hayes

Cosponsors: Representatives Blessing, Fedor, Derickson, Smith, Stebelton,

Becker, Wachtmann

A BILL

To anend section 124. 341 of the Revised Code to
prohi bit an appointing authority fromtaking
di sci plinary action against certain public
enpl oyees who report a noncrimnal |aw violation
or msuse of public resources to the Inspector

Cener al .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 124. 341 of the Revi sed Code be

amended to read as foll ows:

Sec. 124.341. (A (1) If an enployee in the classified or
uncl assified civil service becones aware in the course of
enpl oynent of a violation of state or federal statutes, rules, or
regul ati ons or the nisuse of public resources, and the enployee's
supervi sor or appointing authority has authority to correct the

violation or misuse, the enployee may f£ite do any of the

foll ow ng:

(a) File a witten report identifying the violation or m suse
with the supervisor or appointing authority—tnr-additiontoor
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A hority. e
(b) File a witten report with the office of internal audit
created under section 126.45 of the Revi sed Code er—file;

(c) File a conmplaint with the auditor of state's

fraud-reporting systemunder section 117.103 of the Revised Code._

(d) If the violation or misuse of public resources is within

the jurisdiction of the inspector general, file a conplaint with

the inspector general in accordance with section 121.46 of the
Revi sed Code.

(2) If the enpl oyee reasonably believes that a violation or
m suse of public resources is a crimnal offense, the enployee, in
addition to or instead of filing a witten report or conpl aint
with the supervisor, appointing authority, the office of interna
audit, e the auditor of state's fraud-reporting system or the

i nspector general, may report it to a prosecuting attorney,

director of law, village solicitor, or simlar chief Iegal officer
of a municipal corporation, or to a peace officer, as defined in
section 2935.01 of the Revi sed Code—et+—+f—the—violation—or
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seection—12146-—of the RevisedCode. In addition to that report, if
the enpl oyee reasonably believes the violation or msuse is also a
violation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code, the enployee nmay report it to the appropriate

et hi cs comm ssi on

(B) Except as otherw se provided in division (C) of this
section, no officer or enployee in the classified or unclassified
civil service shall take any disciplinary action against an
enpl oyee in the classified or unclassified civil service for
maki ng any report or filing a conplaint as authorized by division

(A) of this section, including, without limtation, doing any of
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the foll ow ng:
(1) Renoving or suspending the enpl oyee from enpl oynent;

(2) Wthholding fromthe enpl oyee sal ary increases or

enpl oyee benefits to which the enpl oyee is otherw se entitled,
(3) Transferring or reassigning the enployee;

(4) Denying the enpl oyee promption that otherw se would have

been received;
(5) Reducing the enployee in pay or position.

(© An enployee in the classified or unclassified civil
service shall nmake a reasonable effort to determ ne the accuracy
of any information reported under division (A) of this section.
The enpl oyee is subject to disciplinary action, including
suspension or renoval, as determ ned by the enpl oyee's appointing
authority, for purposely, knowi ngly, or recklessly reporting fal se

i nformati on under division (A) of this section.

(D) If an appointing authority takes any disciplinary or
retaliatory action against a classified or unclassified enpl oyee
as a result of the enployee's having filed a report or conpl aint
under division (A) of this section, the enployee's sole and
excl usive renmedy, notw thstandi ng any other provision of law, is
to file an appeal with the state personnel board of review within
thirty days after receiving actual notice of the appointing
authority's action. If the enployee files such an appeal, the
board shall inmmediately notify the enpl oyee's appointing authority
and shall hear the appeal. The board may affirmor disaffirmthe
action of the appointing authority or may issue any other order as
is appropriate. The order of the board is appeal able in accordance
with Chapter 119. of the Revised Code.

(E) As used in this section

(1) "Purposely,” "know ngly," and "reckl essly" have the sane
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meani ngs as in section 2901.22 of the Revised Code.

(2) "Appropriate ethics comm ssion" has the sane neani ng as
in section 102.01 of the Revi sed Code.

(3) "Inspector general" means the inspector general appointed
under section 121.48 of the Revised Code.

Section 2. That existing section 124.341 of the Revised Code

i s hereby repeal ed.
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