As Reported by the House Agriculture and Natural Resources
Committee

130th General Assembly
Regular Session Am. H. B. No. 453
2013-2014

Representative Pelanda

Cosponsors: Representatives Grossman, Buchy, Hackett, Adams, J.,

Sheehy, Burkley

A BILL

To anend sections 901.23, 921.12, 941.01, 941.03,
941. 04, 941.06, 941.07, 941.09, 941.10, 941.11,
941. 14, 1327.46, 1327.48, 1327.50, 1327.501,
1327.61, 1327.99, and 4707.02; to enact new
section 6109.20 and section 1327.502; and to
repeal section 6109.20 of the Revised Code to
i ncl ude di seases of concern within the scope of
the Aninal Diseases Law, to nake changes to the
| aws governi ng wei ghts and neasures and
aucti oneers, the nmenbership of the Farm and
Preservati on Advisory Board, and the pesticide
licensing renewal process, and to revise
fluoridation requirenents for public water

syst ens.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 901.23, 921.12, 941. 01, 941.03,
941. 04, 941.06, 941.07, 941.09, 941.10, 941.11, 941.14, 1327. 46,
1327.48, 1327.50, 1327.501, 1327.61, 1327.99, and 4707.02 be
amended and new section 6109.20 and section 1327.502 of the
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Am. H. B. No. 453
As Reported by the House Agriculture and Natural Resources Committee

Revi sed Code be enacted to read as fol |l ows:

Sec. 901.23. (A) There is hereby created the farm and
preservation advi sory board consisting of twelve voting nenbers

appoi nted by the director of agriculture as foll ows:

(1) One nenber who is a county conmm Ssioner or a
representati ve of a statew de organi zation that represents county

conmi ssi oners;

(2) One nenber who is a township trustee or a representative

of a statew de organi zation that represents township trustees;
(3) One representative of the an Chio state university;

(4) One representative of a nonprofit organization dedi cated

to the preservation of farm and,

(5) One representative each of devel opnent, environnental

pl anni ng, and soil and water conservation interests;
(6) One farmer fromeach of the state's four quadrants.

Terns of office shall be staggered and shall be for three
years, with each term ending on the sane day of the same nonth as
did the termthat it succeeds. Each nenber shall hold office from
the date of appointnment until the end of the termfor which the
menber was appoi nted, except that the termof any nenber who is a
county conm ssioner or township trustee shall end when the nenber

ceases to serve as a county commi ssioner or township trustee.

Menbers may be reappoi nted. Vacancies shall be filled in the
manner provided for original appointnents. Any nmenber appointed to
fill a vacancy occurring prior to the expiration date of the term
for which the nenmber was appoi nted shall serve for the remnainder
of that term A nenber shall continue to serve subsequent to the
expiration date of the nenber's termuntil the nenber's successor

takes office or until a period of sixty days has el apsed,
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whi chever occurs first. Menbers shall serve at the pleasure of the

di rector.

The executive director of the office of farm and preservation
in the departnment of agriculture or another enpl oyee of the
department who i s designated by the director shall serve as the
nonvoting chairperson of the board. The director annually shal
desi gnate one nenber of the board to serve as its
vi ce-chai rperson. The board nmay adopt bylaws governing its
operation and shall neet at a tinme when the director, or the
director's designee, considers it appropriate in order for the
board to provide advice as required under division (B) of this

section.

(B) The board shall provide advice to the director regarding

all of the foll ow ng:

(1) The design and inplenentation of an agricultural easenent

pur chase program

(2) The selection of applications that will be awarded
mat chi ng grants under division (D) of section 901.22 of the

Revi sed Code for the purchase of agricultural easenents;

(3) The design and inplenentati on of any other statew de
farm and protection neasures that the director considers

appropri ate.

(O Serving as a nenber of the board does not constitute
hol ding a public office or position of enploynment under the |aws
of this state and does not constitute grounds for renoval of
public officers or enployees fromtheir offices or positions of

enpl oynent .

(D) A board menber shall be reinbursed for actual and
necessary expenses incurred in the discharge of duties as a board

menber .
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Sec. 921.12. (A) The director of agriculture shall require
each applicant for a license under section 921.06 or 921.11 of the
Revi sed Code to be exam ned on the applicant's know edge and

competency in each of the follow ng:
(1) This chapter and rul es adopted under it;

(2) The proper use, handling, and application of pesticides
and, if the applicant is applying for a license under section
921.06 of the Revised Code, in the conducting of diagnostic
i nspections in the pesticide-use categories for which the

appl i cant has appli ed.

(B) Each application for renewal of a license provided for in
section 921.06 of the Revised Code shall be filed prior to the
deadline established by rule. If filed after the deadline, a
penalty of fifty per cent shall be assessed and added to the
original fee and shall be paid by the applicant before the renewa
|icense is issued. However, if a |license issued under section
921.06 or 921.11 of the Revised Code is not renewed within one
year—of hundred eighty days after the date of expiration, the

licensee shall be required to take anot her exam nation on this
chapter and rul es adopted under it and on the proper use,

handl i ng, and application of pesticides and, if applicable, the

proper conducting of diagnhostic inspections in the pesticide-use

categories for which the |icensee has been licensed.

(CO A person who fails to pass an exam nation under division
(A) or (B) of this section is not entitled to an adj udi cation

under Chapter 119. of the Revised Code for that failure.

(D) The hol der of a commercial applicator |icense may renew
the license within one year—ef hundred eighty days after the date

of expiration without re-exam nation unless the director
determ nes that a new exanination is necessary to insure that the

hol der continues to neet the requirenents of changi ng technol ogy
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and to assure a continuing | evel of conpetence and ability to use

pesticides safely and properly.

(E) The di+reetor—shall—determine—when holder of a private

applicator license may renew the license within one hundred ei ghty

days after the date of expiration w thout re-exam nation fer

unl ess the renrewal—of—tecenses—for—private—-appH-ecaters director
determ nes that a new exam nation i s regui+ed necessary to insure

t hat privateappticators—econtinye the holder continues to neet the

requi rements of changi ng technol ogy and to assure a continuing

| evel of conpetence and ability to use pesticides safely and
properly.

(F) Instead of requiring a commrercial applicator or private
applicator to conpl ete re-exam nation successfully under division
(D) or (E) of this section, the director may require, in
accordance with criteria established by rule, the comrerci al
applicator or private applicator to participate in training
prograns that are designed to foster know edge of new technol ogy
and to ensure a continuing | evel of conmpetence and ability to use
pesticides safely and properly. The director or the director's
representative may provide the training or may authorize a third
party to do so. In order for such authorization to occur, the
third party and its training programshall conply w th standards

and requirenments established by rule.

Sec. 941.01. As used in this chapter:

(A) "Dangerously contagious or infectious disease" nmeans any
di sease, including any foreign aninmal di sease, or vector, that the

director of agriculture, in his the director's sound discretion,

determnes to be of harnful effect on the animal or poultry
industry or the public health and to be capable of transm ssion by

any nmeans froma carrier animal to a human or to another animal.

(B) "Disease of concern" neans any di sease, including any
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foreign ani mal di sease, or vector, that the director deterni nes

may have an adverse inpact on the animal or poultry industry or to

the public health in this state, but that is not a disease that is

reportable to the United States departnent of agricul ture.

(C) "Ceographic area" means any county or counties wthin

this state or parts thereof as may be designated by the director.

S-(D) "Animal" neans any animal that is a bird, reptile,

anphi bi an, fish, or mammal, other than humans.

B-(E) "Donestic animal" includes |ivestock; other aninmals
that through | ong association with humans have been bred to a
degree resulting in genetic changes affecting the tenperanent,
color, conformation, or other attributes of the species to an
extent that nakes themdifferent from nondonestic animals of their

kind; and other animals as defined by rule by the director.

{E-(F) "Foreign ani nal di sease" neans a contagi ous or
i nfectious disease that is not present in United States donestic
or nondonestic species populations and is listed by the United

States departnment of agriculture as a "foreign aninal disease."

(G "Nondonestic aninal" means any animal that is not
donestic, including at |east nonindi genous ani mals and ani mal s

usually not in captivity.

S-(H) "Poultry" neans any donesticated fow kept in
confinement, except for doves and pigeons, that are bred for the
primary purpose of producing eggs or neat for human consunpti on.

"Poul try" includes chickens, turkeys, waterfow, and gane birds.

H-(1) "Vector" neans a disease carrier, usually from but
not limted to, the arthropod cl ass, whieh that transfers an
i nfectious agent that may transmt a dangerously contagi ous or

i nfectious di sease from one host to anot her

H-(J) "Residue" neans any poi sonous or del eterious pesticide

Page 6

140
141
142
143

144
145

146
147

148
149
150
151
152
153

154
155
156
157

158
159
160

161
162
163
164

165
166
167
168

169



Am. H. B. No. 453
As Reported by the House Agriculture and Natural Resources Committee

governed by 40 C.F. R 180, any poisonous or del eterious substance
governed by 21 C.F. R 109.6, or any other substance governed by 21
C.F.R 556.

H(K) "Seal" nmeans any band or object nmade of netal,
plastic, or other material placed on a vehicle or other means of
conveyance so that when the vehicle or conveyance is opened, the

band or object is affected, altered, or broken.

Sec. 941.03. (A The director of agriculture, under Chapter
119. of the Revised Code, may adopt and enforce rules to carry out
this chapter, including designating a disease or vector as a

dangerously contagi ous or infectious disease or _as a disease of

concern.

(B) No person shall fail to conmply with the rul es adopted by

the director under division (A of this section.

Sec. 941.04. (A Wienever the director of agriculture or his

the director's authorized representative reasonably suspects that

any prem ses or neans of conveyance contains an animal that is
infected with or has been exposed to a dangerously contagi ous or

i nfectious di sease or _a disease of concern or is adulterated with

a residue, he the director or the director's authorized

representative shall have free access to those prem ses or that

means of conveyance at any reasonable tine.

(B) Whenever the director of agriculture or his the
director's authorized representative reasonably suspects that any
vehi cl e or neans of conveyance traveling into or through the state

contains an animal, he the director or the director's authorized

representative shall have free access to the vehicle or nmeans of

conveyance, including the right to stop sueh the vehicle or
conveyance transporting animals into or through the state. The

director or his the director's authorized representative nay

Page 7

170
171
172

173
174
175
176

177
178
179
180
181

182
183

184
185
186
187
188
189
190
191

192
193
194
195
196
197
198
199



Am. H. B. No. 453
As Reported by the House Agriculture and Natural Resources Committee

exam ne any certificate of veterinary inspection, aninml health
certificate, waybill, yarding reeciept receipt, sale ticket, or
ot her docunent required by this chapter or rules adopted under it.

The director or his the director's authorized representative al so

may i nspect the vehicle or conveyance for the purposes of
verifying the presence or existence of any aninmal for which a
docunent is required by this chapter or rules adopted under it and
verifying | awmful possession or ownership of the animal. This

di vi sion does not apply to aninmals transported intrastate.

Wthin the paraneters of the United States and GChio
constitutions, any person who operates a vehicle or neans of
conveyance upon a roadway in this state is deened to have
consented to the inspection of the vehicle or conveyance and the

docunents as described in this section

(O In the event the owner of the animal or the operator of
the vehicle or conveyance fails to present any docunent required
by this chapter and rul es adopted under it, or if the docunents

indicate or the director or his the director's authorized

representative reasonably suspects that an animal is infected with
or has been exposed to a dangerously contagi ous or infectious

di sease or _a di sease of concern or is adulterated with a residue,

the director or his the director's authorized representative shal

seal the vehicle or conveyance. A seal shall not be broken or
renoved froma vehicle or conveyance within this state or any

other state except by the director or his the director's

aut hori zed representative or by a person holding a simlar

position in another state, territory, or country.

Once the vehicle or conveyance is sealed, its operator shal
choose a course of action to be taken under division (D) of
section 941.10 of the Revised Code. |If the operator fails to
choose and the owner of the aninmal can be contacted, the owner

shall make the choice. |If the owner cannot be contacted, the
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director or his the director's authorized representative shal

nmake the choice. Any tine that the director or his the director's

aut hori zed representative deternm nes that a course of action under
division (D) of section 941.10 of the Revised Code is

i nappropriate, he the director or the director's authorized

representative may refuse to allow that course of action to be

taken or may limt it. The director or his the director's

aut hori zed representative shall issue a pernmit designating and
requiring conpliance with the course of action chosen under this
di vi si on.

If the director or his the director's authorized

representative reasonably suspects that an animal is stolen or
that the operator of the vehicle or conveyance is not in |awf ul
possession of the animal, or while waiting for a search warrant to
be i ssued under section 941.042 of the Revi sed Code, he the

director or the director's authorized representative may detain or

i mpound the vehicle or conveyance or detain the aninal. |If the

director or his the director's authorized representative

det erm nes, during any detention or inpoundnent, that disposal of

the animal is necessary, he the director or the director's

aut hori zed representative may provide for its disposal in

accordance with section 941.043 of the Revi sed Code.

(D) The director or his the director's authorized

representative, in performng his official duties under this
section, may call on such | aw enforcenment personnel and gover nnent

officials as are necessary to assist—him provi de assi stance. The

director or his the director's authorized representative nmay
detain or follow any vehicle or conveyance until those persons

arrive.

(E) At the direction of the director and in his the
director's discretion, an enployee of the aninmal and plant health

i nspection service-veterinary services in the United States
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departnment of agriculture may be an authorized representative of

the director for purposes of this chapter.

Sec. 941.06. (A) If any person has reason to suspect the
exi stence of a dangerously contagi ous or infectious disease or a
resi due, he the person i mediately shall give notice of that fact

to the director of agriculture or to a licensed veterinarian

(B) If a veterinarian receives notice of the existence or
suspect ed exi stence of a dangerously contagi ous or infectious
di sease or a residue as provided in division (A of this section

he the veterinarian inmediately shall communicate that notice to

the director.

(C No person shall sell, attenpt to sell, keep with intent
to sell, or otherw se transfer to another person an aninmal that he
the person knows, or has reason to know, is infected with or
exposed to any dangerously contagi ous or infectious disease or a

di sease of concern or is adulterated with a residue, except as

ot herwi se provided in this chapter or rul es adopted under it.

Sec. 941.07. (A)(1) Wien the director of agriculture is
notified by any person of the possibility of the existence of a
dangerously contagi ous or infectious disease or a residue, the
director imedi ately shall order an investigation to be nmade—r.
In order to conduct an investigation, the director or his the
director's designee may quarantine the aninmal and, if he the

director or the director's designee considers it necessary, the

geographic area in which the aninmal was |ocated i mediately, so

that he the director or the director's designee is able to

i nspect, exam ne, and test the animal and other animals within the

geogr aphi c area.

(2) When the director is notified by any person of the

possibility of the existence of a disease of concern, the director
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may order an investigation to be nmade. In order to conduct an

i nvestigation, the director or the director's designee may

quarantine the animal and, if the director or the director's

desi gnee considers it necessary., the geographic area in which the

animal was |ocated immediately so that the director or the

director's designee is able to inspect, exam ne, and test the

ani nral and other aninmals within the geoqraphic area.

(B) Except as otherwi se provided in this chapter, if, as the
result of the investigation, an animal is found to be infected
with or exposed to a dangerously contagious or infectious disease

or _a disease of concern or adulterated with a residue, the

director or his the director's authorized representative may issue

quarantine orders, without a prior hearing, pursuant to this
section in order to prevent dangerously contagi ous or infectious

di seases, di seases of concern., or residues fromaffecting other

animals in the state or the public health. No person shall fail to

comply with the ternms and conditions of the quarantine order.

(© No animal or its neans of conveyance shall be brought to
or removed fromthe prenises or geographic area disclosed in a
quarantine order without witten perm ssion fromthe director or

his the director's authorized representative.

(D) The director, if possible, shall notify any person owni ng
or having custody of a quarantined aninmal either in person or hy
certified nmail, return receipt requested. Evidence of the
notification of a quarantine order shall be proved by affidavit or
by the certified nail return receipt. The director also may post
the quarantine order at two conspi cuous places on the quarantined

preni ses.

(E) A quarantine order shall contain all of the foll ow ng

i nf ormati on:

(1) The nane and address of the person owni ng and havi ng
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custody of the quarantined animal, if known;
(2) A description of the quarantined ani nal;

(3) A description of the prenises and neans of conveyance

af fected by the quaranti ne;
(4) The reason for the quarantine;
(5) The ternms and conditions applicable to the quarantine;

(6) Anotice to the effect that persons adversely affected by

the quarantine order may request a hearing to review the order.

(F) A person adversely affected by a quarantine order, within
thirty days after the order is issued, may request in witing a
hearing in accordance with Chapter 119. of the Revised Code. A

request for a hearing does not stay a quarantine order.

(G A quarantine order shall remain in effect until a witten
notice of release is issued by the departnment of agriculture, or
until ordered to be renoved after a hearing under division (F) of

this section.

(H Al necessary and proper expenses incurred by the
director in the quarantine of an animal shall be paid by the
state. However, such expenses shall not include the naintenance,

feedi ng, and quartering of the animal while in quarantine.

(1) A copy of the results of any tests or method of detection

for a dangerously contagious or infectious disease or a disease of

concern, conducted by a person authorized by the departnent of
agriculture, shall be admitted in any court as prinma-facie proof
of sdueh those results when sueh the results are certified by the

department or authorized person.

Sec. 941.09. (A) The director of agriculture may adopt and
enforce rules in accordance with Chapter 119. of the Revised Code

governing the identification of an aninmal tested for, vaccinated
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against, or infected with a dangerously contagi ous or infectious

di sease or _a disease of concern or adulterated with a residue and

the inportation, use, dispensation, and reporting of the use of
vaccines for nitigating dangerously contagi ous or infectious

di seases or_di seases of concern or other treatnents for residues.

(B) No person shall renove, alter, or replace an
identification that is required by federal or state law and is

pl aced upon an animal by a person authorized by the director.

Sec. 941.10. (A) The director of agriculture my adopt and

enforce rules to govern the inportation and novenent of aninals.

(B) Whenever the governor upon receipt of information from
the director believes that any condition or disease, including a

dangerously contagi ous or infectious disease or a disease of

concern present in any other state, territory, or country, may
endanger the health of |ivestock, animals, or persons of this

state, he the governor may prohibit or regul ate by proclamation,

the inportation fromsueh that other state, territory, or country,
of animals of a kind that could carry that disease or condition

into this state.

(C© No person shall inport, nmove, sell, or dispose of any
animal contrary to a proclamation issued by the governor under
division (B) of this section, without first obtaining witten

perm ssion fromthe director.

(D) When an animal is noved into the state in violation of
any applicable federal or state law, the director or his the
director's authorized representative, w thout prior hearing, nay
t ake whi chever of the follow ng courses of action regarding the

animal as he the director or the director's authorized

representative determnes is nost appropriate:

(1) Quarantine the animal until it is brought into
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compl i ance;

(2) Order the aninmal returned to the point of origin;

(3) Order the animal noved to sl aughter.

Sec. 941.11. (A) Except as otherwi se provided in this
chapter, the director of agriculture, wthout prior hearing, may
order the destruction of any donestic or nondonestic animl found
to be adulterated with residues, infected with or exposed to a

dangerously contagi ous or infectious disease, infected with or

exposed to a disease of concern, or determ ned to endanger the

health or well-being of aninmal populations or public health in the
state. |If the director determ nes that seizure and destruction of

a nondonestic animal is necessary, he the director shal

coordi nate the seizure and destruction of that animal with the

departnent of natural resources.

(B) No person shall fail to comply with the director's order
to destroy an aninmal found to be infected with or exposed to a

dangerously contagi ous or infectious disease or a disease of

concern or adulterated with residues.

(© The director, if possible, shall notify any person owning
or having custody of an aninmal ordered destroyed, either in person
or by certified nail, return receipt requested, prior to
destruction. Evidence of the notification of a destruction order
shall be proved by an affidavit or by the certified nail return

receipt.

(D) A destruction order shall contain all of the follow ng

i nformation:

(1) The nane and address of the person owni ng and havi ng

custody of the animal, if known;
(2) A description of the aninal affected by the order;

(3) The reason for the order;
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(4) A reasonabl e deadline for conpliance with the order;

(5) Anotice to the effect that any person adversely affected
by the destruction order may request a hearing to review the

order.

(E) A person adversely affected by an order nmay request in
witing, within thirty days after receiving the order, a hearing

in accordance with Chapter 119. of the Revised Code.

Sec. 941.14. (A The owner shall burn the body of an ani mal

that has died of, or been destroyed because of, a dangerously

i nfectious or contagi ous disease, bury it not less than four feet
under the surface of the ground, dissolve it by alkaline
hydrolysis, renove it in a watertight tank to a rendering
establ i shnment, or otherw se dispose of it in accordance with
section 953.26 or 1511.022 of the Revised Code within twenty-four
hours after know edge thereof or after notice in witing fromthe

department of agriculture.

(B) The owner of premises that contain a dead ani mal shal
burn the body of the animal, bury it not |ess than four feet
beneath the surface of the ground, dissolve it by alkaline
hydrolysis, renove it in a watertight tank to a rendering
establ i shnent, or otherw se dispose of it in accordance with
section 953.26 or 1511. 022 of the Revised Code within a reasonable
time after know edge thereof or after notice in witing fromthe
departnment or fromthe township trustees of the township in which

the owner's prem ses are | ocat ed.

(C The director of agriculture may adopt rules in accordance

with Chapter 119. of the Revised Code establishing requirenents

and procedures governing the disposal of the body of an aninm

that has died of. or been destroyed because of., a disease of

concern.
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(D) Notwithstanding division (A) or (B) of this section or
rul es adopted under division (C) of this section, the director ef
agreculture, in witten notice sent to the owner of a dead ani nal,

may require the owner to enploy a specific nmethod of disposition
of the body, including burning, burying, rendering, conposting, or
al kal i ne hydrol ysis, when that nethod does not conflict with any

| aw or rule governing the disposal of infectious wastes and, in
the director's judgnent, is necessary for purposes of animm

di sease control. No person shall fail to enploy the nethod of

di sposition required under this division.

B(E) The director, in witten notice sent to the owner of a
dead animal, may prohibit the owner fromtransporting the body of
the dead animal on any street or highway if that prohibition does
not conflict with any law or rule governing the transportation of
i nfectious wastes and, in the director's judgnent, is necessary
for purposes of animal disease control. No person shall fail to

comply with a prohibition issued under this division.

E-(F) As used in this section, "infectious wastes" has the
same neaning as in section 3734.01 of the Revised Code, and
"street" or "highway" has the same neaning as in section 4511.01
of the Revised Code.

Sec. 1327.46. As used in sections 1327.46 to 1327.61 of the
Revi sed Code:

(A) "Weights and neasures" neans all weights and neasures of
every kind, instruments and devices for wei ghing and neasuri ng,
and any appliances and accessories associated with any such
i nstrunents and devi ces, except that "weights and neasures” shal
not be construed to include neters for the measurenent of
el ectricity, gas, whether natural or manufactured, or water when
the same are operated in a public utility system Such

electricity, gas, and water neters, and appliances or accessories
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associated therewith, are specifically excluded fromthe purview

of the weights and neasures | aws.

(B) "Intrastate comerce" nmeans all conmerce or trade that is
begun, carried on, and conpleted wholly within the linits of this
state, and "introduced into intrastate commerce" defines the tine
and place in which the first sale and delivery of a commodity is
made within the state, the delivery being made either directly to
the purchaser or to a conmon carrier for shipnent to the

pur chaser.

(O "Package" neans any commodity put up or packaged in any
manner in advance of sale in units suitable for either whol esal e

or retail sale.

(D) "Consuner package" neans a package that is customarily
produced or distributed for sale through a retail sal es agency for

consunption by an individual or use by an individual.

(E) "Weight" as used in connection with any comodity neans

net wei ght.

(F) "Correct" as used in connection with weights and neasures
means conformty with all applicable requirenents of sections
1327.46 to 1327.61 of the Revised Code and rul es adopted pursuant

to those sections.

(G "Primwary Reference standards" neans the physica
standards of the state that serve as the |egal reference from

which all other standards and wei ghts and neasures are derived.

(H "Seeendary Wrking standards” nmeans the physica
standards that are traceable to the priwary reference standards

t hrough conpari sons, using acceptabl e |aboratory procedures, and

used in the enforcenment of weights and nmeasures | aws and rul es.

(1) "Sale from bul k" neans the sale of conmpdities when the

guantity is deternmined at the tinme of sale.
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(J) "Net weight" nmeans the weight of a commobdity, excluding
any materials, substances, or itens not considered to be a part of
the cormodity. Materials, substances, or itenms not considered to
be part of the conmmodity include, but are not limted to,
contai ners, conveyances, bags, wrappers, packaging material s,
| abel s, individual piece coverings, decorative acconpani nents, and

coupons.

(K) "Random wei ght package" neans a package that is one of a
lot, shipnment, or delivery of packages of the same conmodity with

no fixed pattern of weights.
(L) "Sold" includes keeping, offering, or exposing for sale.

(M "Commercially used wei ghi ng and neasuring device" neans a
devi ce described in the national institute of standards and
t echnol ogy handbook 44 or its supplenments and revisions and any
ot her wei ghi ng and nmeasuring devi ce designated by rul es adopted
under division (C of section 1327.50 of the Revi sed Code.
"Commercially used wei ghi ng and neasuri ng device" includes, but is
not limted to, a livestock scale, vehicle scale, railway scal e,

vehicle tank neter, bulk rack neter, and LPG neter.

(N) "Livestock scale" nmeans a scal e equi pped with stock racks
and gates that is adapted to weighing lIivestock standing on the

scale platform

(O "Vehicle scale" nmeans a scale that is adapted to wei ghi ng
hi ghway, farm or other large industrial vehicles other than

rail road cars.

(P) "Railway scale" neans a rail scale that is designed to

wei gh railroad cars.

(Q "Vehicle tank neter"” neans a vehicle nounted device that
is designed for the neasurenment and delivery of |iquid products

froma tank.
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(R) "Bulk rack neter" nmeans a whol esal e device, usually
nounted on a rack, that is designed for the neasurenent and

delivery of liquid products.

(S) "LPG neter" nmeans a system including a nechani smor
machi ne of the nmeter type, that is designed to nmeasure and deliver
i quefied petroleumgas in the liquid state by a definite quantity

whether installed in a permanent |ocation or nounted on a vehicle.

(T) "Service person" neans an individual who installs,

services, repairs, reconditions, or places into service a

commercially used wei ghi ng and neasuri ng device for any type of

conpensati on.

Sec. 1327.48. Wights and neasures that are traceable to the
United States prototype standards supplied by the federal
governnent, or approved as being satisfactory by the national
institute of standards and technol ogy, shall be the state prinary
ref erence standards of weights and nmeasures, and shall be
nmai ntai ned in such calibration as is prescribed by the national
institute of standards and technol ogy. Al seecendary working
standards may be prescribed by the director of agriculture and
shall be verified upon their initial receipt, and as often as

found necessary by the director

Sec. 1327.50. The director of agriculture shall:

(A) Maintain traceability of the state standards to those of

t he nationalinstitute of standards—and -technology international

system of units;

(B) Enforce sections 1327.46 to 1327.61 of the Revised Code;

(O Issue reasonable rules for the uniform enforcenent of
sections 1327.46 to 1327.61 of the Revised Code, which rul es shal

have the force and effect of |aw
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(D) Establish standards of weight, measure, or count,
reasonabl e standards of fill, and standards for the voluntary

presentation of cost per unit information for any package;

(E) Grant any exenptions from sections 1327.46 to 1327.61 of
the Revi sed Code, or any rul es adopted under those sections, when
appropriate to the mai ntenance of good commrercial practices in the

st at e;

(F) Conduct investigations to ensure conpliance with sections
1327.46 to 1327.61 of the Revi sed Code;

(G Delegate to appropriate personnel any of these
responsibilities for the proper admnistration of the director's

of fice;

(H Test as often as is prescribed by rule the standards of
wei ght and nmeasure used by any rmnuni ci pal corporation or county

within the state, and approve the sane when found to be correct;
(1) I'nspect and test weights and nmeasures that are sold;

(J) Inspect and test to ascertain if they are correct,

wei ghts and nmeasures comercially used either:

(1) I'n determ ning the weight, nmeasure, or count of
commodities or things sold on the basis of weight, measure, or

count ;

(2) In conputing the basic charge or paynent for goods or

servi ces rendered on the basis of weight, measure, or count.

(K) Test all weights and neasures used in checking the
recei pt or disbursenent of supplies in every institution, for the
mai nt enance of which funds are appropriated by the genera

assenbl y;

(L) Approve for use, and may mark, such wei ghts and measures
as the director finds to be correct, and shall reject and mark as

rejected such weights and nmeasures as the director finds to be
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i ncorrect. Wights and neasures that have been rejected may be

seized if not corrected within the tine specified or if used or
di sposed of in a manner not specifically authorized, and nay be
condemmed and seized if found to be incorrect and not capable of

bei ng nade correct.

(M Weigh, nmeasure, or inspect packaged comobdities that are
sold or in the process of delivery to determ ne whet her they
contain the anmounts represented and whether they are sold in
accordance with sections 1327.46 to 1327.61 of the Revised Code or
rul es adopted under those sections. In carrying out this section,
the director shall enploy recogni zed sanpling procedures, such as
those designated in the national institute of standards and
t echnol ogy handbook 133 "checki ng the net contents of packaged

goods. "

(N) Prescribe by rule the appropriate termor unit of weight
or neasure to be used, whenever the director determnes in the
case of a specific commpdity that an existing practice of
declaring the quantity by weight, measure, nunerical count, or
combi nation thereof, does not facilitate val ue conpari sons by

consuners, or offers an opportunity for consumer confusion

(O Allow reasonable variations fromthe stated quantity of
contents, which shall include those caused by unavoi dabl e
devi ations in good manufacturing practice and by |oss or gain of
noi sture during the course of good distribution practice, only

after the conmodity has entered intrastate comerce,;

(P) Provide for the weights and neasures training of
i nspector personnel and establish m nimumtraining requirenents,
which shall be net by all inspector personnel, whether county,

muni ci pal, or state;

(Q Prescribe the nmethods of tests and inspections to be

enpl oyed in the enforcenent of sections 1327.46 to 1327.61 of the
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Revi sed Code. The director nmay prescribe the official test and

i nspection forns to be used.

(R) Provide by rule for wveluntary registration with the
director of prvate service persons who are enpl oyed by

commercially used wei ghing and neasuring device servicing
agenci es,—and-—personnel;

(S) In conjunction with the national institute of standards

and technol ogy, operate a type eval uation program for
certification of weighing and neasuring devices as part of the
national type evaluation program The director shall establish a
schedul e of fees for services rendered by the departnent of
agriculture for type evaluation services. The director may require
any wei ghing or neasuring instrunment or device to be traceable to
a national type evaluation programcertificate of confornance

prior to use for conmercial or |aw enforcenent purposes.

(T) Verify advertised prices, price representations, and

poi nt -of -sal e systens, as necessary, to determ ne both the

accuracy of prices and conputations and the correct use of the

equi pnent _and the accuracy of prices printed or recalled froma

database if a systemutilizes scanning or coding in lieu of nmanua

entry. In order to inplenent this division, the director shall do

all of the follow ng:

(1) Enpl oy recogni zed procedures such as those designated in

the national institute of standards and technol ogy handbook 130,

uni formlaws and requl ati ons, "exani nation procedures for price

verification";

(2) Adopt rules establishing requirenents governing the

accuracy of advertised prices and point-of-sale systens and

establishing requirenents and procedures for the enforcenent of

this division;

(3) Conduct necessary inspections.
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Sec. 1327.501. (A) No person shall operate in this state a
commercial ly used wei ghing and neasuring device that provides the
fHnal quantity andfinal or cost of a final transaction and for
which a fee is established in division (G of this section unless
the operator of the device obtains a permt issued by the director

of agriculture or the director's designee.

(B) An application for a permt shall be submtted to the
director on a formthat the director prescribes and provides. The
applicant shall include with the application any information that
is specified on the application formas well as the application

fee established in this section.

(O Upon receipt of a conpleted application and the required
fee froman applicant, the director or the director's designee
shal|l issue or deny the permt to operate the commercially used
wei ghi ng and neasuring device that was the subject of the

appl i cati on.

(D) A permit issued under this section expires on the
thirtieth day of June of the year following its issuance and may
be renewed annually on or before the first day of July of that
year upon paynent of a pernit renewal fee established in this

secti on.

(E) If a permit renewal fee is nore than sixty days past due,
the director nay assess a late penalty in an anount established

under this section
(F) The director shall do both of the follow ng:

(1) Establish procedures and requirenents governing the

i ssuance or denial of permits under this section;

(2) Establish late penalties to be assessed for the late
paynent of a permt renewal fee and fees for the replacenent of

| ost or destroyed pernits.
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(G An applicant for a pernit to operate under this section

shall pay an application fee in the followi ng applicable anount:
(1) Seventy-five dollars for a livestock scal e;
(2) Seventy-five dollars for a vehicle scale;
(3) Seventy-five dollars for a railway scal e;
(4) Seventy-five dollars for a vehicle tank neter;
(5) Seventy-five dollars for a bulk rack neter
(6) Seventy-five dollars for a an LPG neter.

A person who is issued a pernit under this section and who
seeks to renew that permit shall pay an annual pernit renewal fee.
The anount of a permit renewal fee shall be equal to the

application fee for that pernit established in this division

(H Al noney collected through the paynent of fees and the
i nposition of penalties under this section shall be credited to
the nmetrol ogy and scale certification and device permtting fund
created in section 1327.511 of the Revised Code.

Sec. 1327.502. A service person who is enployed by a

commercially used wei ghing and neasuring device servicing agency

shall reqgister with the director of agriculture in accordance with

rul es adopted under section 1327.50 of the Revi sed Code.

Sec. 1327.61. No person shall do any of the foll ow ng:

(A) Use or have in possession for use in commerce any

i ncorrect weight or neasure;

(B) Wap, package, |abel, or advertise any product or service
contrary to this chapter, or any rules adopted under it, or sell
of fer, hold, or expose for sale any service or product w apped,
packaged, |abeled, or offered for sale contrary to this chapter or

any rul es adopted under it, or nmisrepresent the quantity or price

Page 24

686
687

688
689
690
691
692
693

694
695
696
697

698
699
700
701

702
703
704
705

706

707
708

709
710
711
712
713



Am. H. B. No. 453
As Reported by the House Agriculture and Natural Resources Committee

or service contrary to this chapter, or any rules adopted under
it
(O Renobve any tag, seal, or mark from any wei ght or neasure

wi t hout specific witten authorization fromthe proper authority;

(D) Install for use, repair, service, or place into service a

commercially used wei ghing and neasuring device unless the

installation, repair, service, or placenment is perforned by one of

the foll ow ng:

(1) A departnent of agriculture division of weights and

neasures i nspector:;

(2) A service person registered with the departnment:

(3) A county or nunicipal weights and nmeasures inspector

(E) Hinder or obstruct any weights and neasures official in

the performance of his official duties;

E-(F) Sell or offer for use in comrerce any incorrect weight

or neasure.

Sec. 1327.99. Woever viol ates section 1327.501 or 1327.54 or
division (A), (B), (O, (D. or (B-(E) of section 1327.61 of the
Revi sed Code or a rule adopted under sections 1327.46 to 1327.61
of the Revised Code is guilty of a m sdeneanor of the second
degree on a first offense; on each subsequent offense within seven
years after the first offense, sueh the person is guilty of a

nm sdeneanor of the first degree.

Sec. 4707.02. (A) No person shall act as an auction firm
aucti oneer, apprentice auctioneer, or special auctioneer wthin
this state without a license issued by the departnent of
agriculture. No auction shall be conducted in this state except by

an auctioneer |icensed by the departnent.

The departnent shall not issue or renew a license if the
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applicant or licensee has been convicted of a felony or crine
involving fraud or theft in this or another state at any tine

during the ten years i medi ately precedi ng application or renewal.

(B) Division (A) of this section does not apply to any of the

foll ow ng:

(1) Sales at auction that either are required by law to be at
auction, other than sales pursuant to a judicial order or decree,

or are conducted by or under the direction of a public authority;

(2) The owner of any real or personal property desiring to
sell the property at auction, provided that the property was not

acquired for the purpose of resale;
(3) An auction nediation conpany;

(4) An auction that is conducted in a course of study for
auctioneers that is approved by the state auctioneers conm ssion
creat ed under section 4707.03 of the Revised Code for purposes of

student training and is supervised by a |licensed auctioneer;

(5)(a) An auction that is sponsored by a nonprofit or
charitabl e organization that is registered in this state under
Chapter 1702. or Chapter 1716. of the Revised Code, respectively,
if the auction only involves the property of the nenbers of the
organi zation and the auction is part of a fair that is organized
by an agricultural society under Chapter 1711. of the Revised Code
or by the Chio expositions conmi ssion under Chapter 991. of the
Revi sed Code at which an aucti oneer who is |icensed under this

chapt er physically conducts the auction; or

(b) Sales at an auction sponsored by a charitable, religious,
or civic organization that is tax exenpt under subsection
501(c)(3) of the Internal Revenue Code, or by a public school
chartered nonpublic school, or community school, if no person in
the business of organi zing, arranging, or conducting an auction

for conpensation and no consi gnor of consigned itens sold at the
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auction, except such organization or school, receives conpensation
fromthe proceeds of the auction. As used in division (B)(5)(b) of
this section, "conpensation" nmeans noney, a thing of val ue other

than participation in a charitable event, or a financial benefit.

(6) A person licensed as a |livestock deal er under Chapter
943. of the Revised Code who exclusively sells livestock and uses
an auctioneer who is |icensed under this chapter to conduct the

aucti on;

(7) A person licensed as a notor vehicle auction owner under
Chapter 4517. of the Revised Code who exclusively sells notor
vehicles to a person |icensed under Chapter 4517. of the Revised
Code and who uses an auctioneer who is |licensed under this chapter

to conduct the auction

(8) A—person—who—sells Sales of real or personal property

conducted by nmeans of the internet, provided that they are not

conducted in conjunction with a live auction;

(9) Abid calling contest that is approved by the comr ssion
and that is conducted for the purposes of the advancenent or
pronotion of the auction profession in this state, provided that
no conpensation is paid to the sponsor of or participants in the

contest other than a prize or award for wi nning the contest;

(10) An auction at which the chanpi on of a national or
international bid calling contest appears, provided that both of

the foll ow ng apply:
(a) The champion is not paid a comi ssion

(b) The auction is conducted under the direct supervision of
an auctioneer |icensed under this chapter in order to ensure that
the chanpion conplies with this chapter and rul es adopt ed under
it.

(O (1) No person shall advertise or hold oneself out as an
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auction firm auctioneer, apprentice auctioneer, or special
aucti oneer without a license issued by the departnent of

agricul ture.

(2) Division (C(1) of this section does not apply to an
i ndi vidual who is the subject of an advertisenment regardi ng an

auction conducted under division (B)(5)(b) of this section.

Sec. 6109.20. (A The director of environmental protection

shall adopt rules in accordance with Chapter 119. of the Revised

Code that establish requirenents for public water systens to

achi eve optinmal levels of fluoride in water supplied by those

wat er systens. The director shall ensure that the rules are

consistent with the fluoride levels for public water systens

specified in the United States departnent of health and human

services' "Recommendation for fluoride concentration in drinking

wat er for prevention of dental caries."

(B) If the natural fluoride content of water supplied by a

public water systemthat supplies water to five thousand or nore

persons is less than the content |evel established by the

director, fluoride shall be added to the water to attain the

established content | evel.

Section 2. That existing sections 901.23, 921.12, 941.01
941. 03, 941.04, 941.06, 941.07, 941.09, 941.10, 941.11, 941. 14,
1327. 46, 1327.48, 1327.50, 1327.501, 1327.61, 1327.99, and 4707.02
and section 6109.20 of the Revised Code are hereby repeal ed.

Section 3. The nmenmber who is serving on the Farnl and
Preservation Advisory Board on the effective date of this section
who was appoi nted under division (A)(3) of section 901.23 of the
Revi sed Code as that section existed prior to its anendnent by
this act shall continue serving on the Board until the end of the

term for which the nenber was appointed. The Director of
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Agriculture then shall appoint a nmenber of the Board under 834

division (A)(3) of that section as amended by this act. 835



