As Introduced

130th General Assembly
Regular Session H. B. No. 469
2013-2014

Representatives Johnson, Scherer

Cosponsors: Representatives Hill, Stinziano, Cera, Barborak, Young, Pillich,
Antonio, Bishoff, Smith

A BILL

To anend sections 4510. 021, 4510.11, 4510. 13,
4510. 14, 4510. 17, 4510.43, 4510. 44, 4510. 46,
4511.19, and 4511.197 and to enact section
4510. 022 of the Revised Code to allow, by court
order, a first-tinme al cohol-rel ated OVl offender
to drive with an ignition interl ock device rather
than under court-ordered limted driving
privileges as in current law, to elimnate the
fifteen-day period in current |aw during which
such an offender is subject to a driver's license
suspension without limted driving privileges, and
to make ot her changes to the | aw governing OVI

of f enses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4510. 021, 4510.11, 4510.13, 4510. 14,
4510. 17, 4510. 43, 4510.44, 4510.46, 4511.19, and 4511.197 be
amended and section 4510. 022 of the Revised Code be enacted to

read as foll ows:

Sec. 4510.021. (A) Unless expressly prohibited by section
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2919. 22, section 4510.13, or any other section of the Revised
Code, or unless section 4510.022 of the Revised Code applies, a

court may grant limted driving privileges for any purpose
described in division (A (1), (2), or (3) of this section during
any suspension inposed by the court. In granting the privileges,
the court shall specify the purposes, tinmes, and places of the
privileges and nmay i npose any ot her reasonable conditions on the
person's driving of a notor vehicle. The privileges shall be for

any of the following linited purposes:

(1) GCccupational, educational, vocational, or nedica

pur poses;

(2) Taking the driver's or commercial driver's |license

examn nation
(3) Attending court-ordered treatnent.

(B) Unl ess expressly authorized by a section of the Revised
Code, a court nmay not grant limted driving privil eges during any
suspensi on i nposed by the bureau of notor vehicles. To obtain
linmted driving privileges during a suspension inposed by the
bureau, the person under suspension nay file a petition in a court
of record in the county in which the person resides. A person who
is not a resident of this state shall file any petition for
privileges either in the Franklin county municipal court or in the
nmuni ci pal or county court |ocated in the county where the of fense
occurred. If the person who is not a resident of this state is a
nmnor, the person may file the petition either in the Franklin
county juvenile court or in the juvenile court with jurisdiction
over the offense. If a court grants limted driving privileges as
described in this division, the privileges shall be for any of the

limted purposes identified in division (A) of this section.

(C Wien the use of an immobilizing or disabling device is

not otherw se required by law, the court, as a condition of
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granting limted driving privileges, may require that the person's
vehi cl e be equi pped with an i mobili zing or disabling device,
except as provided in division (C of section 4510.43 of the

Revi sed Code. When the use of restricted license plates issued
under section 4503.231 of the Revised Code is not otherw se
required by law, the court, as a condition of granting limted
driving privileges, may require that the person's vehicle be

equi pped with restricted |icense plates of that nature, except as

provided in division (B) of that section

(D) When the court grants limted driving privileges under
section 4510. 31 of the Revised Code or any other provision of |aw
during the suspension of the tenporary instruction permt or
probationary driver's license of a person who is under eighteen
years of age, the court may include as a purpose of the privilege
the person's practicing of driving with the person's parent,
guardi an, or other custodian during the period of the suspension.
If the court grants limted driving privileges for this purpose,
the court, in addition to all other conditions it inposes, shall
i mpose as a condition that the person exercise the privilege only
when a parent, guardian, or custodi an of the person who holds a
current valid driver's or commercial driver's |license issued by
this state actually occupies the seat beside the person in the

vehi cl e the person is operating.

(E) Before granting limted driving privileges under this
section, the court shall require the offender to provi de proof of
financial responsibility pursuant to section 4509.45 of the
Revi sed Code.

Sec. 4510.022. (A) As used in this section, "first-tine

of fender" neans a person whose driver's license or commerci al

driver's license or permt or nonresident operating privilege has

been suspended for an al cohol -rel ated viol ati on under:

Page 3

50
51
52
53
54
55
56
57
58

59
60
61
62
63
64
65
66
67
68
69
70
71
72

73
74
75
76

77
78
79
80



H. B. No. 469
As Introduced

(1) Division (Q(1)(a) of section 4511.19 of the Revised
Code;

(2) Division (©(1)(a) of section 4511.191 of the Revised

Code;

(3) Section 4510.07 of the Revised Code for a nunicipal OV

of fense when the offender has not previously received such a

suspensi on _under _division (G (1)(a) of section 4511.19 of the

Revi sed Code., or an equi val ent nuni ci pal OVl ordi nance; or

(4) Division (B) of section 4510.17 of the Revi sed Code when

divisions (E)(4)(a) and (b) of that section apply to the offender

(BY(1) Any first-tine offender whose driver's or commerci al

driver's license or pernit or nonresident operating privilege has

been suspended may file a petition for the authority to drive with

a certified ignition interlock device during the suspension. The

person shall file the petition in the court that has jurisdiction

over the place of arrest.

(2) A judge or mayor may issue an order granting the

authority to drive with a certified ignition interlock device to a

first-tine offender during the period during which the suspension

ot herwi se woul d be i nposed. However, the court shall not grant

such authority for enploynent as a driver of a commercial notor

vehicle to any person who is disqualified fromoperating a

commerci al notor vehicle under section 4506.16 of the Revised
Code. Except as provided in division (C of section 4510.43 of the

Revi sed Code. a court issuing an order under this section shal

aut horize the person during the period specified in the order to

operate a notor vehicle only if it is equipped with a certified

ignition interlock device.

An order issued under this section does not authorize or

permt the person to whomit has been issued to operate a vehicle

during any tine that the person's driver's or commercial driver's
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license or permt is suspended under any other provision of |aw

(G The court shall provide to a person authorized to drive

with a certified ignition interlock device a copy of the order

i ssued under this section. The court also shall notify the person

that the court may do the following if the court receives notice

under section 4510.46 of the Revised Code that the device was

tanpered with, circunvented, or prevented the offender from

starting the notor vehicle:

(1) Increase the period of suspension of the person's

driver's or comnercial driver's license or permt or nonresident

operating privilege fromthat originally inposed by the court by a

factor of two;

(2) If the court increases the suspension under diVvision

(O (1) of this section, increase the period of tine during which

the person nust drive with a certified ignition interlock device

by a factor of two, but in no case | onger than the period of

suspensi on.

(D)(1) The judge or mayvor of a court shall notify the bureau

of notor vehicles of any determ nati ons made pursuant to this

section.

(2) A person may present an order issued under this section

to the registrar or to a deputy registrar. Upon presentation of

the order to the registrar or a deputy reqgistrar, the reqgistrar or

deputy reqgistrar shall issue to the person a restricted license to

whi ch both of the follow ng apply:

(a) It is identical to an OGhio driver's license, except that

it shall have printed on its face a statenent that the person is

prohi bited during the period specified in the court order from

operating any notor vehicle that is not equipped with a certified

ignition interlock device;

(b) The date of commencenent and the date of term nation of
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the period of suspension is indicated conspi cuously upon the face

of the license.

(3) Until the reqgistrar or deputy reqgistrar issues a

restricted license to the person, the person shall use a copy of

the order issued under this section in lieu of a driver's |license

or commercial driver's license or permt.

(E) No person who is granted the authority to drive with a

certified ignition interlock device pursuant to a court order

i ssued under this section shall operate a nptor vehicle that is

not equi pped with an ignition interl ock device, circunvent the

device, or tanper with the device. |If such a person operates a

notor vehicle that is not equipped with an ignition interl ock

device, circunvents the device, or tanpers with the device or if

the court receives notice pursuant to section 4510.46 of the

Revi sed Code that a certified ignition interlock device required

by an order issued under this section prevented the person from

starting a notor vehicle, the foll owi ng applies:

(1) On a first instance, the court nmy require the person to

wear a nonitor that provides continuous al cohol nonitoring that is

r enot e.

(2) On a second instance, the court shall require the person

to wear a nonitor that provides continuous al cohol nonitoring that

is renote for a mninumof forty days.

(3) On a third or subsequent instance, the court shal

require the person to wear a nonitor that provides continuous

al cohol monitoring that is renpte for a mninumof sixty days.

(F) Wth respect to an order issued under this section, the

court shall inpose an additional court cost of two dollars and

fifty cents upon the offender. The court shall not waive this

paynent unl ess the court deternines that the offender is indigent

and wai ves the paynent of all court costs inposed upon the
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i ndi gent offender. The clerk of court shall transmt one hundred

per cent of this mandatory court cost collected during a nonth on

or before the twenty-third day of the followng nonth to the state

treasury to be credited to the state hi ghway safety fund created
under section 4501.06 of the Revised Code. The departnment of

public safety shall use the anmpbunts collected to cover costs

associated with nmaintaining the habitual OVI/OW\Y offender

registry created under section 5502.10 of the Revi sed Code.

In its discretion the court may inpose an additional court

cost of two dollars and fifty cents upon the offender. The clerk

of court shall retain this discretionary two dollar and fifty cent

court cost, if inposed. The clerk shall deposit it in the court's

special projects fund that is established under division (E)(1) of

section 2303.201, division (B)(1) of section 1901.26, or division
(BY(1) of section 1907.24 of the Revi sed Code.

Sec. 4510.11. (A Except as provided in division (B) of this
section and in sections 4510.111 and 4510. 16 of the Revised Code,
no person whose driver's or comercial driver's license or permt
or nonresident operating privilege has been suspended under any
provi sion of the Revised Code, other than Chapter 4509. of the
Revi sed Code, or under any applicable |law in any other
jurisdiction in which the person's license or pernit was issued,
shal | operate any notor vehicle upon the public roads and hi ghways
or upon any public or private property used by the public for
pur poses of vehicular travel or parking within this state during

the period of suspension unless the:

(1) The person is granted limted driving privileges and is
operating the vehicle in accordance with the terns of the limted

driving privil eges—_

(2) A judge or mmyor., pursuant to section 4510.022 of the

Revi sed Code, has issued an order granting the person the
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authority to drive with a certified interl ock device and the

person is operating the notor vehicle in accordance with that

order: or

(3) The person is operating the notor vehicle in accordance

with the enpl oyer-owned vehicle exenption as provided in division
(C) of section 4510.43 of the Revised Code.

(B) No person shall operate any notor vehicle upon a hi ghway
or any public or private property used by the public for purposes
of vehicular travel or parking in this state in violation of any
restriction of the person's driver's or comercial driver's
l'icense or permt inposed under division (D) of section 4506.10 or
under section 4507.14 of the Revised Code.

(G Upon the request or notion of the prosecuting authority,
a noncertified copy of the law enforcenent automated data system
report or a noncertified copy of a record of the registrar of
not or vehicles that shows the nanme, date of birth, and soci al
security nunber of a person charged with a violation of division
(A) or (B) of this section may be admtted into evidence as
prima-facie evidence that the |icense of the person was under
suspension at the tinme of the alleged violation of division (A) of
this section or the person operated a notor vehicle in violation
of a restriction at the tinme of the alleged violation of division
(B) of this section. The person charged with a violation of
division (A) or (B) of this section may offer evidence to rebut

this prima-facie evidence.

(D) (1) Whoever violates division (A) or (B) of this section
is guilty of a m sdeneanor of the first degree. The court may
i npose upon the offender a class seven suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A (7) of
section 4510.02 of the Revised Code.
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(2)(a) Except as provided in division (D)(2)(b) or (c) of
this section, the court, in addition to any other penalty that it
i nposes on the offender and if the vehicle is registered in the
of fender's name and if, within three years of the offense, the
of fender previously has been convicted of or pleaded guilty to one
violation of this section or section 4510.111 or 4510.16 of the
Revi sed Code, or a substantially equival ent rnunicipal ordinance,
the court, in addition to or independent of any other sentence
that it inposes upon the offender, may order the imobilization of
the vehicle involved in the offense for thirty days and the
i mpoundnent of that vehicle's license plates for thirty days in
accordance with section 4503. 233 of the Revised Code.

(b) If the vehicle is registered in the offender's nanme and
if, within three years of the offense, the offender previously has
been convicted of or pleaded guilty to two violations of this
section, or any conbination of two violations of this section or
section 4510. 111 or 4510.16 of the Revised Code, or of a
substantially sinilar nunicipal ordinance, the court, in addition
to any other sentence that it inposes on the offender, may order
the imobilization of the vehicle involved in the offense for
si xty days and the inpoundnent of that vehicle's |icense plates
for sixty days in accordance with section 4503. 233 of the Revised
Code.

(c) If the vehicle is registered in the offender's nane and
if, within three years of the offense, the of fender previously has
been convicted of or pleaded guilty to three or nore violations of
this section, or any conbination of three or nore violations of
this section or section 4510.111 or 4510.16 of the Revi sed Code,
or of a substantially simlar rmunicipal ordinance, the court, in
addition to any other sentence that it inposes on the offender,
may order the crininal forfeiture of the vehicle involved in the

offense to the state.
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(E) Any order for inmobilization and i npoundnent under this
section shall be issued and enforced under sections 4503. 233 and
4507. 02 of the Revised Code, as applicable. The court shall not
rel ease a vehicle frominmobilization ordered under this section
unl ess the court is presented with current proof of financia

responsibility with respect to that vehicle.

(F) Any order of crimnal forfeiture under this section shal
be i ssued and enforced under section 4503.234 of the Revised Code.
Upon recei pt of the copy of the order fromthe court, neither the
regi strar of nmotor vehicles nor a deputy registrar shall accept
any application for the registration or transfer of registration
of any notor vehicle owned or |eased by the person named in the
declaration of forfeiture. The period of registration denial shal
be five years after the date of the order, unless, during that
period, the court having jurisdiction of the offense that led to
the order ternminates the forfeiture and notifies the registrar of
the ternination. The registrar then shall take necessary neasures
to permit the person to register a vehicle owned or | eased by the

person or to transfer registration of the vehicle.

(G The offender shall provide the court with proof of
financial responsibility as defined in section 4509.01 of the
Revi sed Code. |f the offender fails to provide that proof of
financial responsibility, then, in addition to any other penalties
provided by law, the court may order restitution pursuant to
section 2929.28 of the Revised Code in an anmount not exceeding
five thousand dollars for any econonmic | oss arising froman
accident or collision that was the direct and proximate result of
the of fender's operation of the vehicle before, during, or after
committing the offense for which the offender is sentenced under

this section.

Sec. 4510.13. (A (1) Dvisions (A)(2) to (9) of this section
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apply to a judge or mayor regarding the suspension of, or the
grant of limted driving privileges during a suspension of, an

of fender's driver's or conmercial driver's license or pernmit or
nonresi dent operating privilege inmposed under division (G or (H
of section 4511.19 of the Revised Code, under division (B) or (C
of section 4511.191 of the Revised Code, or under section 4510.07
of the Revised Code for a conviction of a violation of a municipal

OVl ordi nance.

(2) No judge or mayor shall suspend the foll owi ng portions of
the suspension of an offender's driver's or commercial driver's
license or permt or nonresident operating privilege inposed under
division (G or (H) of section 4511.19 of the Revised Code or
under section 4510.07 of the Revised Code for a conviction of a
violation of a nunicipal OVI ordinance, provided that division
(A)(2) of this section does not linmt a court or mayor in
crediting any period of suspension inposed pursuant to division
(B) or (C) of section 4511.191 of the Revised Code agai nst any
time of judicial suspension inposed pursuant to section 4511.19 or
4510. 07 of the Revised Code, as described in divisions (B)(2) and
(O (2) of section 4511.191 of the Revised Code:

(a) The first six nonths of a suspension inposed under
division (G (1)(a) of section 4511.19 of the Revised Code or of a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code;

(b) The first year of a suspension inposed under division
(G (1)(b) or (c) of section 4511.19 of the Revised Code or of a
compar abl e |1 ength suspensi on i nposed under section 4510.07 of the
Revi sed Code;

(c) The first three years of a suspension inposed under
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
or of a conparable | ength suspension i nposed under section 4510.07
of the Revi sed Code;
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(d) The first sixty days of a suspension inposed under
di vision (H) of section 4511.19 of the Revised Code or of a
conmpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code.

(3) No judge or mayor shall grant linmted driving privileges
to an of fender whose driver's or commercial driver's license or
pernmit or nonresident operating privilege has been suspended under
division (G or (H of section 4511.19 of the Revised Code, under
division (C) of section 4511.191 of the Revised Code, or under
section 4510.07 of the Revised Code for a municipal OVI conviction
if the offender, within the preceding six years, has been
convicted of or pleaded guilty to three or nore violations of one
or nore of the Revised Code sections, municipal ordinances,
statutes of the United States or another state, or munici pal
ordi nances of a nunicipal corporation of another state that are
identified in divisions (G(2)(b) to (h) of section 2919.22 of the
Revi sed Code.

Additionally, no judge or nmayor shall grant limted driving
privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been
suspended under division (B) of section 4511.191 of the Revised
Code if the offender, within the preceding six years, has refused
three previous requests to consent to a chemical test of the
person's whol e bl ood, blood serumor plasma, breath, or urine to

determ ne its al cohol content.

(4) No judge or mayor shall grant limted driving privileges
for enploynment as a driver of commercial notor vehicles to an
of fender whose driver's or conmercial driver's license or permt
or nonresident operating privilege has been suspended under
division (G or (H of section 4511.19 of the Revised Code, under
division (B) or (C) of section 4511.191 of the Revised Code, or
under section 4510.07 of the Revised Code for a nunicipal OV
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conviction if the offender is disqualified fromoperating a
commerci al notor vehicle, or whose license or pernit has been
suspended, under section 3123.58 or 4506. 16 of the Revised Code.

(5) No judge or mayor shall grant linited driving privileges

to afirst-tinme offender as defined under section 4510.022 of the

Revi sed Code. Further., no judge or nmayor shall grant limted

driving privileges to an of fender whose driver's or commercia

driver's license or pernit or nonresident operating privilege has
been suspended under division (G or (H) of section 4511.19 of the
Revi sed Code, under division (C) of section 4511.191 of the

Revi sed Code, or under section 4510.07 of the Revised Code for a
conviction of a violation of a nunicipal OVI ordinance during any

of the follow ng periods of tine:

(a) The first fifteen days of a suspension inposed for a

controlled substance related offense under; division (G(1)(a) of

section 4511.19 of the Revised Code er—a——conparablelength
suspension—inposed—under; section 4510.07 of the Revised Code- for

a nmunicipal OVI for a conparable length of tine to the suspension

i nposed under _division (G (2)(a) of section 4511.19 of the Revised

Code; or of a suspension inposed under division (C)(1)(a) of
section 4511. 191 of the Revised Code. On or after the sixteenth
day of the suspension, the court nmay grant limted driving
privileges, but the court may require that the offender shall not
exercise the privileges unless the vehicles the offender operates
are equi pped with an i nmobilizing or disabling devieces—that

wobibzing—or—disabling—devices device, except as provided in
division (C of section 4510.43 of the Revi sed Code.

(b) The first forty-five days of a suspension inposed under
division (C(1)(b) of section 4511.191 of the Revised Code. On or
after the forty-sixth day of suspension, the court may grant

limted driving privileges, but the court nmay require that the
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of fender shall not exercise the privileges unless the vehicles the
of fender operates are equi pped with i mmobilizing or disabling
devices that nonitor the offender's al cohol consunption or any

ot her type of immobilizing or disabling devices, except as
provided in division (C) of section 4510.43 of the Revi sed Code.

(c) The first sixty days of a suspension inposed under
division (H of section 4511.19 of the Revised Code or a
conparabl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code.

(d) The first one hundred eighty days of a suspension inposed
under division (C)(1)(c) of section 4511.191 of the Revised Code.
On or after the one hundred eighty-first day of suspension, the
court may grant limted driving privileges, and either of the

follow ng applies:

(i) If the underlying arrest is alcohol-related, the court
shall issue an order that, except as provided in division (C of
section 4510.43 of the Revised Code, for the remainder of the
period of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are equi pped

with a certified ignition interlock device.

(ii) If the underlying arrest is drug-related, the court in
its discretion may issue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
remai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(e) The first forty-five days of a suspension inposed under
division (G (1)(b) of section 4511.19 of the Revised Code or a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code. On or after the forty-sixth day of the suspension

the court may grant limted driving privileges, and either of the
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foll owi ng applies:

(i) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(O of section 4510.43 of the Revised Code, for the renai nder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are equi pped

with a certified ignition interlock device.

(ii) If the underlying conviction is drug-related, the court
inits discretion may i ssue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
remai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(f) The first one hundred eighty days of a suspension inposed
under division (G (1)(c) of section 4511.19 of the Revised Code or
a conparabl e I ength suspension i nposed under section 4510. 07 of
the Revised Code. On or after the one hundred eighty-first day of
the suspension, the court nmay grant limted driving privileges,

and either of the follow ng applies:

(i) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(O of section 4510.43 of the Revised Code, for the renai nder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the of fender operates are equi pped

with a certified ignition interlock device.

(ii) I'f the underlying conviction is drug-related, the court
inits discretion may i ssue an order that, except as provided in
division (C of section 4510.43 of the Revised Code, for the
remai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.
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(g) The first three years of a suspension inposed under
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
or a conparable | ength suspension inposed under section 4510.07 of
the Revised Code, or of a suspension inposed under division
(O (1)(d) of section 4511.191 of the Revised Code. On or after the
first three years of suspension, the court may grant |limted

driving privileges, and either of the follow ng applies:

(i) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(O of section 4510.43 of the Revised Code, for the renai nder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the of fender operates are equi pped

with a certified ignition interlock device.

(ii) If the underlying conviction is drug-related, the court
inits discretion may i ssue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
renmai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(6) No judge or mayor shall grant limted driving privileges
to an of fender whose driver's or comercial driver's |icense or
permit or nonresident operating privilege has been suspended under
di vision (B) of section 4511.191 of the Revised Code during any of

the foll owing periods of tine:

(a) The first thirty days of suspension inmposed under
division (B)(1)(a) of section 4511.191 of the Revised Code;

(b) The first ninety days of suspension inmposed under
division (B)(1)(b) of section 4511.191 of the Revi sed Code;

(c) The first year of suspension inposed under division
(B)(1)(c) of section 4511.191 of the Revised Code;

(d) The first three years of suspension inmposed under
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division (B)(1)(d) of section 4511.191 of the Revised Code.

(7) In any case in which a judge or nmayor grants linted
driving privileges to an of fender whose driver's or comrerci al
driver's license or pernit or nonresident operating privilege has
been suspended under division (G (1)(b), (c), (d), or (e) of
section 4511.19 of the Revised Code, under division (G (1)(a) of
section 4511.19 of the Revised Code for a violation of division
(A(D(f), (g, (h), or (i) of that section, or under section
4510. 07 of the Revised Code for a nunicipal OVI conviction for
whi ch sentence woul d have been inposed under division
(O(DH(a)(ii) or (Q(L)(b), (c), (d), or (e) of section 4511.19 of
the Revi sed Code had the offender been charged with and convi cted
of a violation of section 4511.19 of the Revised Code instead of a
violation of the nunicipal OVI ordinance, the judge or mayor shall
i mpose as a condition of the privileges that the offender nust
di splay on the vehicle that is driven subject to the privileges
restricted license plates that are issued under section 4503. 231
of the Revised Code, except as provided in division (B) of that

section.

(8) th—any-ecaseinwhich the offender No of fender who is

required to use a certified ignition interlock device pursuant to

a court order issued under division (A)(5) of this section shal

operate a notor vehicle that is not equipped with an ignition

interl ock device, circunvent the device, or tanper with the

device. If such an of fender operates a notor vehicle that is not

equi pped with an ignition interlock device, circunmvents the
device, or tanpers with the device or +A—any—ease—+nwhiech if the
court receives notice pursuant to section 4510.46 of the Revised
Code that a certified ignition interlock device required by an
order issued under divsien{AH{SIey—(H)—oer(grof this section
prevented an the offender fromstarting a notor vehicle, the

foll ow ng applies:
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(a) If the of fender was sentenced under division (G (1)(a) or
(b) of section 4511.19 of the Revised Code or received a

suspensi on under division (C(1)(a) or (b) of section 4511.191 of

the Revised Code, on a first instance the court may require the

of fender to wear a nonitor that provides continuous al coho
nmonitoring that is renote. On a second instance, the court shal
require the offender to wear a nonitor that provides continuous

al cohol nonitoring that is renote for a mninumof forty days. On
athird instance or nore, the court shall require the offender to
wear a nonitor that provides continuous al cohol nonitoring that is

remote for a mninmumof sixty days.

(b) If the of fender was sentenced under division (G (1)(c),
(d), or (e) of section 4511.19 of the Revised Code or received a

suspensi on under division (€ (1)(c) or (d) of section 4511.191 of

the Revised Code, on a first instance the court shall require the

of fender to wear a nonitor that provides continuous al coho
nonitoring that is renote for a nmininumof forty days. On a second
i nstance or nore, the court shall require the offender to wear a
noni tor that provides continuous al cohol nonitoring that is renote

for a mninmumof sixty days.

(9) In any case in which the court issues an order under this
section prohibiting an offender fromexercising limted driving
privileges unless the vehicles the of fender operates are equi pped
with an inmobilizing or disabling device, including a certified
ignition interlock device, or requires an offender to wear a
noni tor that provides continuous al cohol nonitoring that is
renote, the court shall inpose an additional court cost of two
dollars and fifty cents upon the offender. The court shall not
wai ve the paynent of the two dollars and fifty cents unless the
court determines that the offender is indigent and wai ves the
paynment of all court costs inposed upon the indigent offender. The

clerk of court shall transmit one hundred per cent of this
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mandat ory court cost collected during a nonth on or before the
twenty-third day of the following nonth to the state treasury to
be credited to the state hi ghway safety fund created under section
4501. 06 of the Revised Code, to be used by the departnent of
public safety to cover costs associated with maintaining the

habi tual OVI/OWN offender registry created under section 5502.10
of the Revised Code. In its discretion the court may inpose an
additional court cost of two dollars and fifty cents upon the

of fender. The clerk of court shall retain this discretionary two
dollar and fifty cent court cost, if inposed, and shall deposit it
in the court's special projects fund that is established under
division (E)(1) of section 2303.201, division (B)(1) of section
1901. 26, or division (B)(1) of section 1907.24 of the Revised
Code.

(10) In any case in which the court issues an order under
this section prohibiting an offender fromexercising limted
driving privileges unless the vehicles the offender operates are
equi pped with an i mmobilizing or disabling device, including a
certified ignition interlock device, the court shall notify the
of fender at the tinme the offender is granted limted driving
privileges that, in accordance with section 4510.46 of the Revised
Code, if the court receives notice that the device prevented the
of fender fromstarting the notor vehicle because the device was
tanpered with or circunmvented or because the analysis of the
deep-1lung breath sanple or other nethod enployed by the device to
nmeasure the concentration by weight of alcohol in the offender's
breath i ndicated the presence of alcohol in the offender's breath
in a concentration sufficient to prevent the device from
permitting the notor vehicle to be started, the court may increase
the period of suspension of the offender's driver's or comerci al
driver's license or pernit or nonresident operating privilege from
that originally inposed by the court by a factor of two and nmay

increase the period of tinme during which the offender will be
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prohibited fromexercising any limted driving privileges granted
to the of fender unl ess the vehicles the offender operates are
equi pped with a certified ignition interlock device by a factor of

two.

(B) Any person whose driver's or commercial driver's |icense
or permt or nonresident operating privilege has been suspended
pursuant to section 4511.19 or 4511.191 of the Revised Code or
under section 4510.07 of the Revised Code for a violation of a
nmuni ci pal OVl ordinance may file a petition for limted driving
privileges during the suspension. The person shall file the
petition in the court that has jurisdiction over the place of
arrest. Subject to division (A) of this section, the court nay
grant the person limted driving privileges during the period
duri ng which the suspension ot herwi se woul d be i nposed. However,
the court shall not grant the privil eges for enploynent as a
driver of a commercial notor vehicle to any person who is
di squalified fromoperating a commerci al notor vehicl e under
section 4506.16 of the Revised Code or during any of the periods

prescribed by division (A) of this section.

(O (1) After a driver's or comrercial driver's |license or
permit or nonresident operating privilege has been suspended
pursuant to section 2903. 06, 2903.08, 2903.11, 2907.24, 2921. 331,
2923. 02, 2929.02, 4511.19, 4511.251, 4549.02, 4549.021, or 5743.99
of the Revised Code, any provision of Chapter 2925. of the Revised
Code, or section 4510.07 of the Revised Code for a violation of a
muni ci pal OVl ordinance, the judge of the court or nayor of the
mayor's court that suspended the license, pernmit, or privilege
shal |l cause the offender to deliver to the court the |license or
permt. The judge, mayor, or clerk of the court or mayor's court
shall forward to the registrar the license or permt together with

noti ce of the action of the court.

(2) A suspension of a commercial driver's |license under any
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section or chapter identified in division (C)(1) of this section
shall be concurrent with any period of suspension or

di squalification under section 3123.58 or 4506.16 of the Revised
Code. No person who is disqualified for Iife fromholding a
commercial driver's |icense under section 4506.16 of the Revised
Code shall be issued a driver's license under this chapter during
the period for which the commercial driver's |icense was suspended
under this section, and no person whose commercial driver's
license is suspended under any section or chapter identified in
division (C (1) of this section shall be issued a driver's license
under Chapter 4507. of the Revised Code during the period of the

suspensi on.

(3) No judge or mayor shall suspend any class one suspensi on,
or any portion of any class one suspension, inmposed under section
2903. 04, 2903. 06, 2903.08, or 2921.331 of the Revised Code. No
judge or mayor shall suspend the first thirty days of any cl ass
two, class three, class four, class five, or class six suspension
i mposed under section 2903. 06, 2903.08, 2903.11, 2923.02, or
2929. 02 of the Revised Code.

(D) The judge of the court or mayor of the mayor's court
shall credit any tine during which an offender was subject to an
adm ni strative suspension of the offender's driver's or conmrerci al
driver's license or pernmit or nonresident operating privilege
i mposed pursuant to section 4511.191 or 4511.192 of the Revised
Code or a suspension inposed by a judge, referee, or mayor
pursuant to division (B)(1) or (2) of section 4511.196 of the
Revi sed Code against the time to be served under a rel ated
suspensi on i nposed pursuant to any section or chapter identified

in division (O (1) of this section.

(E) The judge or mayor shall notify the bureau of notor
vehi cl es of any determ nations nmade pursuant to this section and

of any suspension inposed pursuant to any section or chapter
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identified in division (C (1) of this section.

(F)(1) If a court issues an immbilizing or disabling device
order under this section 451043 of the Revised Code, the order
shal | authorize the offender during the specified period to
operate a notor vehicle only if it is equipped with an
i mobi I'i zing or disabling device, except as provided in division
(C of that section 4510.43 of the Revised Code. The court shal
provide the offender with a copy of anirmmebitzingor—disabling
device the order issuedunder—section 451043 of the Revised Code-

and the offender shall use the copy of the order in lieu of an

Ohio driver's or commercial driver's license or permit until the
registrar or a deputy registrar issues the offender a restricted

| i cense.

An order issued under this section 451043—of the Revised
Code does not authorize or permt the offender to whomit has been
i ssued to operate a vehicle during any tinme that the offender's
driver's or conmmercial driver's license or permt is suspended

under any ot her provision of |aw.

(2) An offender may present an inmobilizing or disabling

devi ce order issued under this section to the registrar or to a

deputy registrar. Upon presentation of the order to the registrar
or a deputy registrar, the registrar or deputy registrar shal
issue the offender a restricted license. Arestricted |license

i ssued under this division shall be identical to an Chio driver's
l'i cense, except that it shall have printed on its face a statenent
that the offender is prohibited during the period specified in the
court order from operating any notor vehicle that is not equi pped
with an imuobilizing or disabling device. The date of comrencenent
and the date of term nation of the period of suspension shall be

i ndi cat ed conspi cuously upon the face of the license.

Sec. 4510.14. (A) No person whose driver's or conmerci al
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driver's license or pernit or nonresident operating privilege has
been suspended under section 4511.19, 4511.191, or 4511.196 of the
Revi sed Code or under section 4510.07 of the Revised Code for a
conviction of a violation of a nunicipal OVI ordinance shal
operate any notor vehicle upon the public roads or highways within

this state during the period of the suspension unless one of the

followi ng applies:

(1) A judge or mmyor., pursuant to section 4510.022 of the

Revi sed Code. has issued an order granting the person authority to

drive with a certified ignition interlock device and the person is

operating the notor vehicle in accordance with that order

(2) A judge or mmyor has issued an order granting the person

limted driving privileges and the person is operating the notor

vehicle in accordance with that order

(3) The person is operating the notor vehicle in accordance

with the enpl oyer-owned vehicle exenption as provided in division
(O of section 4510.43 of the Revised Code.

(B) Whoever violates this section is guilty of driving under
OVl suspension. The court shall sentence the offender under
Chapter 2929. of the Revised Code, subject to the differences

aut hori zed or required by this section.

(1) Except as otherwi se provided in division (B)(2) or (3) of
this section, driving under OVI suspension is a nisdeneanor of the
first degree. The court shall sentence the offender to all of the

fol |l ow ng:

(a) A mandatory jail termof three consecutive days. The
three-day termshall be inposed, unless, subject to division (C
of this section, the court instead i nposes a sentence of not |ess
than thirty consecutive days of house arrest with electronic

nonitoring. A period of house arrest with electronic nonitoring
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i mposed under this division shall not exceed six nonths. If the
court inmposes a mandatory three-day jail termunder this division,
the court may inpose a jail termin addition to that term
provided that in no case shall the curmulative jail terminposed

for the of fense exceed si x nonths.

(b) Afine of not less than two hundred fifty and not nore

t han one thousand dol |l ars;
(c) A license suspension under division (E) of this section

(d) If the vehicle the offender was operating at the tine of
the offense is registered in the offender's nanme, immobilization
for thirty days of the offender's vehicle and i npoundnent for
thirty days of the identification |license plates of that vehicle.
The order for immbilization and inpoundnment shall be issued and

enforced in accordance with section 4503. 233 of the Revi sed Code.

(2) If, within six years of the offense, the offender
previously has been convicted of or pleaded guilty to one
violation of this section or one equival ent offense, driving under
OVl suspension is a msdeneanor of the first degree. The court

shall sentence the offender to all of the follow ng:

(a) A nmandatory jail termof ten consecutive days.
Notwi t hstanding the jail terns provided in sections 2929.21 to
2929. 28 of the Revised Code, the court may sentence the offender
to a longer jail termof not nore than one year. The ten-day
mandatory jail termshall be inposed unless, subject to division
(O of this section, the court instead inposes a sentence of not
| ess than ninety consecutive days of house arrest with electronic
nmoni toring. The period of house arrest with el ectronic nonitoring

shal | not exceed one year

(b) Notw thstanding the fines provided for in Chapter 2929.
of the Revised Code, a fine of not |less than five hundred and not

nore than two thousand five hundred doll ars;
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(c) A license suspension under division (E) of this section

(d) If the vehicle the offender was operating at the tine of
the offense is registered in the offender's nanme, immobilization
of the offender's vehicle for sixty days and the inpoundnent for
sixty days of the identification Iicense plates of that vehicle.
The order for immbilization and inmpoundnment shall be issued and

enforced in accordance with section 4503. 233 of the Revi sed Code.

(3) If, within six years of the offense, the offender
previously has been convicted of or pleaded guilty to two or nore
violations of this section or two or nore equival ent offenses,
driving under OVI suspension is a m sdeneanor. The court shall

sentence the offender to all of the foll ow ng:

(a) A mandatory jail termof thirty consecutive days.
Notwi t hstanding the jail terns provided in sections 2929.21 to
2929. 28 of the Revised Code, the court may sentence the offender
to a longer jail termof not nore than one year. The court shal
not sentence the offender to a termof house arrest with
el ectronic nonitoring in lieu of the nmandatory portion of the jail

term

(b) Notwi thstanding the fines set forth in Chapter 2929. of
the Revised Code, a fine of not |less than five hundred and not

nore than two thousand five hundred doll ars;
(c) A license suspension under division (E) of this section

(d) If the vehicle the offender was operating at the tine of
the offense is registered in the offender's nanme, crim nal
forfeiture to the state of the offender's vehicle. The order of
crimnal forfeiture shall be issued and enforced in accordance
with section 4503.234 of the Revised Code. If title to a notor
vehicle that is subject to an order for crimnal forfeiture under
this division is assigned or transferred and division (B)(2) or

(3) of section 4503.234 of the Revised Code applies, the court may
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fine the offender the value of the vehicle as determ ned by
publications of the national autonobile deal ers association. The
proceeds fromany fine so inposed shall be distributed in
accordance with division (C)(2) of section 4503.234 of the Revised
Code.

(© No court shall inpose an alternative sentence of house
arrest with electronic nonitoring under division (B)(1) or (2) of
this section unless, within sixty days of the date of sentencing,
the court issues a witten finding on the record that, due to the
unavai l ability of space at the jail where the offender is required
to serve the jail terminposed, the offender will not be able to
begin serving that termw thin the sixty-day period follow ng the

date of sentencing.

An of fender sentenced under this section to a period of house
arrest with electronic nonitoring shall be pernitted work rel ease

during that peri od.

(D) Fifty per cent of any fine inposed by a court under
division (B)(1), (2), or (3) of this section shall be deposited
into the county indigent drivers alcohol treatnent fund or
muni ci pal indigent drivers alcohol treatnent fund under the
control of that court, as created by the county or nunici pal
corporation pursuant to division (H) of section 4511.191 of the
Revi sed Code.

(E) I'n addition to or independent of all other penalties
provided by |law or ordinance, the trial judge of any court of
record or the mayor of a mayor's court shall inpose on an of fender
who is convicted of or pleads guilty to a violation of this
section a class seven suspension of the offender's driver's or
comrercial driver's license or permt or nonresident operating
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code.
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When permitted as specified in section 4510.021 of the
Revi sed Code, if the court grants linited driving privileges
during a suspension inposed under this section, the privil eges
shall be granted on the additional condition that the offender
nmust display restricted license plates, issued under section
4503. 231 of the Revised Code, on the vehicle driven subject to the

privil eges, except as provided in division (B) of that section.

A suspension of a commercial driver's license under this
section shall be concurrent with any period of suspension or
di squalification under section 3123.58 or 4506.16 of the Revised
Code. No person who is disqualified for Iife fromholding a
commercial driver's |icense under section 4506.16 of the Revised
Code shall be issued a driver's |license under Chapter 4507. of the
Revi sed Code during the period for which the commercial driver's
I i cense was suspended under this section, and no person whose
commercial driver's license is suspended under this section shal
be issued a driver's |icense under Chapter 4507. of the Revised

Code during the period of the suspension.

(F) The offender shall provide the court with proof of
financial responsibility as defined in section 4509.01 of the
Revi sed Code. If the offender fails to provide that proof of
financial responsibility, then, in addition to any other penalties
provided by law, the court may order restitution pursuant to
section 2929.28 of the Revised Code in an anpbunt not exceedi ng
five thousand dollars for any econonmic |oss arising froman
accident or collision that was the direct and proximate result of
the offender's operation of the vehicle before, during, or after
comritting the offense that is a m sdeneanor of the first degree

under this section for which the offender is sentenced.
(G As used in this section:

(1) "Electronic nonitoring" has the sane neaning as in
section 2929.01 of the Revi sed Code.
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(2) "Equival ent offense" neans any of the follow ng:

(a) A violation of a nunicipal ordinance, |aw of another
state, or law of the United States that is substantially

equi valent to division (A) of this section;

(b) Aviolation of a former law of this state that was

substantially equivalent to division (A) of this section.

(3) "Jail" has the sane neaning as in section 2929.01 of the
Revi sed Code.

(4) "Mandatory jail ternf means the nandatory termin jail of
three, ten, or thirty consecutive days that nust be inposed under
division (B)(1), (2), or (3) of this section upon an of fender
convicted of a violation of division (A) of this section and in

relation to which all of the follow ng apply:

(a) Except as specifically authorized under this section, the

termnust be served in a jail.

(b) Except as specifically authorized under this section, the
term cannot be suspended, reduced, or otherw se nodified pursuant

to any provision of the Revised Code.

Sec. 4510.17. (A) The registrar of notor vehicles shall
i npose a class D suspension of the person's driver's |icense,
comrercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of time specified in division (B)(4) of section 4510.02 of
the Revised Code on any person who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925. 05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925. 14, 2925.141, 2925. 22,
2925. 23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised

Code. Upon receipt of a report froma court, court clerk, or other
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official of any other state or fromany federal authority that a
resident of this state was convicted of or pleaded guilty to an

of fense described in this division, the registrar shall send a
notice by regular first class mail to the person, at the person's
| ast known address as shown in the records of the bureau of notor
vehicles, inform ng the person of the suspension, that the
suspension will take effect twenty-one days fromthe date of the
notice, and that, if the person w shes to appeal the suspension or
denial, the person nust file a notice of appeal w thin twenty-one
days of the date of the notice requesting a hearing on the natter
If the person requests a hearing, the registrar shall hold the
hearing not nore than forty days after receipt by the registrar of
the notice of appeal. The filing of a notice of appeal does not
stay the operation of the suspension that nust be inposed pursuant
to this division. The scope of the hearing shall be linmted to
whet her the person actually was convicted of or pleaded guilty to

the offense for which the suspension is to be inposed.

The suspension the registrar is required to i npose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnent regardi ng persons who plead
guilty to or are convicted of offenses described in this division
and therefore are subject to the suspension or denial described in

this division.

(B) The registrar shall inpose a class D suspension of the

person's driver's license, comercial driver's |license, tenporary
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instruction permt, probationary license, or nonresident operating
privilege for the period of time specified in division (B)(4) of
section 4510.02 of the Revised Code on any person who is a
resident of this state and is convicted of or pleads guilty to a
violation of a statute of any other state or a nunicipal ordinance
of a municipal corporation located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
recei pt of a report fromanother state made pursuant to section
4510. 61 of the Revised Code indicating that a resident of this
state was convicted of or pleaded guilty to an offense descri bed
inthis division, the registrar shall send a notice by regul ar
first class mail to the person, at the person's |last known address
as shown in the records of the bureau of notor vehicles, informng
the person of the suspension, that the suspension or denial wll
take effect twenty-one days fromthe date of the notice, and that,
if the person wishes to appeal the suspension, the person nust
file a notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. If the person requests
a hearing, the registrar shall hold the hearing not nore than
forty days after receipt by the registrar of the notice of appeal.
The filing of a notice of appeal does not stay the operation of
the suspension that nust be inposed pursuant to this division. The
scope of the hearing shall be linmted to whether the person
actually was convicted of or pleaded guilty to the offense for

whi ch the suspension is to be inposed.

The suspension the registrar is required to i npose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

(C The registrar shall inpose a class D suspension of the

child's driver's license, comercial driver's |icense, tenporary
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instruction permt, or nonresident operating privilege for the
period of tinme specified in division (B)(4) of section 4510.02 of
the Revised Code on any child who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925. 05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925. 14, 2925.141, 2925. 22,
2925. 23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised
Code. Upon receipt of a report froma court, court clerk, or other
of ficial of any other state or fromany federal authority that a
child who is a resident of this state was convicted of or pleaded
guilty to an offense described in this division, the registrar
shall send a notice by regular first class nmail to the child, at
the child' s |ast known address as shown in the records of the
bureau of notor vehicles, informng the child of the suspension,
that the suspension or denial will take effect twenty-one days
fromthe date of the notice, and that, if the child wishes to
appeal the suspension, the child nust file a notice of appea
within twenty-one days of the date of the notice requesting a
hearing on the matter. If the child requests a hearing, the
registrar shall hold the hearing not nore than forty days after
receipt by the registrar of the notice of appeal. The filing of a
noti ce of appeal does not stay the operation of the suspension
that nust be inposed pursuant to this division. The scope of the
hearing shall be limted to whether the child actually was

convi cted of or pleaded guilty to the offense for which the

suspension is to be inposed.

The suspension the registrar is required to inpose under this
division shall end either on the last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who

i s sixteen years of age or older and does not have a current,
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valid Chio driver's or comercial driver's |icense or permt, the
notice shall informthe child that the child will be denied

i ssuance of a driver's or commercial driver's |license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall conmence on the date the child attains

the age of sixteen years.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnment regarding children who are
residents of this state and plead guilty to or are convicted of
of fenses described in this division and therefore are subject to

the suspension or denial described in this division.

(D) The registrar shall inpose a class D suspension of the
child's driver's license, comercial driver's |icense, tenporary
instruction pernit, probationary license, or nonresident operating
privilege for the period of tinme specified in division (B)(4) of
section 4510.02 of the Revised Code on any child who is a resident
of this state and is convicted of or pleads guilty to a violation
of a statute of any other state or a nunicipal ordinance of a
nmuni ci pal corporation located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
receipt of a report from another state nmade pursuant to section
4510. 61 of the Revised Code indicating that a child who is a
resident of this state was convicted of or pleaded guilty to an
of fense described in this division, the registrar shall send a
notice by regular first class mail to the child, at the child's
| ast known address as shown in the records of the bureau of notor

vehicles, inform ng the child of the suspension, that the
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suspension will take effect twenty-one days fromthe date of the
notice, and that, if the child wi shes to appeal the suspension

the child nmust file a notice of appeal within twenty-one days of
the date of the notice requesting a hearing on the matter. If the
child requests a hearing, the registrar shall hold the hearing not
nore than forty days after receipt by the registrar of the notice
of appeal. The filing of a notice of appeal does not stay the
operation of the suspension that nust be inposed pursuant to this
di vi sion. The scope of the hearing shall be linited to whether the
child actually was convicted of or pleaded guilty to the of fense

for which the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who
is sixteen years of age or ol der and does not have a current,
valid Chio driver's or commercial driver's |license or permt, the
notice shall informthe child that the child will be denied
i ssuance of a driver's or commercial driver's license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall commrence on the date the child attains

the age of sixteen years.

(E) Any person whose |icense or permt has been suspended
pursuant to this section may file a petition in the nunicipal or
county court, or in case the person is under eighteen years of
age, the juvenile court, in whose jurisdiction the person resides,
agreeing to pay the cost of the proceedings and all eging that the
suspensi on woul d seriously affect the person's ability to continue

the person's enpl oynent. Upon satisfactory proof that there is
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reasonabl e cause to believe that the suspension woul d seriously
affect the person's ability to continue the person's enpl oynent,
the judge may grant the person linmted driving privileges during
the period during which the suspension otherw se woul d be inposed,
except that the judge shall not grant linmited driving privileges
for enploynment as a driver of a commercial notor vehicle to any
person who woul d be disqualified fromoperating a commercial notor
vehi cl e under section 4506.16 of the Revised Code if the violation
had occurred in this state, or during any of the follow ng periods

of tine:

(1) Fhe Except as provided in division (E)(4). the first

fifteen days of a suspension under division (B) or (D) of this

section, if the person has not been convicted within six years of
the date of the offense giving rise to the suspension under this

section of a violation of any of the foll ow ng:

(a) Section 4511.19 of the Revised Code, or a mnunicipa
ordi nance relating to operating a vehicle while under the
i nfluence of alcohol, a drug of abuse, or al cohol and a drug of

abuse;

(b) A nunicipal ordinance relating to operating a notor
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controll ed substance in the whol e

bl ood, bl ood serum or plasma, breath, or urine;

(c) Section 2903.04 of the Revised Code in a case in which
the person was subject to the sanctions described in division (D)

of that section;
(d) Division (A (1) of section 2903.06 or division (A)(1) of
section 2903.08 of the Revised Code or a municipal ordinance that

is substantially simlar to either of those divisions;

(e) Division (A(2), (3), or (4) of section 2903.06, division
(A)(2) of section 2903.08, or as it existed prior to March 23,
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2000, section 2903.07 of the Revised Code, or a nunicipal

ordi nance that is substantially simlar to any of those divisions
or that former section, in a case in which the jury or judge found
that the person was under the influence of alcohol, a drug of

abuse, or alcohol and a drug of abuse.

(2) The first thirty days of a suspension under division (B)
or (D) of this section, if the person has been convicted one tine
within six years of the date of the offense giving rise to the
suspensi on under this section of any violation identified in

division (E)(1) of this section.

(3) The first one hundred eighty days of a suspension under
division (B) or (D) of this section, if the person has been
convicted two tinmes within six years of the date of the offense
giving rise to the suspension under this section of any violation

identified in division (E)(1) of this section.

(4) No limted driving privileges may be granted to a person

whose license is suspended under division (B) of this section if

both of the follow ng apply:

(a) The offense for which the suspension is inposed is

substantially simlar to a violation of division (A (1)(a), (b).
(c)., (d). (e). (f). (d@). (h). or (i) of section 4511.19 of the
Revi sed Code;

(b) The person has not been convicted within six vears of the

date of the offense for which the suspension is inposed under this

section of any violation identified in divisions (E)(1)(a) to (e)

of this section.

A person to whomdivisions (E)(4)(a) and (b) of this section

apply may apply for the authority to drive with an ignition

i nterl ock device under section 4510.022 of the Revi sed Code.

(5) No limted driving privileges may be granted if the

person has been convicted three or nore tines within five years of
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the date of the offense giving rise to a suspension under division
(B) or (D) of this section of any violation identified in division
(E) (1) of this section

(F) If a person petitions for limted driving privileges
under division (E) of this section, the registrar shall be
represented by the county prosecutor of the county in which the
person resides if the petitionis filed in a juvenile court or
county court, except that if the person resides within a city or
village that is located within the jurisdiction of the county in
which the petition is filed, the city director of law or village
solicitor of that city or village shall represent the registrar
If the petition is filed in a municipal court, the registrar shall

be represented as provided in section 1901.34 of the Revised Code.

In granting limted driving privil eges under division (E) of
this section, the court nay inpose any condition it considers
reasonabl e and necessary to linmt the use of a vehicle by the
person. The court shall deliver to the person a pernmit card, in a
formto be prescribed by the court, setting forth the tine, place,
and other conditions linmting the person's use of a notor vehicle.
The grant of limted driving privileges shall be conditioned upon
the person's having the pernmit in the person's possession at al

times during which the person is operating a vehicle.

A person granted limted driving privileges who operates a
vehicle for other than limted purposes, in violation of any
condi tion inposed by the court or without having the permt in the
person's possession, is guilty of a violation of section 4510.11
of the Revised Code.

(G As used in divisions (C and (D) of this section

(1) "Child" nmeans a person who is under the age of eighteen
years, except that any person who violates a statute or ordi nance

described in division (C or (D) of this section prior to
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attai ning eighteen years of age shall be deened a "child"
irrespective of the person's age at the tine the conplaint or

ot her equival ent docunment is filed in the other state or a
hearing, trial, or other proceeding is held in the other state on
the conplaint or other equival ent docunment, and irrespective of
the person's age when the period of |icense suspension or denia

prescribed in division (C) or (D) of this section is inposed.

(2) "lIs convicted of or pleads guilty to" neans, as it
relates to a child who is a resident of this state, that in a
proceedi ng conducted in a state or federal court located in
another state for a violation of a statute or ordi nance descri bed
in division (C) or (D) of this section, the result of the

proceeding is any of the foll ow ng:

(a) Under the laws that govern the proceedi ngs of the court,
the child is adjudicated to be or admts to being a delinquent
child or a juvenile traffic offender for a violation described in
division (C or (D) of this section that would be a crine if

commtted by an adult;

(b) Under the laws that govern the proceedi ngs of the court,
the child is convicted of or pleads guilty to a violation

described in division (C or (D) of this section;

(c) Under the laws that govern the proceedi ngs of the court,
irrespective of the ternminology utilized in those |laws, the result
of the court's proceedings is the functional equival ent of
division (BH(GQ(2)(a) or (b) of this section.

Sec. 4510.43. (A (1) The director of public safety, upon
consultation with the director of health and in accordance with
Chapter 119. of the Revised Code, shall certify inmobilizing and
di sabl i ng devi ces and, subject to section 4510.45 of the Revised
Code, shall publish and nmake available to the courts, without

charge, a list of licensed nanufacturers of ignition interlock
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devi ces and approved devices together with infornati on about the
manuf acturers of the devices and where they may be obtai ned. The
manuf acturer of an i muobilizing or disabling device shall pay the
cost of obtaining the certification of the device to the director
of public safety, and the director shall deposit the paynent in
the indigent drivers al cohol treatnment fund established by section
4511. 191 of the Revised Code.

(2) The director of public safety, in accordance with Chapter
119. of the Revised Code, shall adopt and publish rules setting
forth the requirenents for obtaining the certification of an
i mobi I'i zing or disabling device. The director of public safety
shall not certify an inmmobilizing or disabling device under this
section unless it neets the requirenents specified and published
by the director in the rules adopted pursuant to this division. A
certified device may consist of an ignition interl ock device, an
ignition blocking device initiated by tinme or magnetic or
el ectronic encoding, an activity nonitor, or any other device that
reasonably assures conpliance with an order granting linited
driving privileges. Ignition interlock devices shall be certified

annual | y.

The requirenents for an immbilizing or disabling device that
is an ignition interlock device shall require that the
manuf acturer of the device submt to the departnment of public
safety a certificate froman independent testing |aboratory
indicating that the device neets or exceeds the standards of the
national highway traffic safety adnministration, as defined in
section 4511.19 of the Revised Code, that are in effect at the
time of the director's decision regarding certification of the
device, shall include provisions for setting a m ninum and maxi num
calibration range, and shall include, but shall not be linmted to,

specifications that the device conplies with all of the follow ng:

(a) It does not inpede the safe operation of the vehicle.
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(b) It has features that nake circumvention difficult and
that do not interfere with the normal use of the vehicle, and the

features are operating and functioni ng.

(c) It correlates well with established neasures of al cohol

i mpai r ment .

(d) I't works accurately and reliably in an unsupervised

envi ronnent .

(e) It is resistant to tanpering and shows evi dence of

tanpering if tanpering is attenpted.

(f) It is difficult to circunvent and requires preneditation

to do so.
(g) It minimzes inconveni ence to a sober user

(h) It requires a proper, deep-lung breath sanple or other
accurate neasure of the concentration by weight of alcohol in the

br eat h.

(i) It operates reliably over the range of autonobile

envi ronnents.

(j) It is nmade by a manufacturer who is covered by product

liability insurance.

(3) The director of public safety may adopt, in whole or in
part, the guidelines, rules, regul ations, studies, or independent
| aboratory tests perforned and relied upon by other states, or
their agencies or commissions, in the certification or approval of

i mobilizing or disabling devices.

(4) The director of public safety shall adopt rules in
accordance with Chapter 119. of the Revised Code for the design of
a warning | abel that shall be affixed to each imobilizing or
di sabl i ng device upon installation. The |abel shall contain a
war ni ng that any person tanpering, circunventing, or otherw se

m susing the device is subject to a fine, inprisonnent, or both
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and may be subject to civil liability.

(B) A court considering the use of a prototype device in a
pil ot programshall advise the director of public safety, thirty
days before the use, of the prototype device and its protocol,
nmet hodol ogy, manufacturer, and licensor, |essor, other agent, or
owner, and the length of the court's pilot program A prototype
devi ce shall not be used for a violation of section 4510.14 or
4511. 19 of the Revised Code, a violation of a nunicipal OV
ordinance, or in relation to a suspension inposed under section
4511. 191 of the Revised Code. A court that uses a prototype device
in a pilot program periodically during the existence of the
program and within fourteen days after term nation of the program
shall report in witing to the director of public safety regarding

the effectiveness of the prototype device and the program

theenployer—svehicle for normalbusinessduties—A If a court

has granted to a person during the period of suspension of that

person's driver's license the authority to drive with a certified

ignition interlock device or limted driving privileges subject to

the condition that the notor vehicle nust be equipped with an

imobbilizing or disabling device, the person may operate a vehicle
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that is owned by the person's enplover wi thout the installation of

an_inmmobilizing or disabling device provided that all of the

foll owi ng apply:

(1) The person is required to operate that nptor vehicle in

the course and scope of the person's enpl oynent;

(2) The enpl oyer has been notified that the person i s subject

to the order and of the nature of the restriction;

(3) The person has proof of the enployer's notification in

the person's possession while operating the enployer's vehicle for

nor nal _busi ness duti es.

A notor vehicle owned by a business that is partly or
entirely owned or controlled by a person with Iimted driving
privileges is not a notor vehicle owed by an enpl oyer, for

pur poses of this division.

Sec. 4510.44. (A (1) No offender with who has been granted

the authority to drive with a certified ignition interlock device

or granted limited driving privileges, during any period that the
of fender is required to operate only a notor vehicle equi pped with
an i mmobilizing or disabling device, shall request or pernit any
ot her person to breathe into the device if it is an ignition
interlock device or another type of device that nonitors the
concentration of alcohol in a person's breath or to otherw se
start the nmotor vehicle equi pped with the device, for the purpose

of providing the of fender with an operabl e notor vehicle.

(2)(a) Except as provided in division (A)(2)(b) of this
section, no person shall breathe into an innmobilizing or disabling
device that is an ignition interlock device or another type of
device that nonitors the concentration of alcohol in a person's
breath or otherwi se start a notor vehicle equipped with an

i mobilizing or disabling device, for the purpose of providing an
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operabl e nmotor vehicle to an of fender wthtH-mted-driving
prviHeges—who—is—permtted—+te who has been granted the authority

to drive with a certified ignition interlock device or granted

limted driving privileges under the condition that the offender

operate only a notor vehicle equi pped with an imobilizing or

di sabl i ng devi ce.

(b) Division (A)(2)(a) of this section does not apply to a

person in the foll owi ng circunstances:

(i) The person is an of fender with—H-mted—drivingpriviteges

who has been granted the authority to drive with a certified

ignition interlock device or granted limted driving privil eges

under the condition that the offender operate only a notor vehicle

equi pped with an i mmobilizing or disabling device.

(ii) The person breathes into an i mmobilizing or disabling
device that is an ignition interlock device or another type of
device that nonitors the concentration of alcohol in a person's
breath or otherwi se starts a notor vehicle equipped with an

i mmobi i zing or disabling device.

(iii) The person breathes into the device or starts the
vehicle for the purpose of providing the person with an operable

not or vehi cl e.

(3) No unauthorized person shall tanper with or circunvent

the operation of an immbilizing or disabling device.

(B) Whoever violates this section is guilty of an
i mobi I'i zing or disabling device violation, a m sdenmeanor of the

first degree.

Sec. 4510.46. (A) As used in this section, "offender" neans a

person who has been granted the authority to drive with a

certified ignition interlock device under section 4510.022 of the

Revi sed Code or granted linmted driving privileges under section
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4510. 13 of the Revised Code under the condition that the person

operate only a nmotor vehicle equipped with a certified ignition

i nterl ock device.

(B) A governnental agency, bureau, departnent, or office, or
a private corporation, or any other entity that nonitors certified
ignition interlock devices for or on behalf of a court shall
informthe court whenever such a device that has been installed in

a nmotor vehicle indicates that it has prevented an of fender whose

seetionr—4510-13—oftheRevised—Code fromstarting the notor

vehi cl e because the:

(1) The device was tanpered with er,_

(2) The device was circunvented,_ or because—the

(3) An analysis of the deep-lung breath sanple or other
nmet hod enpl oyed by the ignition interlock device to measure the
concentration by weight of alcohol in the offender's breath
i ndi cated the presence of alcohol in the offender's breath in a
concentration sufficient to prevent the ignition interlock device

frompermtting the notor vehicle to be started.

{By(C) Upon receipt of such information pertaining to an

prvi-eges—under—secti-on—4510-13of theRevised-Code, the court

shall send a notice to the offender stating that it has received

evi dence of an instance described in division {A-(B) of this

section. If a court pursuant to division (A)(8) of section 4510.13
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of the Revised Code or _division (E) of section 4510.022 of the

Revi sed Code requires the of fender to wear an al cohol nonitor, the
notice shall state that because of this instance the offender is
required to wear a nonitor that provides for continuous al coho
nonitoring in accordance with the applicable division (A 86+
seetion—4510-13—oftheRevised—Code. The notice shall further

state that because of this instance the court may increase the

peri od of suspension of the offender's driver's or conmerci al
driver's license or pernit or nonresident operating privilege from
that originally inposed by the court by a factor of two and nmay
increase the period of tinme during which the offender will be

prohi bited fromexercising the authority to drive with a certified

ignition interlock device or any limted driving privileges

granted to the offender unless the vehicles the of fender operates
are equipped with a certified ignition interlock device by a

factor of two.

The notice shall state whether the court will inpose these
increases and, if so, that these increases will take effect
fourteen days fromthe date of the notice unless the offender
files a tinmely notion with the court, appealing the increases in
the time described in this division and requesting a hearing on
the matter. Any such notion that is filed within that fourteen-day
period shall be considered to be filed in a tinmely nanner, and any
such notion that is filed after that fourteen-day period shall be
considered not to be filed in a tinely manner. |If the offender
files a tinmely notion, the court may hold a hearing on the matter
The scope of the hearing is limted to determ ning whet her the
of fender in fact was prevented fromstarting a notor vehicle that

is equipped with a certified ignition interlock device because the
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| cohol_i | ‘g oo | b : TION

L . I . .
vehicle tobe started of any reason described in divisions (B)(1)

to (3) of this section

If the court finds by a preponderance of the evidence that
this instance as indicated by the ignition interlock device in
fact did occur, it may deny the offender's appeal and issue the
order increasing the relevant periods of time described in this
division. If the court finds by a preponderance of the evidence
that this instance as indicated by the ignition interlock device
in fact did not occur, it shall grant the offender's appeal and no

such order shall be issued.

{S-(D) In no case shall any period of suspension of an
offender's driver's or commercial driver's license or permt or
nonresi dent operating privilege that is increased by a factor of
two or any period of time during which the offender is prohibited
fromexercising any limted driving privileges granted to the
of fender unl ess the vehicles the offender operates are equi pped
with a certified ignition interlock device that is increased by a
factor of two exceed the maxi mum period of time for which the
court originally was authorized to suspend the offender's driver's
or comrercial driver's license or permt or nonresident operating
privilege under division (G (1) ta—b)y—fter—F(d+—or{e) of
section 4511.19 of the Revised Code or division (C) (1) of section
4511.191 of the Revised Code.

BH(E) Nothing in this section shall be construed as
prohibiting the court fromrevoking an individual's driving

privil eges.

Sec. 4511.19. (A (1) No person shall operate any vehicle,
streetcar, or trackless trolley within this state, if, at the tine

of the operation, any of the follow ng apply:
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(a) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) The person has a concentration of eight-hundredths of one
per cent or nore but |ess than seventeen-hundredths of one per
cent by weight per unit volunme of alcohol in the person's whole
bl ood.

(c) The person has a concentration of ninety-six-thousandths
of one per cent or nore but |less than two hundred four-thousandths
of one per cent by weight per unit volume of alcohol in the

person's bl ood serum or pl asna.

(d) The person has a concentration of eight-hundredths of one
gram or nore but |ess than seventeen-hundredths of one gram by
wei ght of al cohol per two hundred ten liters of the person's
br eat h.

(e) The person has a concentration of el even-hundredths of
one gramor nore but |ess than two hundred
thirty-eight-thousandths of one gram by wei ght of al cohol per one

hundred milliliters of the person's urine.

(f) The person has a concentrati on of seventeen-hundredths of
one per cent or nore by weight per unit volunme of alcohol in the

person's whol e bl ood.

(g) The person has a concentration of two hundred
four-thousandt hs of one per cent or nore by weight per unit vol une

of al cohol in the person's blood serum or plasna.

(h) The person has a concentration of seventeen-hundredths of
one gramor nore by weight of alcohol per two hundred ten liters

of the person's breath.

(i) The person has a concentration of two hundred
thirty-eight-thousandths of one gram or nore by wei ght of al cohol

per one hundred mlliliters of the person's urine.
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(j) Except as provided in division (K) of this section, the
person has a concentration of any of the follow ng controlled
substances or metabolites of a controlled substance in the
person's whol e bl ood, blood serumor plasma, or urine that equals

or exceeds any of the follow ng:

(i) The person has a concentration of anphetamine in the
person's urine of at |east five hundred nanograms of anphetamn ne
per mlliliter of the person's urine or has a concentration of
anphetamne in the person's whol e blood or blood serumor plasma
of at | east one hundred nanograns of anphetanine per milliliter of

t he person's whol e bl ood or bl ood serumor plasna.

(ii) The person has a concentration of cocaine in the
person's urine of at |east one hundred fifty nanograns of cocaine
per mlliliter of the person's urine or has a concentration of
cocaine in the person's whole blood or blood serumor plasm of at
| east fifty nanograns of cocaine per mlliliter of the person's

whol e bl ood or bl ood serum or pl asna.

(iii) The person has a concentration of cocaine netabolite in
the person's urine of at |east one hundred fifty nanograns of
cocai ne netabolite per mlliliter of the person's urine or has a
concentration of cocaine nmetabolite in the person's whole bl ood or
bl ood serum or plasna of at least fifty nanograns of cocaine
nmetabolite per milliliter of the person's whol e bl ood or bl ood

serum or pl asma.

(iv) The person has a concentration of heroin in the person's
urine of at |east two thousand nanograms of heroin per mlliliter
of the person's urine or has a concentration of heroin in the
person's whol e bl ood or blood serumor plasna of at least fifty
nanograns of heroin per mlliliter of the person's whole bl ood or

bl ood serum or pl asna.

(v) The person has a concentration of heroin netabolite
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(6-nmonoacetyl norphine) in the person's urine of at |east ten
nanograns of heroin netabolite (6-nonoacetyl norphine) per
milliliter of the person's urine or has a concentration of heroin
net abol i te (6-nmonoacetyl norphine) in the person's whole blood or
bl ood serum or plasma of at |east ten nanograns of heroin

met abol i te (6-nonoacetyl norphine) per milliliter of the person's

whol e bl ood or bl ood serum or plasna.

(vi) The person has a concentration of L.S.D. in the person's
urine of at least twenty-five nanograms of L.S.D. per mlliliter
of the person's urine or a concentration of L.S.D. in the person's
whol e bl ood or bl ood serumor plasnma of at |east ten nanograns of
L.S.D. per milliliter of the person's whole blood or blood serum

or plasma.

(vii) The person has a concentration of marihuana in the
person's urine of at |east ten nanograns of marihuana per
mililiter of the person's urine or has a concentration of
mari huana in the person's whol e blood or blood serumor plasma of
at | east two nanograns of mari huana per nilliliter of the person's

whol e bl ood or bl ood serum or plasma.
(viii) Either of the follow ng applies:

(1) The person is under the influence of al cohol, a drug of
abuse, or a conbination of them and, as measured by gas
chr omat ogr aphy nmass spectronetry, the person has a concentration
of mari huana nmetabolite in the person's urine of at |east fifteen
nanogranms of mari huana netabolite per nilliliter of the person's
urine or has a concentration of marihuana netabolite in the
person's whol e bl ood or blood serumor plasma of at |east five
nanogramnms of nari huana netabolite per mlliliter of the person's

whol e bl ood or bl ood serum or plasng.

(1) As neasured by gas chromat ography nmass spectronetry, the

person has a concentration of mari huana netabolite in the person's
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urine of at least thirty-five nanograns of mari huana netabolite
per mlliliter of the person's urine or has a concentration of
mar i huana netabolite in the person's whole bl ood or bl ood serum or
pl asna of at least fifty nanograns of nari huana netabolite per

mlliliter of the person's whole blood or blood serumor plasma.

(i x) The person has a concentration of nethanphetam ne in the
person's urine of at |east five hundred nanograns of
nmet hanphetamine per milliliter of the person's urine or has a
concentration of methanphetamnmine in the person's whol e bl ood or
bl ood serum or plasna of at |east one hundred nanograns of
net hanphetanine per milliliter of the person's whole blood or

bl ood serum or pl asna.

(x) The person has a concentration of phencyclidine in the
person's urine of at |east twenty-five nanograns of phencyclidi ne
per mlliliter of the person's urine or has a concentration of
phencyclidine in the person's whole blood or blood serum or plasna
of at |east ten nanograns of phencyclidine per milliliter of the

person's whol e bl ood or bl ood serum or plasna.

(xi) The state board of pharmacy has adopted a rul e pursuant
to section 4729.041 of the Revised Code that specifies the anmount
of salvia divinorumand the anbunt of salvinorin A that constitute
concentrations of salvia divinorumand salvinorin Ain a person's
urine, in a person's whole blood, or in a person's blood serum or
pl asna at or above which the person is inpaired for purposes of
operating any vehicle, streetcar, or trackless trolley within this
state, the rule is in effect, and the person has a concentration
of salvia divinorumor salvinorin A of at |east that anount so
specified by rule in the person's urine, in the person's whol e

bl ood, or in the person's blood serum or plasnsa.

(2) No person who, within twenty years of the conduct
described in division (A)(2)(a) of this section, previously has

been convicted of or pleaded guilty to a violation of this
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division, a violation of division (A (1) or (B) of this section,

or any ot her equival ent offense shall do both of the follow ng:

(a) Operate any vehicle, streetcar, or trackless trolley
within this state while under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) Subsequent to being arrested for operating the vehicle,
streetcar, or trackless trolley as described in division (A)(2)(a)
of this section, being asked by a | aw enforcenent officer to
submit to a chemical test or tests under section 4511.191 of the
Revi sed Code, and being advised by the officer in accordance with
section 4511. 192 of the Revised Code of the consequences of the
person's refusal or submi ssion to the test or tests, refuse to

submt to the test or tests.

(B) No person under twenty-one years of age shall operate any
vehicle, streetcar, or trackless trolley within this state, if, at

the time of the operation, any of the follow ng apply:

(1) The person has a concentration of at |east two-hundredths
of one per cent but |ess than eight-hundredths of one per cent by

wei ght per unit volunme of alcohol in the person's whol e bl ood.

(2) The person has a concentration of at |east
t hree- hundredt hs of one per cent but |ess than
ni nety-si x-thousandt hs of one per cent by weight per unit vol unme

of al cohol in the person's blood serum or plasna.

(3) The person has a concentration of at |east two-hundredths
of one gram but |ess than eight-hundredths of one gram by wei ght

of al cohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at |east twenty-eight
one-t housandt hs of one gram but | ess than el even-hundredths of one
gram by wei ght of al cohol per one hundred mlliliters of the

person's uri ne.
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(O In any proceeding arising out of one incident, a person
may be charged with a violation of division (A)(1)(a) or (A (2)
and a violation of division (B)(1), (2), or (3) of this section,
but the person nmay not be convicted of nore than one violation of

t hese di vi si ons.

(D)(1)(a) In any crimnal prosecution or juvenile court
proceeding for a violation of division (A)(1)(a) of this section
or for an equivalent offense that is vehicle-related, the result
of any test of any blood or urine w thdrawn and anal yzed at any
health care provider, as defined in section 2317.02 of the Revised
Code, nmay be admitted with expert testinmony to be considered with
any other relevant and conpetent evidence in determning the guilt

or i nnocence of the defendant.

(b) In any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section or for an
equi val ent offense that is vehicle-related, the court may admit
evi dence on the concentration of al cohol, drugs of abuse,
control |l ed substances, netabolites of a controlled substance, or a
conbi nation of themin the defendant's whol e bl ood, blood serum or
pl asma, breath, urine, or other bodily substance at the tinme of
the alleged violation as shown by chenical analysis of the
substance withdrawn within three hours of the tinme of the alleged
violation. The three-hour tine linmt specified in this division
regardi ng the adm ssion of evidence does not extend or affect the
two-hour tinme limt specified in division (A) of section 4511.192
of the Revised Code as the maxi num period of time during which a
person may consent to a chemical test or tests as described in
that section. The court may adnit evidence on the concentration of
al cohol, drugs of abuse, or a conbination of them as described in
this division when a person subnits to a blood, breath, urine, or
ot her bodily substance test at the request of a | aw enforcenent

of fi cer under section 4511. 191 of the Revised Code or a bl ood or
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urine sanple is obtained pursuant to a search warrant. Only a
physician, a registered nurse, an energency nedi cal

techni ci an-internedi ate, an energency nedi cal
techni ci an- paranedi ¢, or a qualified technician, chem st, or

phl ebot om st shall withdraw a bl ood sanple for the purpose of
determ ning the al cohol, drug, controlled substance, netabolite of
a controll ed substance, or conbination content of the whole bl ood,
bl ood serum or blood plasma. This linmitation does not apply to
the taking of breath or urine specinens. A person authorized to

wi t hdraw bl ood under this division may refuse to wi thdraw bl ood
under this division, if in that person's opinion, the physical

wel fare of the person woul d be endangered by the wi thdraw ng of

bl ood.

The bodily substance w thdrawn under division (D)(1)(b) of
this section shall be analyzed in accordance with methods approved
by the director of health by an individual possessing a valid
permit issued by the director pursuant to section 3701. 143 of the
Revi sed Code.

(c) As used in division (D)(1)(b) of this section, "energency
medi cal technician-intermedi ate" and "energency nedi cal
t echni ci an- paranedi ¢c" have the sane nmeani ngs as in section 4765.01
of the Revised Code.

(2) In a crimnal prosecution or juvenile court proceeding
for a violation of division (A) of this section or for an
equi val ent offense that is vehicle-related, if there was at the
time the bodily substance was wi thdrawn a concentration of |ess
than the applicable concentration of alcohol specified in
divisions (A (1) (b), (c), (d), and (e) of this section or |ess
than the applicable concentration of a listed controll ed substance
or alisted netabolite of a controlled substance specified for a
violation of division (A (1)(j) of this section, that fact may be

considered with other conpetent evidence in determning the guilt
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or innocence of the defendant. This division does not [imt or
affect a crinmnal prosecution or juvenile court proceeding for a
violation of division (B) of this section or for an equival ent

of fense that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemical test shall be nade available to the person
or the person's attorney, imrediately upon the conpletion of the

chem cal test analysis.

If the chemical test was obtained pursuant to division
(D (1)(b) of this section, the person tested may have a physi ci an,
a registered nurse, or a qualified technician, chem st, or
phl ebot omi st of the person's own choosing adm nister a chem ca
test or tests, at the person's expense, in addition to any
adm ni stered at the request of a | aw enforcenent officer. If the
person was under arrest as described in division (A)(5) of section
4511. 191 of the Revised Code, the arresting officer shall advise
the person at the tinme of the arrest that the person may have an
i ndependent chenical test taken at the person's own expense. |f
the person was under arrest other than described in division
(A)(5) of section 4511.191 of the Revised Code, the formto be
read to the person to be tested, as required under section
4511. 192 of the Revised Code, shall state that the person may have
an i ndependent test performed at the person's expense. The failure
or inability to obtain an additional chenical test by a person
shall not preclude the admi ssion of evidence relating to the
chem cal test or tests taken at the request of a |aw enforcenent

of ficer.

(4)(a) As used in divisions (D)(4)(b) and (c) of this
section, "national highway traffic safety adm nistrati on" neans
the national highway traffic safety adm nistration established as
an adm nistration of the United States departnent of
transportation under 96 Stat. 2415 (1983), 49 U S.C. A 105.
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(b) I'n any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section, of a
nmuni ci pal ordi nance relating to operating a vehicle while under
the influence of al cohol, a drug of abuse, or alcohol and a drug
of abuse, or of a nunicipal ordinance relating to operating a
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controlled substance in the whol e
bl ood, bl ood serumor plasma, breath, or urine, if alaw
enforcement officer has administered a field sobriety test to the
operator of the vehicle involved in the violation and if it is
shown by cl ear and convi ncing evidence that the officer
adm ni stered the test in substantial conpliance with the testing
standards for any reliable, credible, and generally accepted field
sobriety tests that were in effect at the tine the tests were
adm ni stered, including, but not limted to, any testing standards
then in effect that were set by the national highway traffic

safety adm nistration, all of the follow ng apply:

(i) The officer may testify concerning the results of the

field sobriety test so admi nistered.

(ii) The prosecution may introduce the results of the field
sobriety test so adninistered as evidence in any proceedings in

the crinminal prosecution or juvenile court proceeding.

(iii) If testinony is presented or evidence is introduced
under division (D)(4)(b)(i) or (ii) of this section and if the
testinony or evidence is adm ssible under the Rules of Evidence,
the court shall adnmit the testinony or evidence and the trier of
fact shall give it whatever weight the trier of fact considers to

be appropri ate.

(c) Division (D)(4)(b) of this section does not |imt or
preclude a court, in its determination of whether the arrest of a
person was supported by probabl e cause or its deternination of any

other matter in a crimnal prosecution or juvenile court
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proceedi ng of a type described in that division, fromconsidering
evi dence or testinony that is not otherw se disallowed by division
(D) (4)(b) of this section

(E) (1) Subject to division (E)(3) of this section, in any
crim nal prosecution or juvenile court proceeding for a violation
of division (A)(1)(b), (c), (d), (e), (f), (g), (h), (i), or (j)
or (B(1), (2), (3), or (4) of this section or for an equival ent
of fense that is substantially equivalent to any of those
di visions, a laboratory report from any | aboratory personnel
i ssued a permt by the departnent of health authorizing an
anal ysis as described in this division that contains an anal ysis
of the whol e bl ood, blood serumor plasm, breath, urine, or other
bodi |l y substance tested and that contains all of the information
specified in this division shall be admtted as prinma-facie
evi dence of the information and statenents that the report
contains. The | aboratory report shall contain all of the

fol | owi ng:

(a) The signature, under oath, of any person who perforned

the anal ysi s;

(b) Any findings as to the identity and quantity of al cohol,
a drug of abuse, a controlled substance, a netabolite of a

control |l ed substance, or a conbination of themthat was found;

(c) A copy of a notarized statenment by the | aboratory
director or a designee of the director that contains the nane of
each certified analyst or test perforner involved with the report,
the analyst's or test perforner's enploynent relationship with the
| aboratory that issued the report, and a notation that perform ng
an anal ysis of the type involved is part of the analyst's or test

performer's regul ar duti es;

(d) An outline of the analyst's or test perforner's

education, training, and experience in performng the type of
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anal ysis involved and a certification that the |aboratory
satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the departnment of health.

(2) Notwi t hstandi ng any ot her provision of |aw regarding the
admi ssi on of evidence, a report of the type described in division
(E)(1) of this section is not adm ssible against the defendant to
whomit pertains in any proceeding, other than a prelimnary
hearing or a grand jury proceedi ng, unless the prosecutor has
served a copy of the report on the defendant's attorney or, if the

def endant has no attorney, on the defendant.

(3) Areport of the type described in division (E)(1) of this
section shall not be prinma-facie evidence of the contents,
identity, or anpunt of any substance if, within seven days after
the defendant to whomthe report pertains or the defendant's
attorney receives a copy of the report, the defendant or the
defendant's attorney denmands the testinony of the person who
signed the report. The judge in the case nay extend the seven-day

time linmt in the interest of justice.

(F) Except as otherw se provided in this division, any
physi ci an, registered nurse, energency nedical
technician-internedi ate, emergency nedi cal technician-paranedic,
or qualified technician, chemist, or phlebotom st who wi thdraws
bl ood froma person pursuant to this section or section 4511.191
or 4511.192 of the Revised Code, and any hospital, first-aid
station, or clinic at which blood is withdrawn froma person
pursuant to this section or section 4511.191 or 4511.192 of the
Revi sed Code, is immune fromcrimnal liability and civi
liability based upon a claimof assault and battery or any other
claimthat is not a claimof nalpractice, for any act perforned in
wi t hdrawi ng bl ood fromthe person. The immunity provided in this
di vision also extends to an energency mnedi cal service organization

that enpl oys an energency nedi cal technician-intermnmedi ate or
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enmergency nedi cal technician-paranedi c who w thdraws bl ood under
this section. The immunity provided in this division is not
avail able to a person who withdraws blood if the person engages in

w llful or wanton m sconduct.

As used in this division, "enmergency nedica
techni ci an-internedi ate" and "energency nedi cal
t echni ci an- paranedi ¢c" have the sane nmeani ngs as in section 4765.01
of the Revised Code.

(G (1) Woever violates any provision of divisions (A)(1)(a)
to (i) or (A)(2) of this section is guilty of operating a vehicle
under the influence of alcohol, a drug of abuse, or a conbi nation
of them Woever violates division (A)(1)(j) of this section is
guilty of operating a vehicle while under the influence of a
l'isted controll ed substance or a |listed netabolite of a controlled
substance. The court shall sentence the offender for either
of fense under Chapter 2929. of the Revised Code, except as
ot herwi se aut horized or required by divisions (G (1)(a) to (e) of

this section:

(a) Except as otherwi se provided in division (G (1)(b), (c),
(d), or (e) of this section, the offender is guilty of a
m sdeneanor of the first degree, and the court shall sentence the

of fender to all of the follow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof three consecutive days. As used in this
di vi sion, three consecutive days neans seventy-two consecutive
hours. The court nmay sentence an offender to both an intervention
programand a jail term The court nmay inpose a jail termin
addition to the three-day nandatory jail termor intervention
program However, in no case shall the cumulative jail term

i nposed for the offense exceed six nonths.
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The court may suspend the execution of the three-day jail
termunder this division if the court, in lieu of that suspended
term places the offender under a community control sanction
pursuant to section 2929.25 of the Revised Code and requires the
of fender to attend, for three consecutive days, a drivers'
intervention programcertified under section 5119.38 of the
Revi sed Code. The court al so may suspend the execution of any part
of the three-day jail termunder this division if it places the
of fender under a community control sanction pursuant to section
2929. 25 of the Revised Code for part of the three days, requires
the offender to attend for the suspended part of the terma
drivers' intervention programso certified, and sentences the
offender to a jail termequal to the remai nder of the three
consecutive days that the of fender does not spend attending the
program The court nay require the offender, as a condition of
community control and in addition to the required attendance at a
drivers' intervention program to attend and satisfactorily
conpl ete any treatnent or education prograns that conply with the
nm ni num st andards adopted pursuant to Chapter 5119. of the Revised
Code by the director of nmental health and addiction services that
the operators of the drivers' intervention program determ ne that
the offender should attend and to report periodically to the court
on the offender's progress in the prograns. The court al so nay
i npose on the offender any other conditions of conmunity control

that it considers necessary.

(ii) I'f the sentence is being inposed for a violation of
division (A (1)(f), (g9), (h), or (i) or division (A)(2) of this
section, except as otherwi se provided in this division, a
mandatory jail termof at |east three consecutive days and a
requi rement that the offender attend, for three consecutive days,
a drivers' intervention programthat is certified pursuant to
section 5119.38 of the Revised Code. As used in this division,

three consecutive days means seventy-two consecutive hours. If the
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court determines that the offender is not conducive to treatnent
in adrivers' intervention program if the offender refuses to
attend a drivers' intervention program or if the jail at which
the offender is to serve the jail terminposed can provide a
driver's intervention program the court shall sentence the

of fender to a mandatory jail termof at |east six consecutive

days.

The court may require the offender, under a community contro
sanction i nmposed under section 2929.25 of the Revised Code, to
attend and satisfactorily conplete any treatnent or education
prograns that conply with the m ni num standards adopted pursuant
to Chapter 5119. of the Revised Code by the director of nental
heal t h and addiction services, in addition to the required
attendance at drivers' intervention program that the operators of
the drivers' intervention programdeternine that the offender
shoul d attend and to report periodically to the court on the
of fender's progress in the prograns. The court al so may inpose any
ot her conditions of comunity control on the offender that it

consi ders necessary.

(iii) In all cases, a fine of not |ess than three hundred

seventy-five and not nore than one thousand seventy-five dollars;

(iv) In all cases, a class five |icense suspension of the
of fender's driver's or conmercial driver's license or pernmit or
nonresi dent operating privilege fromthe range specified in
di vision (A)(5) of section 4510.02 of the Revised Code. Fhe

However, for a violation of division (A)(1)(j). the court may
grant limted driving privileges relative to the suspensi on under
sections 4510.021 and 4510.13 of the Revised Code. For a violation

of division (A)(1)(a), (b)., (c), (d). (e)., (f). (g). (h), or (i),

the court may grant the authority to drive with a certified

ignition interlock device during the suspension under section
4510. 022 of the Revised Code.
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(b) Except as otherwi se provided in division (G(1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to one
violation of division (A) or (B) of this section or one other
equi val ent offense is guilty of a misdeneanor of the first degree.

The court shall sentence the offender to all of the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof ten consecutive days. The court shall
i npose the ten-day nandatory jail termunder this division unless,
subject to division (G (3) of this section, it instead inposes a
sentence under that division consisting of both a jail termand a
term of house arrest with electronic nmonitoring, with continuous
al cohol nonitoring, or with both electronic nonitoring and
conti nuous al cohol nonitoring. The court may inpose a jail termin
addition to the ten-day mandatory jail term The cumnul ative jail

terminposed for the offense shall not exceed six nonths.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
types of nonitoring and jail term the court shall require the
of fender to be assessed by a conmunity addiction services provider
that is authorized by section 5119.21 of the Revised Code, subject
to division (1) of this section, and shall order the offender to
follow the treatnment recomendati ons of the services provider. The
pur pose of the assessnent is to determ ne the degree of the
of fender's al cohol usage and to determ ne whether or not treatnent
is warranted. Upon the request of the court, the services provider
shal |l submt the results of the assessnment to the court, including
all treatnent recommendati ons and clinical diagnoses related to

al cohol use.

(ii) If the sentence is being inposed for a violation of
division (A (1)(f), (g9), (h), or (i) or division (A)(2) of this
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section, except as otherwi se provided in this division, a
mandatory jail termof twenty consecutive days. The court shal

i npose the twenty-day mandatory jail termunder this division

unl ess, subject to division (G(3) of this section, it instead

i nposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The court may inpose a jail
termin addition to the twenty-day mandatory jail term The

cumul ative jail terminposed for the offense shall not exceed six

nont hs.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
types of nmonitoring and jail term the court shall require the
of fender to be assessed by a community addiction service provider
that is authorized by section 5119.21 of the Revised Code, subject
to division (1) of this section, and shall order the offender to
follow the treatnment recomendati ons of the services provider. The
pur pose of the assessnent is to determne the degree of the
of fender' s al cohol usage and to determ ne whether or not treatnent
is warranted. Upon the request of the court, the services provider
shall submt the results of the assessnment to the court, including
all treatnment recomendations and clinical diagnoses related to

al cohol use.

(iii) In all cases, notwithstanding the fines set forth in
Chapter 2929. of the Revised Code, a fine of not less than five
hundred twenty-five and not nore than one thousand six hundred

twenty-five dollars;

(iv) I'n all cases, a class four |license suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident

operating privilege fromthe range specified in division (A)(4) of

Page 61

1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883

1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896

1897
1898
1899
1900

1901
1902
1903
1904



H. B. No. 469
As Introduced

section 4510.02 of the Revised Code. The court may grant linmted
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, imobilization of the vehicle involved in the
of fense for ninety days in accordance with section 4503.233 of the
Revi sed Code and i npoundrment of the |icense plates of that vehicle

for ninety days.

(c) Except as otherwise provided in division (G(1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to two
violations of division (A) or (B) of this section or other
equi val ent offenses is guilty of a m sdenmeanor. The court shal

sentence the offender to all of the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof thirty consecutive days. The court shal
i npose the thirty-day mandatory jail termunder this division
unl ess, subject to division (G(3) of this section, it instead
i nposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nonitoring, with
conti nuous al cohol nmonitoring, or with both electronic nonitoring
and continuous al cohol nonitoring. The court may inpose a jail
termin addition to the thirty-day nmandatory jail term
Notwi thstanding the jail ternms set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g), (h), or (i) or division (A(2) of this
section, a mandatory jail term of sixty consecutive days. The

court shall inpose the sixty-day nandatory jail termunder this
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di vi sion unless, subject to division (G (3) of this section, it

i nstead i nposes a sentence under that division consisting of both
ajail termand a termof house arrest with electronic nonitoring,
wi th continuous al cohol nonitoring, or with both electronic

nmoni tori ng and conti nuous al cohol nonitoring. The court may inpose
ajail termin addition to the sixty-day nmandatory jail term
Notwi t hstanding the jail terns set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(iii) In all cases, notwithstanding the fines set forth in
Chapter 2929. of the Revised Code, a fine of not |ess than eight
hundred fifty and not nore than two thousand seven hundred fifty

dol | ars;

(iv) In all cases, a class three |license suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
section 4510.02 of the Revised Code. The court may grant limited
driving privileges relative to the suspensi on under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) Inall cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G (6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) I'n all cases, the court shall order the offender to
participate with a community addiction services provider
aut hori zed by section 5119.21 of the Revised Code, subject to
division (1) of this section, and shall order the offender to

follow the treatnment recomendati ons of the services provider. The
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operator of the services provider shall determ ne and assess the
degree of the offender's al cohol dependency and shall make
reconmendati ons for treatnent. Upon the request of the court, the
services provider shall submit the results of the assessnent to
the court, including all treatnent recommendations and clinica

di agnoses rel ated to al cohol use.

(d) Except as otherwi se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to three or
four violations of division (A) or (B) of this section or other
equi val ent offenses or an offender who, within twenty years of the
of fense, previously has been convicted of or pleaded guilty to
five or nore violations of that nature is guilty of a felony of
the fourth degree. The court shall sentence the offender to all of

the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or, in the discretion of the
court, either a mandatory term of |ocal incarceration of sixty
consecutive days in accordance with division (G (1) of section
2929. 13 of the Revised Code or a mandatory prison term of sixty
consecutive days in accordance with division (G (2) of that
section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court inposes a
mandatory termof |ocal incarceration, it may inpose a jail term
in addition to the sixty-day mandatory term the cunulative tota
of the mandatory termand the jail termfor the offense shall not

exceed one year, and, except as provided in division (A)(1) of
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section 2929.13 of the Revised Code, no prison termis authorized
for the offense. If the court inposes a mandatory prison term

not wi t hst andi ng division (A)(4) of section 2929.14 of the Revised
Code, it also may sentence the offender to a definite prison term
that shall be not |ess than six nmonths and not nore than thirty
nonths and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inmposes a mandatory prison termor mandatory prison term and
additional prison term in addition to the termor terms so

i nposed, the court also nmay sentence the offender to a community
control sanction for the offense, but the offender shall serve al
of the prison ternms so inposed prior to serving the comunity

control sanction

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g), (h), or (i) or division (A(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941. 1413 of the Revised Code or, in the
di scretion of the court, either a mandatory term of | ocal
i ncarceration of one hundred twenty consecutive days in accordance
with division (G (1) of section 2929.13 of the Revised Code or a
mandat ory prison termof one hundred twenty consecutive days in
accordance with division (G (2) of that section if the offender is
not convicted of and does not plead guilty to a specification of
that type. If the court inposes a mandatory term of | ocal
i ncarceration, it nay inpose a jail termin addition to the one
hundred twenty-day mandatory term the cunulative total of the
mandatory termand the jail termfor the offense shall not exceed
one year, and, except as provided in division (A) (1) of section
2929. 13 of the Revised Code, no prison termis authorized for the

offense. If the court inposes a mandatory prison term
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not wi t hst andi ng division (A)(4) of section 2929.14 of the Revised
Code, it also nmay sentence the offender to a definite prison term
that shall be not |ess than six nonths and not nore than thirty
nont hs and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inmposes a mandatory prison termor mandatory prison term and
additional prison term in addition to the termor terns so

i nposed, the court also may sentence the offender to a community
control sanction for the offense, but the offender shall serve al
of the prison terns so inposed prior to serving the comunity

control sanction

(iii) In all cases, notw thstanding section 2929. 18 of the
Revi sed Code, a fine of not |ess than one thousand three hundred

fifty nor nore than ten thousand five hundred doll ars;

(iv) In all cases, a class two |license suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court may grant limited
driving privileges relative to the suspensi on under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) Inall cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G (6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) I'n all cases, the court shall order the offender to
participate with a community addiction services provider
aut hori zed by section 5119.21 of the Revised Code, subject to
division (1) of this section, and shall order the offender to

follow the treatnment recomendati ons of the services provider. The
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operator of the services provider shall determ ne and assess the
degree of the offender's al cohol dependency and shall make
reconmendati ons for treatnent. Upon the request of the court, the
services provider shall submit the results of the assessnent to
the court, including all treatnent recommendations and clinica

di agnoses rel ated to al cohol use.

(vii) In all cases, if the court sentences the offender to a
mandatory term of |ocal incarceration, in addition to the
mandatory term the court, pursuant to section 2929.17 of the
Revi sed Code, may inpose a term of house arrest with electronic
nonitoring. The termshall not commence until after the offender

has served the mandatory term of |ocal incarceration

(e) An offender who previously has been convicted of or
pl eaded guilty to a violation of division (A of this section that
was a felony, regardl ess of when the violation and the conviction
or guilty plea occurred, is guilty of a felony of the third
degree. The court shall sentence the offender to all of the

fol |l ow ng:

(i) If the offender is being sentenced for a violation of
division (A)(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandat ory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or a mandatory prison term
of sixty consecutive days in accordance with division (G (2) of
section 2929. 13 of the Revised Code if the offender is not
convicted of and does not plead guilty to a specification of that
type. The court may inpose a prison termin addition to the
mandatory prison term The cunulative total of a sixty-day
mandatory prison termand the additional prison termfor the

of fense shall not exceed five years. In addition to the mandatory
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prison termor mandatory prison termand additional prison term

the court inposes, the court also may sentence the offender to a
communi ty control sanction for the offense, but the offender shal
serve all of the prison terns so inposed prior to serving the

community control sanction

(ii) I'f the sentence is being inposed for a violation of
division (A(1D(f), (g9, (h), or (i) or division (A)(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941. 1413 of the Revised Code or a mandatory
prison term of one hundred twenty consecutive days in accordance
with division (G (2) of section 2929.13 of the Revised Code if the
of fender is not convicted of and does not plead guilty to a
specification of that type. The court may inpose a prison termin
addition to the mandatory prison term The cumnul ative total of a
one hundred twenty-day mandatory prison termand the additional
prison termfor the offense shall not exceed five years. In
addition to the mandatory prison termor mandatory prison term and
addi tional prison termthe court inposes, the court also may
sentence the offender to a community control sanction for the
of fense, but the offender shall serve all of the prison terns so

i mposed prior to serving the community control sanction

(iii) In all cases, notw thstanding section 2929.18 of the
Revi sed Code, a fine of not |ess than one thousand three hundred

fifty nor nore than ten thousand five hundred dollars;

(iv) I'n all cases, a class two |icense suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of

section 4510.02 of the Revised Code. The court may grant limited
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driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nanme, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G (6) of this section applies regarding any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, the court shall order the offender to
participate with a conmunity addiction services provider
aut hori zed by section 5119.21 of the Revised Code, subject to
division (1) of this section, and shall order the offender to
follow the treatnment recommendati ons of the services provider. The
operator of the services provider shall determ ne and assess the
degree of the offender's al cohol dependency and shall make
reconmendati ons for treatnent. Upon the request of the court, the
services provider shall subnmit the results of the assessnent to
the court, including all treatnent reconmmendations and clinica

di agnoses rel ated to al cohol use.

(2) An offender who is convicted of or pleads guilty to a
violation of division (A of this section and who subsequently
seeks reinstatement of the driver's or occupational driver's
license or permt or nonresident operating privilege suspended
under this section as a result of the conviction or guilty plea
shall pay a reinstatenent fee as provided in division (F)(2) of
section 4511.191 of the Revised Code.

(3) If an offender is sentenced to a jail term under division
(Q(1)(b)(i) or (ii) or (@(L)(c)(i) or (ii) of this section and
if, within sixty days of sentencing of the offender, the court
issues a witten finding on the record that, due to the
unavai l ability of space at the jail where the offender is required

to serve the term the offender will not be able to begin serving
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that termwithin the sixty-day period foll owing the date of
sentencing, the court nmay inpose an alternative sentence under
this division that includes a termof house arrest with electronic
nonitoring, with continuous al cohol nmonitoring, or with both

el ectronic nonitoring and continuous al cohol nonitoring.

As an alternative to a mandatory jail termof ten consecutive
days required by division (G (1)(b)(i) of this section, the court,
under this division, nay sentence the offender to five consecutive
days in jail and not |ess than ei ghteen consecutive days of house
arrest with electronic nonitoring, wi th continuous al cohol
nmonitoring, or with both electronic nonitoring and continuous
al cohol nonitoring. The cumul ative total of the five consecutive
days in jail and the period of house arrest with electronic
noni tori ng, continuous al cohol nonitoring, or both types of
nonitoring shall not exceed six nonths. The five consecutive days
injail do not have to be served prior to or consecutively to the

peri od of house arrest.

As an alternative to the mandatory jail termof twenty
consecutive days required by division (G (1)(b)(ii) of this
section, the court, under this division, may sentence the offender
to ten consecutive days in jail and not less than thirty-six
consecutive days of house arrest with electronic nonitoring, with
conti nuous al cohol nmonitoring, or with both electronic nonitoring
and continuous al cohol nonitoring. The cunul ative total of the ten
consecutive days in jail and the period of house arrest with
el ectronic nonitoring, continuous al cohol nonitoring, or both
types of nonitoring shall not exceed six nonths. The ten
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to a mandatory jail termof thirty
consecutive days required by division (Q(1)(c)(i) of this

section, the court, under this division, may sentence the offender
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to fifteen consecutive days in jail and not less than fifty-five
consecutive days of house arrest with electronic nonitoring, with
conti nuous al cohol nmonitoring, or with both electronic nonitoring
and continuous al cohol nonitoring. The cumul ative total of the
fifteen consecutive days in jail and the period of house arrest
with electronic nmonitoring, continuous alcohol nonitoring, or both
types of nonitoring shall not exceed one year. The fifteen
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty
consecutive days required by division (G (1)(c)(ii) of this
section, the court, under this division, may sentence the offender
to thirty consecutive days in jail and not |ess than one hundred
ten consecutive days of house arrest with electronic nonitoring,
wi th continuous al cohol nonitoring, or with both electronic
noni tori ng and continuous al cohol nonitoring. The cunul ative tota
of the thirty consecutive days in jail and the period of house
arrest with electronic nonitoring, continuous al cohol nonitoring,
or both types of nonitoring shall not exceed one year. The thirty
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's
license or permit or nonresident operating privilege is suspended
under division (G of this section and if section 4510.13 of the
Revi sed Code permits the court to grant limted driving
privileges, the court may grant the limted driving privileges in
accordance with that section. If division (A)(7) of that section
requires that the court inpose as a condition of the privileges
that the offender nust display on the vehicle that is driven
subject to the privileges restricted |icense plates that are
i ssued under section 4503.231 of the Revised Code, except as

provided in division (B) of that section, the court shall inpose
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that condition as one of the conditions of the linmted driving
privileges granted to the of fender, except as provided in division
(B) of section 4503.231 of the Revised Code.

(5) Fines inposed under this section for a violation of

division (A) of this section shall be distributed as follows:

(a) Twenty-five dollars of the fine inposed under division
(G(1)(a)(iii), thirty-five dollars of the fine inposed under
division (G (1)(b)(iii), one hundred twenty-three dollars of the
fine inmposed under division (G (1)(c)(iii), and two hundred ten
dollars of the fine inposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to an enforcenent and
education fund established by the |egislative authority of the | aw
enforcenment agency in this state that primarily was responsible
for the arrest of the offender, as determ ned by the court that
i nposes the fine. The agency shall use this share to pay only
those costs it incurs in enforcing this section or a municipal OV
ordi nance and in informng the public of the |aws governing the
operation of a vehicle while under the influence of al cohol, the
dangers of the operation of a vehicle under the influence of
al cohol, and other information relating to the operation of a
vehi cl e under the influence of alcohol and the consunption of

al cohol i ¢ beverages.

(b) Fifty dollars of the fine inposed under division
(Q(L(a)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the offender during the
of fender's termof incarceration. If the offender is being
sentenced for a violation of division (A)(1)(a), (b), (c), (d),
(e), or (j) of this section and was confined as a result of the
of fense prior to being sentenced for the offense but is not
sentenced to a termof incarceration, the fifty dollars shall be
paid to the political subdivision that paid the cost of housing

the offender during that period of confinenment. The political
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subdi vi si on shall use the share under this division to pay or

rei mburse incarceration or treatnment costs it incurs in housing or
provi di ng drug and al cohol treatnment to persons who violate this
section or a nunicipal OVI ordinance, costs of any inmmobilizing or
di sabl i ng device used on the offender's vehicle, and costs of

el ectroni ¢ house arrest equi pnent needed for persons who violate

this section.

(c) Twenty-five dollars of the fine inposed under division
(Q(D(a)(iii) and fifty dollars of the fine inposed under
division (G (1)(b)(iii) of this section shall be deposited into
the county or rmunicipal indigent drivers' alcohol treatnment fund
under the control of that court, as created by the county or
muni ci pal corporation under division (F) of section 4511.191 of
t he Revi sed Code.

(d) One hundred fifteen dollars of the fine inposed under
division (§(1)(b)(iii), two hundred seventy-seven dollars of the
fine inmposed under division (Q(1)(c)(iii), and four hundred forty
dollars of the fine inmposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the offender during the
of fender's termof incarceration. The political subdivision shal
use this share to pay or reinburse incarceration or treatnent
costs it incurs in housing or providing drug and al cohol treatnent
to persons who violate this section or a nunicipal OVl ordinance,
costs for any imobilizing or disabling device used on the
of fender's vehicle, and costs of electronic house arrest equi prment

needed for persons who violate this section.

(e) Fifty dollars of the fine inposed under divisions
(O (a)(iii), (Q(L(b)(iii), (1) (c)(iii), (Q(1)(d)(iii),
and (Q(1)(e)(iii) of this section shall be deposited into the
special projects fund of the court in which the offender was

convicted and that is established under division (E)(1) of section
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2303. 201, division (B)(1) of section 1901.26, or division (B)(1)
of section 1907.24 of the Revised Code, to be used exclusively to
cover the cost of immobilizing or disabling devices, including
certified ignition interlock devices, and renote al coho

nonitoring devices for indigent offenders who are required by a
judge to use either of these devices. If the court in which the

of fender was convicted does not have a special projects fund that
is established under division (E)(1) of section 2303.201, division
(B)(1) of section 1901.26, or division (B)(1) of section 1907.24
of the Revised Code, the fifty dollars shall be deposited into the
i ndigent drivers interlock and al cohol nonitoring fund under
division (1) of section 4511.191 of the Revised Code.

(f) Seventy-five dollars of the fine inposed under division
(G(1)(a)(iii), one hundred twenty-five dollars of the fine
i mposed under division (Q(1)(b)(iii), tw hundred fifty dollars
of the fine inposed under division (@ (1)(c)(iii), and five
hundred dollars of the fine inposed under division (Q(1)(d)(iii)
or (e)(iii) of this section shall be transmitted to the treasurer
of state for deposit into the indigent defense support fund
est abl i shed under section 120.08 of the Revised Code.

(g) The bal ance of the fine inposed under division

(G (1)(a)(iii), (b)(iii), (c)(iii), (d)y(iii), or (e)(iii) of this

section shall be disbursed as otherw se provided by | aw.

(6) If title to a notor vehicle that is subject to an order
of crimnal forfeiture under division (G (1)(c), (d), or (e) of
this section is assigned or transferred and division (B)(2) or (3)
of section 4503.234 of the Revised Code applies, in addition to or
i ndependent of any other penalty established by |aw, the court nay
fine the offender the value of the vehicle as determ ned by
publications of the national autonobile deal ers association. The
proceeds of any fine so inposed shall be distributed in accordance

with division (C(2) of that section
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(7) In all cases in which an offender is sentenced under
division (G of this section, the offender shall provide the court
wi th proof of financial responsibility as defined in section
4509. 01 of the Revised Code. If the offender fails to provide that
proof of financial responsibility, the court, in addition to any
ot her penalties provided by law, nay order restitution pursuant to
section 2929. 18 or 2929.28 of the Revised Code in an anmpbunt not
exceeding five thousand dollars for any economic |oss arising from
an accident or collision that was the direct and proxi mate result
of the offender's operation of the vehicle before, during, or
after conmtting the offense for which the offender is sentenced

under division (G of this section

(8) As used in division (G of this section, "electronic

n

monitoring," "mandatory prison term" and "nmandatory term of | ocal
i ncarceration" have the sane neanings as in section 2929.01 of the

Revi sed Code.

(H) Whoever violates division (B) of this section is guilty
of operating a vehicle after underage al cohol consunption and

shall be punished as follows:

(1) Except as otherw se provided in division (H(2) of this
section, the offender is guilty of a m sdeneanor of the fourth
degree. In addition to any other sanction inposed for the offense,
the court shall inpose a class six suspension of the offender's
driver's license, comrercial driver's |license, tenporary
instruction pernit, probationary license, or nonresident operating
privilege fromthe range specified in division (A)(6) of section
4510. 02 of the Revised Code.

(2) If, within one year of the offense, the offender
previously has been convicted of or pleaded guilty to one or nore
violations of division (A or (B) of this section or other
equi val ent offenses, the offender is guilty of a misdeneanor of

the third degree. In addition to any other sanction inposed for
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the offense, the court shall inpose a class four suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(4) of
section 4510. 02 of the Revised Code.

(3) If the offender also is convicted of or also pleads
guilty to a specification of the type described in section
2941. 1416 of the Revised Code and if the court inposes a jail term
for the violation of division (B) of this section, the court shal
i mpose upon the offender an additional definite jail term pursuant
to division (E) of section 2929.24 of the Revised Code.

(4) The offender shall provide the court with proof of
financial responsibility as defined in section 4509.01 of the
Revi sed Code. |If the offender fails to provide that proof of
financial responsibility, then, in addition to any other penalties
provided by law, the court may order restitution pursuant to
section 2929.28 of the Revised Code in an anpbunt not exceedi ng
five thousand dollars for any econonmic | oss arising froman
accident or collision that was the direct and proximate result of
the offender's operation of the vehicle before, during, or after

comritting the violation of division (B) of this section.

(1)(1) No court shall sentence an offender to an al coho
treatment program under this section unless the treatnent program
complies with the m ni mum standards for al cohol treatnent prograns
adopt ed under Chapter 5119. of the Revised Code by the director of

nmental health and addi cti on services.

(2) An offender who stays in a drivers' intervention program
or in an al cohol treatnment program under an order issued under
this section shall pay the cost of the stay in the program
However, if the court determ nes that an of fender who stays in an
al cohol treatnment program under an order issued under this section

is unable to pay the cost of the stay in the program the court

Page 76

2354
2355
2356
2357
2358

2359
2360
2361
2362
2363
2364

2365
2366
2367
2368
2369
2370
2371
2372
2373
2374

2375
2376
2377
2378
2379

2380
2381
2382
2383
2384
2385



H. B. No. 469
As Introduced

may order that the cost be paid fromthe court's indigent drivers

al cohol treatnent fund.

(J) If a person whose driver's or conmercial driver's license
or pernmit or nonresident operating privilege is suspended under
this section files an appeal regardi ng any aspect of the person's
trial or sentence, the appeal itself does not stay the operation

of the suspension.

(K) Division (A (1)(j) of this section does not apply to a
person who operates a vehicle, streetcar, or trackless trolley
whil e the person has a concentration of a listed controlled
substance or a listed netabolite of a controlled substance in the
person's whol e bl ood, blood serumor plasma, or urine that equals
or exceeds the anount specified in that division, if both of the

follow ng apply:

(1) The person obtained the controlled substance pursuant to
a prescription issued by a |icensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled

substance in accordance with the health professional's directions.

(L) The prohibited concentrations of a controlled substance
or a netabolite of a controlled substance |listed in division
(A (D) (j) of this section also apply in a prosecution of a
violation of division (D) of section 2923.16 of the Revised Code
in the same manner as if the offender is being prosecuted for a

prohi bited concentration of al cohol

(M Al terns defined in section 4510.01 of the Revised Code
apply to this section. If the nmeaning of a termdefined in section
4510. 01 of the Revised Code conflicts with the neaning of the sane
termas defined in section 4501.01 or 4511.01 of the Revised Code,
the termas defined in section 4510.01 of the Revised Code applies

to this section.
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(N)(1) The Chio Traffic Rules in effect on January 1, 2004,
as adopted by the suprenme court under authority of section 2937. 46
of the Revised Code, do not apply to felony violations of this
section. Subject to division (N(2) of this section, the Rul es of

Crimnal Procedure apply to felony violations of this section

(2) If, on or after January 1, 2004, the suprene court
nodi fies the Chio Traffic Rules to provide procedures to govern
felony violations of this section, the nodified rules shall apply

to felony violations of this section.

Sec. 4511.197. (A) |If a person is arrested for operating a
vehicle, streetcar, or trackless trolley in violation of division
(A) or (B) of section 4511.19 of the Revised Code or a nunicipa
OVl ordinance or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511. 194
of the Revised Code or a substantially equival ent nunicipa
ordi nance and if the person's driver's or conmercial driver's
license or permit or nonresident operating privilege is suspended
under sections 4511.191 and 4511.192 of the Revised Code, the
person may appeal the suspension at the person's initial
appearance on the charge resulting fromthe arrest or within the
period ending thirty days after the person's initial appearance on
that charge, in the court in which the person will appear on that
charge. If the person appeal s the suspension, the appeal itself
does not stay the operation of the suspension. |If the person
appeal s the suspension, either the person or the registrar of
not or vehi cl es may request a continuance of the appeal, and the
court may grant the continuance. The court also nay continue the
appeal on its own notion. Neither the request for, nor the
granting of, a continuance stays the suspension that is the
subj ect of the appeal, unless the court specifically grants a

st ay.
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(B) A person shall file an appeal under division (A of this
section in the municipal court, county court, juvenile court,
mayor's court, or court of common pleas that has jurisdiction over

the charge in relation to which the person was arrested.

(© If a person appeals a suspension under division (A) of
this section, the scope of the appeal is Iinmted to determning

whet her one or nore of the follow ng conditions have not been net:

(1) Whether the arresting | aw enforcenent officer had
reasonabl e ground to believe the arrested person was operating a
vehicle, streetcar, or trackless trolley in violation of division
(A) or (B) of section 4511.19 of the Revised Code or a nunicipal
OVl ordi nance or was in physical control of a vehicle, streetcar
or trackless trolley in violation of section 4511.194 of the
Revi sed Code or a substantially equival ent nunicipal ordinance and

whet her the arrested person was in fact placed under arrest;

(2) Whether the | aw enforcenent officer requested the
arrested person to submit to the chenmical test or tests designated

pursuant to division (A) of section 4511.191 of the Revised Code;

(3) If the person was under arrest as described in division
(A) (5) of section 4511.191 of the Revised Code, whether the
arresting officer advised the person at the tine of the arrest
that if the person refused to take a chemical test, the officer
coul d enpl oy what ever reasonabl e neans were necessary to ensure
that the person submitted to a chem cal test of the person's whol e
bl ood or blood serumor plasmg; or if the person was under arrest
ot her than as described in division (A)(5) of section 4511.191 of
t he Revised Code, whether the arresting officer inforned the
arrested person of the consequences of refusing to be tested or of

submitting to the test or tests;
(4) Wi chever of the following is applicable:

(a) If the suspension was inposed under division (B) of
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section 4511.191 and section 4511.192 of the Revi sed Code, whet her
the arrested person refused to submt to the chenmical test or

tests requested by the officer;

(b) If the suspension was inposed under division (C of
section 4511.191 and section 4511.192 of the Revised Code, whether
the arrest was for a violation of division (A) or (B) of section
4511. 19 of the Revised Code or a municipal OVI ordinance and, if
it was, whether the chem cal test results indicate that at the
time of the alleged offense the arrested person's whol e bl ood,
bl ood serum or plasna, breath, or urine contained at |east the
concentration of alcohol specified in division (A (1)(b), (c),

(d), or (e) of section 4511.19 of the Revised Code or at |east the
concentration of a listed controlled substance or a |isted
netabolite of a controlled substance specified in division

(A (D (j) of section 4511.19 of the Revised Code.

(D) A person who appeal s a suspensi on under division (A of
this section has the burden of proving, by a preponderance of the
evi dence, that one or nore of the conditions specified in division
(© of this section has not been nmet. If, during the appeal, the
judge or mmgistrate of the court or the mayor of the mayor's court
determ nes that all of those conditions have been net, the judge,
magi strate, or mayor shall uphold the suspension, continue the
suspension, and notify the registrar of notor vehicles of the

deci sion on a form approved by the registrar.

Except as otherwi se provided in this section, if a suspension
i nposed under section 4511.191 of the Revised Code is upheld on
appeal or if the subject person does not appeal the suspension
under division (A of this section, the suspension shall continue
until the conplaint alleging the violation for which the person
was arrested and in relation to which the suspensi on was i nposed
is adjudicated on the nmerits or termnated pursuant to law. |f the

suspensi on was i nposed under division (B)(1) of section 4511.191
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of the Revised Code and it is continued under this section, any
subsequent finding that the person is not guilty of the charge
that resulted in the person being requested to take the chemical
test or tests under division (A) of section 4511.191 of the

Revi sed Code does not term nate or otherw se affect the
suspension. |f the suspension was inposed under division (C) of
section 4511.191 of the Revised Code in relation to an all eged

m sdeneanor violation of division (A or (B) of section 4511.19 of
the Revised Code or of a nunicipal OVI ordinance and it is

conti nued under this section, the suspension shall termnate if,
for any reason, the person subsequently is found not guilty of the
charge that resulted in the person taking the chemical test or

tests.

If, during the appeal, the judge or magistrate of the trial
court or the mayor of the mayor's court determ nes that one or
nore of the conditions specified in division (C of this section
have not been net, the judge, mmgistrate, or mayor shall terminate
the suspension, subject to the inposition of a new suspension
under division (B) of section 4511.196 of the Revised Code; shal
notify the registrar of notor vehicles of the decision on a form
approved by the registrar; and, except as provided in division (B)
of section 4511.196 of the Revised Code, shall order the registrar
to return the driver's or conmercial driver's license or pernit to
the person or to take any other neasures that nmay be necessary, if
the license or pernmt was destroyed under section 4510.53 of the
Revi sed Code, to pernit the person to obtain a replacenent
driver's or conmercial driver's license or permt fromthe
registrar or a deputy registrar in accordance with that section
The court also shall issue to the person a court order, valid for
not nore than ten days fromthe date of issuance, granting the

person operating privileges for that period.

(E) Any (1) Except as provided in division (E)(2) of this
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section, any person whose driver's or comrercial driver's |license
or pernmt or nonresident operating privilege has been suspended

pursuant to section 4511.191 of the Revised Code nay file a
petition requesting limted driving privil eges iA—the—correnr—pleas

itk iuricdiet] I | | crirminal ol
_ L he filed , I I I
i I . : .

: . I I I i

I : I I " initial .

as provided in section 4510.13 of the Revised Code. Upen—the

mraking—ofthe request— A court may grant limited driving

privil eges may—be grantedunder—sections—4510-021 and 451013 of

the—Revised—Code~ regardl ess of whether the person appeals the

suspensi on under this section or appeals the decision of the court

on the appeal, and, if the person has so appeal ed the suspension
or decision, regardl ess of whether the matter has been heard or
deci ded by the court. The person shall pay the costs of the
proceeding, notify the registrar of the filing of the petition

and send the registrar a copy of the petition.

I I Ui | de iy il
hibi . . . .
Code—

(2) Any first-tine offender specified in division (A (2) of

section 4510.022 of the Revised Code may file a petition

requesting the authority to drive with a certified ignition

i nterl ock device as provided in section 4510.022 of the Revised

Code. A court nmay grant the authority to drive with a certified

ignition interlock device to the person regardless of whether the

per son appeal s the suspension under this section or appeals the

decision of the court on appeal, and, if the person has so

appeal ed the suspensi on or decision, regardl ess of whether the
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matter has been heard or decided by the court. The person_shal

pay the costs of the proceeding. notify the reqgistrar of the

filing of the petition, and send the reqgistrar a copy of the

petition.

(F) Any person whose driver's or commercial driver's |icense
or permt has been suspended under section 4511.19 of the Revised
Code or under section 4510.07 of the Revised Code for a conviction
of a municipal OVI offense and who desires to retain the |license
or permt during the pendency of an appeal, at the tinme sentence
is pronounced, shall notify the court of record or nayor's court
that suspended the license or pernit of the person's intention to
appeal . If the person so notifies the court, the court, mayor, or
clerk of the court shall retain the license or permt until the
appeal is perfected, and, if execution of sentence is stayed, the
license or permt shall be returned to the person to be held by
the person during the pendency of the appeal. |If the appeal is not
perfected or is disnissed or terninated in an affirnance of the
conviction, then the license or permt shall be taken up by the
court, mayor, or clerk, at the tine of putting the sentence into
execution, and the court shall proceed in the sane manner as if no

appeal was taken

(G Except as otherwise provided in this division, if a
person whose driver's or commercial driver's license or pernit or
nonr esi dent operating privilege was suspended under section
4511. 191 of the Revised Code appeal s the suspension under division
(A) of this section, the prosecuting attorney of the county in
whi ch the arrest occurred shall represent the registrar of notor
vehicles in the appeal. If the arrest occurred within a runi ci pal
corporation within the jurisdiction of the court in which the
appeal is conducted, the city director of law, village solicitor,
or other chief legal officer of that nunicipal corporation shal

represent the registrar. If the appeal is conducted in a nunicipa
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court, the registrar shall be represented as provided in section
1901. 34 of the Revised Code. If the appeal is conducted in a
mayor's court, the city director of law, village solicitor, or
ot her chief legal officer of the nunicipal corporation that

operates that mayor's court shall represent the registrar

(H The court shall give information in witing of any action

taken under this section to the registrar of notor vehicles.

(1) When it finally has been determ ned under the procedures
of this section that a nonresident's privilege to operate a
vehicle within this state has been suspended, the registrar of
not or vehicles shall give information in witing of the action
taken to the notor vehicle administrator of the state of the
nonresident's residence and of any state in which the nonresident

has a |license.

Section 2. That existing sections 4510.021, 4510.11, 4510. 13,
4510. 14, 4510.17, 4510.43, 4510.44, 4510.46, 4511.19, and 4511. 197

of the Revised Code are hereby repeal ed.
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