As Introduced

130th General Assembly
Regular Session H. B. No. 473
2013-2014

Representative Hayes

Cosponsors: Representatives Derickson, Hottinger, Terhar, Becker, Young,

Buchy, Henne, Lynch, Smith, McClain, Amstutz

A BILL

To anend sections 3314.03, 3326.11, and 3328. 24 and
to enact section 3320.01 of the Revised Code to
requi re school districts, community schools, STEM
school s, and col | ege-preparatory boardi ng school s
to establish a limted public forumfor student

expr essi on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3314. 03, 3326.11, and 3328.24 be
amended and secti on 3320.01 of the Revised Code be enacted to read

as follows:

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public
instruction. The departnent of education shall nmake avail abl e on
its web site a copy of every approved, executed contract filed

with the superintendent under this section.

(A) Each contract entered into between a sponsor and the
governing authority of a comrunity school shall specify the

fol | owi ng:

(1) That the school shall be established as either of the

o 01~ WDN P

10
11
12
13
14

15
16
17

18



H. B. No. 473
As Introduced

fol | owi ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003.

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achi eved and the nethod of
nmeasurement that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent assessnents;

(4) Performance standards by which the success of the schoo

wi Il be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revi sed Code;

(6)(a) Dismssal procedures;

(b) A requirement that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student w thout a
legitimte excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent .

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the sane manner as are financial records of
school districts, pursuant to rules of the auditor of state.

Audits shall be conducted in accordance with section 117.10 of the
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Revi sed Code.
(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's classroomteachers be |licensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code.

(11) That the school will conply with the follow ng

requirements

(a) The school will provide | earning opportunities to a
m ni mrum of twenty-five students for a mni mum of nine hundred

twenty hours per school year

(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynment practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will conmply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.19, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313. 539,
3313. 608, 3313.609, 3313.6012, 3313.6013, 3313.6014, 3313.6015,
3313. 643, 3313.648, 3313.6411, 3313.66, 3313.661, 3313.662
3313. 666, 3313.667, 3313.67, 3313.671, 3313.672, 3313.673,
3313.69, 3313.71, 3313.716, 3313.718, 3313.719, 3313.80, 3313.814,
3313. 816, 3313.817, 3313.86, 3313.96, 3319.073, 3319.321, 3319. 39,
3319. 391, 3319.41, 3320.01, 3321.01, 3321.041, 3321.13, 3321. 14,
3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52
and 5705. 391 and Chapters 117., 1347., 2744., 3365., 3742., 4112.,
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4123., 4141., and 4167. of the Revised Code as if it were a schoo
district and will conply with section 3301.0714 of the Revised
Code in the manner specified in section 3314.17 of the Revised
Code.

(e) The school shall conply with Chapter 102. and section
2921.42 of the Revised Code.

(f) The school will conply with sections 3313.61, 3313.611
and 3313. 614 of the Revised Code, except that for students who
enter ninth grade for the first time before July 1, 2010, the
requi rement in sections 3313.61 and 3313.611 of the Revised Code
that a person nust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diploma nay be nmet by
conpleting the curricul um adopted by the governing authority of
the community school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313.611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diploma shall be nmet by conpleting the
Chio core curriculumprescribed in division (C of section
3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conmply with
the plan for awardi ng high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will submit within four
mont hs after the end of each school year a report of its
activities and progress in neeting the goals and standards of
di visions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school
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(h) The school, unless it is an internet- or conputer-based
community school, will conply with section 3313.801 of the Revised

Code as if it were a school district.

(i) If the school is the recipient of nbneys froma grant
awar ded under the federal race to the top program Division (A,
Title XIV, Sections 14005 and 14006 of the "Anerican Recovery and
Rei nvest ment Act of 2009," Pub. L. No. 111-5, 123 Stat. 115, the
school will pay teachers based upon performance in accordance with
section 3317.141 and will conply with section 3319.111 of the

Revi sed Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an academ ¢ year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estinmated school budget
for each year of the period of the contract and specifying the

total estimated per pupil expenditure amobunt for each such year.

(16) Requirenents and procedures regardi ng the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or educational service center
building or is to be a new start-up school, and if it is a
converted public school or service center building, specification
of any duties or responsibilities of an enpl oyer that the board of
educati on or service center governing board that operated the

school or building before conversion is delegating to the
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governing authority of the conmunity school with respect to all or
any specified group of enployees provided the del egation is not
prohibited by a collective bargai ning agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adnmi ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314.061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the follow ng:

(a) Prohibit the enroll nent of students who reside outside

the district in which the school is |ocated;

(b) Permit the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assunme the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the foll ow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities

closed if those officials find that the facilities are not in
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compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comuni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of law at the
school that pose an inmminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non- cl assr oom based | earning opportunities that is in conpliance
with criteria for student participation established by the
department under division (H)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with sections 3302.04 and
3302. 041 of the Revised Code, except that any action required to
be taken by a school district pursuant to those sections shall be
taken by the sponsor of the school. However, the sponsor shall not
be required to take any action described in division (F) of
section 3302.04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a

conmpr ehensive plan for the school. The plan shall specify the
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fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nanagenent and admi nistration of the school

(3) If the community school is a currently existing public
school or educational service center building, alternative
arrangenments for current public school students who choose not to
attend the converted school and for teachers who choose not to

teach in the school or building after conversion;

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(C A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anmount of paynents for

operati ng expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

foll ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ ¢ and fiscal performance

and the organi zati on and operation of the conmunity school on at
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| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the comunity school in
complying with laws applicable to the school and ternms of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school vyear.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school may, with the approva
of the governing authority of the school, renew that contract for
a period of tinme determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revi sed Code.

(F) I'f a community school fails to open for operation within
one year after the contract entered into under this section is

adopt ed pursuant to division (D) of section 3314.02 of the Revised
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Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code.

Sec. 3320.01. (A) As used in this section, "reliaqious

expressi on” includes any of the foll ow ng:

(1) Praver;

(2) Religious gatherings, including but not linited to prayer

groups. religious clubs, "see you at the pole" gatherings, or

other religious gatherings:

(3) Distribution of witten materials or literature of a

religi ous nature;

(4) Any other activity of a religious nature, including

wearing synbolic clothing or expression of a religious viewoint,

provided that the activity is not obscene, vulgar, offensively

| ewd, or indecent.

(B) Not later than one hundred ei ghty days after the

effective date of this section, each school district board of

education or governing body of a school shall adopt a policy to

establish a limted public forumfor student speakers at all

school events at which a student is to publicly speak. That policy

shall do the follow ng:

(1) Provide a forumin a manner that does not discrimnate on

the basis of religion during a public presentation on an otherw se

perm ssi bl e subj ect ;

(2) Provide a nethod., based on neutral criteria, for the

sel ection of student speakers at school events and commencenent

cer enpni es;
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(3) Establish a reasonabl e and appropriate maxi numti ne

limt, taking into consideration the occasion at which a student

will speak publicly;

(4) Ensure that a student speaker does not engage in obscene.

vulgar, offensively lewd. or indecent speech;

(5) Contain a statenent, in witing, substantially simlar to

the follow ng: "The student speaker's nessage during this activity

does not reflect the endorsenent, sponsorship, position, or

expression of this district or school. The content of this nessage

was prepared by the student, and the district or school refrained

fromany interaction with the student regardi ng the student

speaker's viewpoint, religious or otherwi se, and only reaquired the

student's nessage to focus on an ot herwi se permnm ssible subject.”

The statenent shall be provided at all commencenent cerenpbni es and

at _any other event in which a student speaks publicly for as | ong

as a need exists to dispel confusion over the district's or

school ' s nonsponsorship of the student's speech.

(6) Establish a process for selecting students to speak at

formal events, at which it is customary for a student counci

officer, class officer, highest acadenically rated student., or

ot her student who denpnstrates | eadership and character, as

desi gnated by the district board;

(7) Establish a process for selecting students to speak at

informal events, such as daily general announcenents, athletic

event nonents of silence, and other informal events as desi gnated

by the district board. The selection process shall be based on

neutral criteria and open to the entire student body of a school.

Notice of the selection process shall be announced not | ess than

three days prior to selection. Students nmay choose whi ch speaki ng

engagenents to volunteer for, but speakers shall be sel ected at

random The sel ection process shall include a period of tine for

whi ch each student shall speak, such as each student shal
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i nt roduce norni ng announcenents for one week, or other tine period

as designated by the district board.

No district or school shall prohibit or exclude a student

from speaking on an otherw se perm ssible subject sinply because

the subject is expressed froma religious viewoint.

(G Not less than ninety days after the effective date of

this section, the departnent of education shall devel op a node

policy for use by school districts and schools in adopting their

own limted public forumpolicies in conpliance with division (A

of this section; however, no school district board of education or

governi ng body of a school shall be required to adopt the node

policy.

Sec. 3326.11. Each science, technol ogy, engineering, and
mat henmati cs school established under this chapter and its
governi ng body shall conmply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.19, 2921.42, 2921.43,
3301. 0714, 3301.0715, 3313.14, 3313.15, 3313.16, 3313.18,
3313. 201, 3313.26, 3313.472, 3313.48, 3313.481, 3313.482, 3313.50,
3313. 536, 3313.539, 3313.608, 3313.6012, 3313.6013, 3313.6014,
3313. 6015, 3313.61, 3313.611, 3313.614, 3313.615, 3313.643,
3313. 648, 3313.6411, 3313.66, 3313.661, 3313.662, 3313. 666
3313. 667, 3313.67, 3313.671, 3313.672, 3313.673, 3313.69, 3313.71
3313. 716, 3313. 718, 3313.719, 3313.80, 3313.801, 3313. 814,
3313.816, 3313.817, 3313.86, 3313.96, 3319.073, 3319.21, 3319.32
3319. 321, 3319.35, 3319.39, 3319.391, 3319.41, 3319.45, 3320.01
3321.01, 3321.041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19,
3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and Chapters
102., 117., 1347., 2744., 3307., 3309., 3365., 3742., 4112.,
4123., 4141., and 4167. of the Revised Code as if it were a schoo

district.
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Sec. 3328.24. A coll ege-preparatory boardi ng schoo
establ i shed under this chapter and its board of trustees shal
comply with sections 102. 02, 3301.0710, 3301.0711, 3301.0712
3301. 0714, 3313.6411, 3319.39, and 3319.391, and 3320.01 of the

Revi sed Code as if the school were a school district and the

school's board of trustees were a district board of education.

Section 2. That existing sections 3314.03, 3326.11, and
3328. 24 of the Revised Code are hereby repeal ed.
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