As Reported by the House Judiciary Committee

130th General Assembly

Regular Session Am. H. B. No. 480

2013-2014

Representative Pelanda

Cosponsors: Representatives Hackett, Butler, Celebrezze

A BILL

To amend sections 4511.093, 4511.81, and 4513. 263 of
the Revised Code to repeal a provision of |aw that
declares that the failure of an operator of a
nmot or vehicle to secure a child in a car seat, in
a booster seat, or with a seat belt is
i nadmi ssi ble as evidence in certain crimnal
actions and to allow the enforcement of child car
seat, booster seat, and seat belt requirenents as
a primary offense if the child is |l ess than eight

years of age.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4511. 093, 4511.81, and 4513. 263 of

the Revi sed Code be amended to read as fol |l ows:

Sec. 4511.093. (A)(1) No | aw enforcenment officer who stops
the operator of a motor vehicle in the course of an authorized
sobriety or other notor vehicle checkpoint operation or a notor
vehicle safety inspection shall issue a ticket, citation, or
sumons for a secondary traffic offense unless in the course of
the checkpoi nt operation or safety inspection the officer first

determ nes that an of fense other than a secondary traffic offense
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has occurred and either places the operator or a vehicle occupant
under arrest or issues a ticket, citation, or summpns to the
operator or a vehicle occupant for an of fense other than a

secondary of f ense.

(2) A law enforcenment agency that operates a notor vehicle
checkpoint for an express purpose related to a secondary traffic
of fense shall not issue a ticket, citation, or sumons for any
secondary traffic offense at such a checkpoint, but nmay use such a
checkpoi nt operation to conduct a public awareness canpai gn and

di stribute information.

(B) As used in this section, "secondary traffic offense"
means a violation of division (A or (F)(2) of section 4507. 05,
division (B)(1)(a) or (b) or (E) of section 4507.071, division (A
of section 4511.204, division G—e+ (D) of section 4511.81
division (A)(3) of section 4513.03, or division (B) of section
4513. 263 of the Revised Code.

Sec. 4511.81. (A) Wen any child who is in either or both of
the following categories is being transported in a notor vehicle,
other than a taxicab or public safety vehicle as defined in
section 4511. 01 of the Revised Code, that is required by the
United States departnment of transportation to be equipped with
seat belts at the tine of manufacture or assenbly, the operator of
the nmotor vehicle shall have the child properly secured in
accordance with the manufacturer's instructions in a child
restraint systemthat neets federal notor vehicle safety

st andar ds:
(1) Achild who is less than four years of age;
(2) A child who weighs less than forty pounds.

(B) When any child who is in either or both of the follow ng

categories is being transported in a notor vehicle, other than a
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taxi cab, that is owned, |eased, or otherw se under the control of
a nursery school or day-care center, the operator of the notor
vehi cl e shall have the child properly secured in accordance with
the manufacturer's instructions in a child restraint systemthat

neets federal notor vehicle safety standards:
(1) Achild who is less than four years of age;
(2) A child who weighs less than forty pounds.

(© Wien any child who is |less than eight years of age and
| ess than four feet nine inches in height, who is not required by
division (A) or (B) of this section to be secured in a child
restraint system is being transported in a notor vehicle, other
than a taxicab or public safety vehicle as defined in section
4511. 01 of the Revised Code or a vehicle that is regul ated under
section 5104. 015 of the Revised Code, that is required by the
United States departnment of transportation to be equipped with
seat belts at the tine of manufacture or assenbly, the operator of
the nmotor vehicle shall have the child properly secured in
accordance with the manufacturer's instructions on a booster seat

that nmeets federal notor vehicle safety standards.

(D) Wien any child who is at |east eight years of age but not
ol der than fifteen years of age, and who is not otherw se required
by division (A, (B), or (C of this section to be secured in a
child restraint systemor booster seat, is being transported in a
not or vehicle, other than a taxicab or public safety vehicle as
defined in section 4511.01 of the Revised Code, that is required
by the United States departnent of transportation to be equi pped
with seat belts at the time of manufacture or assenbly, the
operator of the notor vehicle shall have the child properly
restrained either in accordance with the manufacturer's
instructions in a child restraint systemthat neets federal notor
vehi cl e safety standards or in an occupant restraining device as
defined in section 4513.263 of the Revised Code.
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(E) Notwi thstanding any provision of lawto the contrary, no
| aw enforcenment officer shall cause an operator of a notor vehicle
bei ng operated on any street or highway to stop the notor vehicle
for the sole purpose of determ ning whether a violation of
di vision (6—e+ (D) of this section has been or is being commtted
or for the sole purpose of issuing a ticket, citation, or sunmons
for a violation of division {(&—e+ (D) of this section or causing
the arrest of or comrencing a prosecution of a person for a
violation of division {&—e+ (D) of this section, and absent
another violation of law, a | aw enforcenent officer's view of the
interior or visual inspection of a notor vehicle being operated on
any street or highway may not be used for the purpose of
determ ning whether a violation of division (6—e+ (D) of this

section has been or is being commtted.

(F) The director of public safety shall adopt such rules as

are necessary to carry out this section

(G The failure of an operator of a notor vehicle to secure a
child in a child restraint system a booster seat, or an occupant
restraining device as required by this section is not negligence
imputable to the child, is not adm ssible as evidence in any civil
action involving the rights of the child against any other person
allegedly liable for injuries to the child, is not to be used as a
basis for a crimnal prosecution of the operator of the notor

vehi cl e etherthan—a prosecution for a violation of this section

2903. 06 of the Revised Code, and is not adm ssible as evidence in

anry a crimnal action involving the operator of the notor vehicle

ether—thanr—a—preseeution for a violation of +his section 2903. 06
of the Revised Code.

(H) This section does not apply when an energency exists that
threatens the life of any person operating or occupying a notor
vehicle that is being used to transport a child who otherwi se

woul d be required to be restrained under this section. This
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section does not apply to a person operating a notor vehicle who
has an affidavit signed by a physician licensed to practice in
this state under Chapter 4731. of the Revised Code or a
chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the child who ot herw se
woul d be required to be restrained under this section has a
physi cal inpairnment that nmakes use of a child restraint system
booster seat, or an occupant restraining device inpossible or

i mpractical, provided that the person operating the vehicle has
safely and appropriately restrained the child in accordance with
any reconmendati ons of the physician or chiropractor as noted on
the affidavit.

(1) There is hereby created in the state treasury the child
hi ghway safety fund, consisting of fines inposed pursuant to
division (K)(1) of this section for violations of divisions (A,
(B), (©, and (D) of this section. The noney in the fund shall be
used by the departnment of health only to defray the cost of
desi gnating hospitals as pediatric trauma centers under section
3727.081 of the Revised Code and to establish and adm nister a
child highway safety program The purpose of the program shall be
to educate the public about child restraint systens and booster
seats and the inportance of their proper use. The program al so
shall include a process for providing child restraint systens and
booster seats to persons who neet the eligibility criteria
establ i shed by the departnent, and a toll-free tel ephone nunber
the public may utilize to obtain information about child restraint

systens and booster seats, and their proper use.

(J) The director of health, in accordance with Chapter 119.
of the Revised Code, shall adopt any rules necessary to carry out
this section, including rules establishing the criteria a person
nmust nmeet in order to receive a child restraint system or booster

seat under the departnent's child highway safety program provided
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that rules relating to the verification of pediatric traum

centers shall not be adopted under this section

(K) Nothing in this section shall be construed to require any
person to carry with the person the birth certificate of a child
to prove the age of the child, but the production of a valid birth
certificate for a child showng that the child was not of an age
to which this section applies is a defense against any ticket,

citation, or sumons issued for violating this section

(L) (1) Whoever violates division (A, (B), (©, or (D of
this section shall be punished as foll ows, provided that the
failure of an operator of a notor vehicle to secure nore than one
child in a child restraint system booster seat, or occupant
restraining device as required by this section that occurred at
the sanme time, on the sane day, and at the sane |location is deened

to be a single violation of this section:

(a) Except as otherwi se provided in division (L)(1)(b) of
this section, the offender is guilty of a mnor misdeneanor and
shall be fined not less than twenty-five dollars nor nore than

seventy-five dollars.

(b) If the of fender previously has been convicted of or
pl eaded guilty to a violation of division (A, (B), (Q, or (D of
this section or of a nmunicipal ordinance that is substantially
simlar to any of those divisions, the offender is guilty of a

n sdenmeanor of the fourth degree.

(2) Al fines inposed pursuant to division (L)(1) of this
section shall be forwarded to the treasurer of state for deposit
in the child highway safety fund created by division (I) of this

secti on.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revi sed Code:
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(1) "Autonobile" nmeans any commrercial tractor, passenger car
commercial car, or truck that is required to be factory-equi pped
wi th an occupant restraining device for the operator or any
passenger by regul ations adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U S. C A 1392.

(2) "Qccupant restraining device" nmeans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmumfederal vehicle safety standards

established by the United States departnment of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sanme neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the terms set forth in division (A)(4) of this section, have

the sane neanings as in section 4511.01 of the Revised Code.

(6) "Tort action" neans a civil action for danmges for
injury, death, or loss to person or property. "Tort action”
includes a product liability claim as defined in section 2307.71
of the Revised Code, and an asbestos claim as defined in section
2307.91 of the Revised Code, but does not include a civil action
for damages for breach of contract or another agreement between

per sons.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or hi ghway unl ess
that person is wearing all of the available elenents of a properly

adj usted occupant restraining device, or operate a school bus that
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has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el enents of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonobile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avai |l abl e el enents of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobil e being operated on any street or highway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unless all
factory-equi pped occupant restraining devices in the taxicab are

mai ntai ned in usable form

(© Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device or booster seat. Division
(B)(1) of this section does not apply to a person who is an
enpl oyee of the United States postal service or of a newspaper
home delivery service, during any period in which the person is
engaged in the operation of an autonobile to deliver mail or
newspapers to addressees. Divisions (B)(1) and (3) of this section
do not apply to a person who has an affidavit signed by a
physician licensed to practice in this state under Chapter 4731.
of the Revised Code or a chiropractor licensed to practice in this
state under Chapter 4734. of the Revised Code that states that the
person has a physical inpairnent that nakes use of an occupant

restraining device inpossible or inpractical.

(D) Netwithstanding (1) Except as provided in division (D)(2)

of this section and notw thstanding any provision of law to the
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contrary, no |law enforcenment officer shall cause an operator of an
aut onobi | e bei ng operated on any street or highway to stop the

aut onobil e for the sol e purpose of determ ning whether a violation
of division (B) of this section has been or is being conmtted or
for the sole purpose of issuing a ticket, citation, or sumrons for
a violation of that nature or causing the arrest of or conmencing
a prosecution of a person for a violation of that nature, and no

| aw enforcenment officer shall viewthe interior or visually

i nspect any autonobil e being operated on any street or highway for
the sol e purpose of determ ning whether a violation of that nature

has been or is being conmitted.

(2) Division (D)(1) of this section does not apply to a | aw

enforcenent officer who is enforcing division (A, (B)Y. or (C of
section 4511.81 of the Revi sed Code.

(E) All fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit
into the state treasury to the credit of the trauna and energency
medi cal services fund, which is hereby created. In addition, sixty
cents of each fee coll ected under sections 4501. 34, 4503. 26,

4505. 14, 4506. 08, 4509. 05, and 4519.63 of the Revi sed Code as
specified in those sections, plus the portion of the driver's
license reinstatenent fee described in division (F)(2)(g) of
section 4511.191 of the Revised Code, plus all fees collected
under section 4765.11 of the Revised Code, plus all fines inposed
under section 4765.55 of the Revised Code, plus the fees and other
noneys specified in section 4766.05 of the Revised Code, and plus
five per cent of fines and noneys arising frombail forfeitures as
di rected by section 5503.04 of the Revised Code, also shall be
deposited into the trauma and energency nedi cal services fund. Al

noney deposited into the trauma and energency nedical services
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fund shall be used by the departnent of public safety for the
adm ni stration and operation of the division of energency nedical
services and the state board of energency nedical, fire, and
transportation services, and by the state board of energency
nmedical, fire, and transportati on services to nake grants, in
accordance wth section 4765. 07 of the Revised Code and rules the
board adopts under section 4765.11 of the Revised Code. The

di rector of budget and namnagenent may transfer excess noney from
the trauma and energency nedical services fund to the state

hi ghway safety fund if the director of public safety deternmni nes
that the anount of noney in the trauma and energency nedical
servi ces fund exceeds the amount required to cover such costs

i ncurred by the energency nedi cal services agency and the grants
made by the state board of energency nedical, fire, and
transportation services and requests the director of budget and

managenent to make the transfer

(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device in violation of
division (B)(1) or (3) of this section or the failure of a person
to ensure that each mnor who is a passenger of an autonobile
bei ng operated by that person is wearing all of the avail able
el enments of a properly adjusted occupant restraining device in
violation of division (B)(2) of this section shall not be
consi dered or used by the trier of fact in a tort action as
evi dence of negligence or contributory negligence. But, the trier
of fact may determi ne based on evidence adnitted consistent with
the Chio Rules of Evidence that the failure contributed to the
harmalleged in the tort action and may dim nish a recovery of
conpensat ory damages that represents noneconomic | oss, as defined
in section 2307.011 of the Revised Code, in a tort action that
coul d have been recovered but for the plaintiff's failure to wear

all of the available elenents of a properly adjusted occupant
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restraining device. Evidence of that failure shall not be used as
a basis for a criminal prosecution of the person other than a
prosecution for a violation of this section; and shall not be
adm ssible as evidence in a crimnal action involving the person

other than a prosecution for a violation of this section

(2) If, at the time of an accident involving a passenger car
equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an
avai | abl e occupant restraining device, was not wearing all of the
avail abl e el ements of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rul es of
Evi dence, the fact that the occupant was not wearing the avail able
occupant restraining device, was not wearing all of the available
el ements of such a device, or was not wearing such a device as
properly adjusted is adnissible in evidence in relation to any
claimfor relief in a tort action to the extent that the claimfor

relief satisfies all of the follow ng:

(a) It seeks to recover damages for injury or death to the

occupant .

(b) The defendant in question is the manufacturer, designer

distributor, or seller of the passenger car.

(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravated by sone design defect in the passenger car or that the

passenger car was not crashworthy.

(G (1) Wioever violates division (B)(1) of this section shal

be fined thirty dollars.

(2) Whoever violates division (B)(3) of this section shall be

fined twenty doll ars.

(3) Except as otherwi se provided in this division, whoever

violates division (B)(4) of this section is guilty of a ninor
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m sdeneanor. |If the offender previously has been convicted of or 334
pl eaded guilty to a violation of division (B)(4) of this section, 335
whoever violates division (B)(4) of this sectionis guilty of a 336
ni sdemeanor of the third degree. 337

Section 2. That existing sections 4511.093, 4511.81, and 338

4513. 263 of the Revised Code are hereby repeal ed. 339



